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reminders 

(The ltmui In this list w*r* editorially compiled as an aid to Ptorsau Rwmth users. Inclusion or exclusion from this list has no legal 
tirT, meaner. Since this list Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication ) 



Nor*: There were no Items published after 
October 1.1972, that are eligible for Inclusion 
tn the list of Ru La Ooing Ikto Effect 

Today. 


Next Week's Deadlines for Comments 
On Proposed Rules 

AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Milk in the Boston Regional. Connecti¬ 
cut, and New York-New Jersey 
Marketing Areas; comments by 
10-28-75 .... 47316; 10-8-75 

Walnuts grown in California, Oregon, 
and Washington; proposed ex¬ 
penses of the Walnut Marketing 
Board, and Rates of Assessment, 
for 1975-76 Marketing yean com¬ 
ments by 10-31-75 48518; 

10-16-75 

Commodity Credit Corporation — 
Fire-cured, dark air-cured and Virginia 
sun-cured tobacco; grade loan 
rates for prices support on 1975- 
crop tobacco; comments by 

10-31-75 . 45444; 10-2-75 

Food and Nutrition Service — 

Processing of Federally-donated foods 
by commercial facilities; comments 
by 10-31-75 43738; 9-23-75 

Rural Electrification Administration — 
Rural telephone program; specifica¬ 
tions for filled telephone cables; 
comments by 10-28-75 44334; 

9-26-75 

Rural telephone program; specifica¬ 
tion for flexible and semirigid poly¬ 
vinyl chloride raw material; com¬ 
ments by 10-29-75 _ 44570; 

9-29-75 

Office of the Secretary— 

Rice; sates under Agricultural trade 
Development and Assistance Act; 
contracting requirements; com¬ 
ments by 10-24—75 47515; 

^ 10-9-75 

COMMISSION OF FINE ARTS 
Privacy Act of 1974; comments by 

10-30-75 - 45306; 10-1-75 

ENVIRONMENTAL PROTECTION AGENCY 
Approval and promulgation of imple¬ 
mentation plans; Massachusetts: pro¬ 
posed change In the sulfur content of 
fuel burned In the Metropolitan Bos¬ 
ton Air Quality Control Region; com¬ 
ments by 10-31-75 44847; 

9-30-75 


Approval and Promulgation of imple¬ 
mentation state plans. Mass.; pro¬ 
posed change in sulfur content of fuel 
burned In metropolitan Boston air 
quality control region; comments by 
10-31-75 46322; 10-7-75 

Standards of performance for new sta¬ 
tionary sources; opacity provisions for 
fossil fuel-fired steam generators; 
comments by 10-28-75 42029; 

9- 10-75 

Wisconsin air implementation plan; pro¬ 
posed disapproval of new source re 
view provisions; comments by 
10-30-75 _ 44848: 9-30-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

Cable television; definition of a cable 
T.V, system; creation of classes of 
systems; comments by 10-28-75. 

34155; 8-14-75 

Maritime Mobile Satellite Service; com¬ 
ments by 10-30-75 and reply com¬ 
ments by 11-10-75 . 45850; 

10- 3-75 

Mountain View, Arkansas; Television 
table of assignments; comments by 
10-29-75.. . 42369; 9-12-75 

Program logs for AM. FM. and TV sta¬ 
tions; comments by 10-30-75. 

44577; 9-29-75 

Prohibition of fraudulent billing prac¬ 
tices; distortion of audience ratings; 
licensee conducted contest: com 
ments by 10-28—75 and reply com¬ 
ments by 11-28-75 37054; 

8-25-75 

Table.of assignments; FM Broadcast sta¬ 
tions; comments by 10-28-75. 

36388; 8-20-75 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Insider transactions; approval and rec 
ord keeping requirements; comments 
by 10-31-75 40550; 9-3-75 

FEDERAL ELECTION COMMISSION 

Federal campaign funds, disclosure 
regulations; comments by 10-29-75. 

44698; 9-29-75 

FEDERAL ENERGY ADMINISTRATION 

Drug manufacturing use of naphthas, 
gas oils and other products; com¬ 
ments by 10-28-75 . 47803; 

10-10-75 

Regulation of gasoline service station 
rents; comments by 10-28-75. 

47147; 10-8-75 

FEDERAL POWER COMMISSION 

Small producers; exemption from certain 
filing requirements; comments by 
10-27-75... _ 41539; 9-8-75 


FEDERAL TRADE COMMISSION 

Funeral industry practices; comments by 
10-28-75 39901; 8-29-75 

Labeling and advertising of room air con¬ 
ditioners; proposed trade regulation 
rule; comments by 10-27-75. 

42757; 9-16-75 
Labeling and advertising requirements; 
room air conditioners; comments by 
10-27-75 .. 39532; 8-28-75 

HEALTH. EDUCATION AND WELFARE 
DEPARTMENT 

Social Security Administration — 

Federal Coal Mine Health and Safety 
Act of 1969, as amended; entitle¬ 
ments to benefits; comments by 
10-31-75 45190; 10-1-75 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

PHA- owned projects; management; com¬ 
ments by 10-29-75 44159; 

9-25-75 

Privacy Act regulations; comments by 

10-27-75 _ 39729; 8-28-75 

INTERIOR DEPARTMENT 
Fish and Wildlife Service— 

Endangered and threatened wildlife; 
proposed endangered status for 
216 species; comments by 

10-28-75 44329; 9-26-75 

INTERNATIONAL BOUNDARY AND WATER 
COMMISSION. UNITED STATES AND 
MEXICO 

Freedom of Information Act; proposed 
compliance; comments by 10-28-75. 

44336; 9-26-75 

INTERNATIONAL TRADE COMMISSION 

Practice and procedure; comments by 
10-31-75 48700; 10-17-75 

JOINT BOARD FOR THE ENROLLMENT 
OF ACTUARIES 

Access to records; comments by 

10-30-75 45113:9-30-75 

LABOR DEPARTMENT 
Occupational Safety and Health 
Administration— 

Connecticut plan supplements; com 
ments by 10-27-75 44158; 

9-25-75 

Nevada plan: supplements; com¬ 
ments by 10-27-75 44158; 

9-25—75 

NUCLEAR REGULATORY COMMISSION 

Privacy Act: proposed exemptions; com¬ 
ments by 10-28-75 44516; 

9- 26-75 

SECURITIES AND EXCHANGE 
COMMISSION 

Exchange off-board trading rules; com¬ 
ments by 10-31-75. 45203; 

10- 1-75 

Securities information processors; com* 
ments by 11-1-75 ... 45448; 10-2-75 


xl 
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TRANSPORTATION DEPARTMENT 

Coast Guard— 

Civil penalty procedures; final Agency 
action; comments by 10-27-75. 

42210; 9-11-75 
Harlem River. East River, and 
Gowanus Canal, N.Y.; drawbridge 
operations regulations; comments 
by 10-31-75 .... 45191; 10-1-75 
Vessel inspection regulations; com¬ 
ments by 10-31-75 42751; 

9-16-75 

Federal Aviation Administration— 
Beech 18 series airplanes; airworthi¬ 
ness directives; comments by 
10-31-75 .... 44570; 9-29-75 

Jet route; alteration: comments by 
10-31-75 45192; 10-1-75 

Federal Highway Administration — 
Plenary exercise of statutory au¬ 
thority over motor carrier safety 
and hazardous materials; com¬ 
ments by 10-31-75 29729; 

7-15-75 

Proposal to require advance notice of 
toll increases and escrow toll in¬ 
crease revenues; comments by 
10-31-75 .... .. 30982; 7-24-75 

Materials Transportation Bureau— 
Natural and other gas; transporta¬ 
tion by pipeline; comments by 
10-31-75 .. 45192: 10-1-75 

National Highway Traffic Safety 
Administration— 

Anthropomorphic te^t dummy; com¬ 
ments by 10-30-75 ..... 33462; 

8-8-75 

Cost reporting by motor vehicle manu¬ 
facturers; comments by 10-28-75. 

42365; 9-12-75 


Next Week's Public Hearings 


INTERNATIONAL TRADE COMMISSION 

Conditions on competition between 
domestic and imported shrimp: to be 
held In Kodiak, Alaska; 10-29-75. 

41856; 9-9-75 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 
Airport Noise Policy to be held In 
Fargo, North Dakota: 10-28-75. 

43266; 9-19-75 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Research Service— 

National Arboretum Advisory Council, 
to be held in Washington, D.C. 
(open). 10-30 and 10-31-75. 

40869; 9-4-75 

Agricultural Research Service— 

U.S. Meat Animal Research Center 
Advisory Committee; to be held in 
Clay Center, Nebraska (open); 
10-29 through 10-31-75 41544; 

9-8-75 

Forest Service- 

Bighorn National Forest Grazing Ad* 
visory Board, to be held in Sheri¬ 
dan, Wyo. (open), 10-29-75. 

44172; 9-25-75 


Coronado National Forest Grazing Ad¬ 
visory Board Committee; to be 
held in Tucson, Arizona (open). 

10-31-75 . 44856:9-30-75 

Rock Creek Advisory Committee; to be 
held at St. Michael's Catholic 
Church, Drummond. Mont, (open), 

10-28-75 . 43044; 9-18-75 

San Juan National Forest Grazing Ad¬ 
visory Board; to be held at Durango, 
Colo, (open), 10-29-75 47161; 

10-8-75 

San Juan National Forest Grazing 
Advisory Board, San Juan Section; 
to be held at Durango. Colo, (open), 
10-29-75 .... 47161; 10-8-75 

AMERICAN REVOLUTION BICENTENNIAL 
ADMINISTRATION 

American Revolution Bicentennial Ad¬ 
visory Council; to be held in Wash* 
ington. D.C. (open); 10-30 and 
10-31-75 .... 47827; 10-10-75 

CfVIL RIGHTS COMMISSION 

Illinois State Advisory Commission; to 
be held in Chicago. III. (open), 

10-29-75 . 44601; 9-29-75 

Kansas State Advisory Committee; to be 
held in Topeka, Kans. (open), 

10-29-75 46152; 10-6-75 

North Carolina State Advisory Commit¬ 
tee; to be held In Raleigh, N.C. (open), 

10-30-75 46153; 10-6-75 

South Dakota and North Dakota Advisory 
Committees; to bo held at Aberdeen, 
S O. (open). 11-1-75 . 47212; 

10-8-75 

Wyoming State Advisory Committee; to 
be held in Denver. Colo, (open), 
10-31-75 .. 46153; 10-6-75 

CIVIL SERVICE COMMISSION 

Federal Employees Pay Council; to be 
held in Washington. D.C. (closed); 
10-29-75 ..... 47827; 10-10-75 

COMMERCE DEPARTMENT 

Economic Advisory Board: to be held in 
Washington, D.C. (open with restric¬ 
tions). 10-29-75 43941 ; 9-24-75 

Domestic and International Business 
Administration— 

Computer Peripherals, Components 
and Related Test Equipment 
Technical Advisory Committee; 
10-29-75 43527; 9-22-75 

Telecommunications Equipment Tech¬ 
nical Advisory Committee; to bo 
held in Washington, D.C. (partially 
open). 10-30-75 _ 42911; 

9-17-75 

National Bureau of Standards— 

Federal Information Processing Stand¬ 
ards Task Group 15; to be held in 
Gaithersburg, Md. (o^en), 10-28 
and 10-29-75 34623; 8-18-75 

National Oceanic and Atmospheric 
Administration— 

Atlantic tuna to be held in Washing¬ 
ton. D.C. (open with restrictions), 
10-30-75 45862; 10-3-75 

CONSUMER PRODUCT SAFETY 
COMMISSION 

National Advisory Committee for the 
Flammable Fabrics Act to be held In 
Washington, D.C. (open). 10-28-75. 

44186:9-25-75 


DEFENSE DEPARTMENT 

Advisory Group on Electron Devices; to 
be held in Menlo Park. Calif, (closed!, 
10-28 and 10-29-75 .. 42379; 

9- 12-75 

DDR&E High Energy Laser Revie* 
Group, High Energy Laser Assessment 
Board; to be at Kirkland AFB. Nc* 
Mexico (closed). 10-31-75 48334 

10-15-75 

Air Force Department— 

Academy Board of Visitors; to be held 
in Colorado Springs, Colorado (ear 
tial!y open). 10-31-75 48532; 

10-16-75 

Air Force Systems Command Aero 
nautical Systems Division Advisory 
Group: to be held at Farmingdal* 
Long Island, New York (closed! 
10-30 and 10-31-75 4S534: 

10- 16-75 

Army Department— 

Ballistic Research Laboratories Scien 
tif>c Advisory Committee: to be 
held In Aberdeen, Maryland 
(closed). 10-31-75 44340; 

9-26-75 

Navy Department— 

Chief of Naval Operations Executive 
Panel Advisory Committee; to be 
held in Washington. D.C., 10-28 
and 10-29-75 47524; 10-9-75 

Office of the Secretary— 

Board of Advisors of the Industrial 
College of the Armed Forces and 
the Board of Consultants of the 
National War College: to be held 
at the National War College. Fod 
Lesley J. McNair (o^en), 10-^4 
and 10-30-75 45204: 10-1-75 

Department of Defense Wage Com¬ 
mittee; to be held In Washington, 
D.C. (closed). 10-28-75 42906; 

9- 17-75 

DEFENSE MANPOWER COMMISSION 

To be hekJ in Washington. D.C. (open!. 
10-31-75 . 48389; 10-15-75 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

General Advisory Committee; to be held 
at Washington. D.C. (open), 10-30 
and 10-31-75 .... 48217; 10-14-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

FCC PBX Technical Standards Subcom¬ 
mittee; to be held at Washington. 
D.C. (open). 10-30-75 47214; 

10- 8-75 

Radio Technical Commission for Aero 
nautics; to be held In Washington. 
D.C. (open). 10-30-75 44606; 

9-29 75 

FEDERAL ENERGY ADMINISTRATION 

Coal Industry Advisory Committee; to be 
held in Washington, D.C. (open), 
10-29-75 ... .. 46344: 10-7-75 

Retail Dealers Advisory Committee to 
be held in Seattle. Washington (open), 
10-28-75 46345; 10-7-75 

FEOERAL PREVAILING RATE ADVISORY 
COMMITTEE ^ _ 

To be held in Washington. DC. 
10-30-75 42060; 9-10-75 
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general services administration 

Joint Federal, State, and Local Govern¬ 
ment Advisory Panel on Procurement 
and Supply; to be held in Arlington, 
Virginia (open), 10-30 and 31-75. 

48403; 10-15-75 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Health Insurance Benefits Advisory 
Council; to be held at Washington, 
D.C. (open), 10-30 and 10-31-75. 

47165; 10-8-75 

Education Office- 

National Advisory Council on Adult 
Education; to be held in Salt Lake 
City, Utah (open), 10-30 and 
10-31-75 45862; 10-3-75 

Food and Drug Administration— 

President's Biomedical Research 
Panel; to be held in Washington, 
D.C. (open with restrictions); 10-27 
and 10-28-75 47817; 10-10-75 

Psychopharmacological Agents Ad¬ 
visory Committee; to be held in 
Rockville, Md. (open), 10-30 and 

10-31-75 . 44598; 9-20-75 

National Institutes of Health— 

Board of Scientific Counselors, Na¬ 
tional Institute of Neurological and 
Communicative Disorders and 
Stroke, to be held in Bethesda, Md. 
(partially open), 10-30 and 
10-31-75 42385; 9-12-75 

Cancer Control and Rehabilitation Ad¬ 
visory Committee, to be held in 
Bethesda. Md. (partially open), 

10-28-75 . . 42386; 9-12-75 

Location change 48163; 10-14-75 
National Cancer Advisory Board Sub¬ 
committee on National Organ Site 
Programs, to be held in Bethesda. 
Md. (partially open), 10-30 and 

10-31-75 . 44175; 9-25-75 

National Institute of Dental Research; 
Board of Scientific Counselors; to 
be held in Bethesda, Maryland 
(open with restrictions). 10-31-75. 

46341; 10-7-75 
Sickle Cell Disease Advisory Commit¬ 
tee; to be held in Rockville. Md. 
(open with restrictions). 10-28 and 

10-29-75 . 46149; 10-6-75 

Virus Cancer Program Scientific Re¬ 
view Committee; to be held in 
Hershey, Pa. and Bethesda, Md. 
(partially open) 11-2-75 46342; 

10-7-75 

Workshop on Molecular Basis of 
Heparin Action; to be held in 
Reston, Virginia (open). 10-30 and 

10-31-75 .. 42592; 9-15-75 

Social Security Administration— 
Supplemental Security Income Study 
Group, to be-beld in Baltimore. Md. 
(open) 10-30 and 10-31-75. 

48707;10-17-75 
Office of the Secretary— 

President's Biomedical Research 
Panel; to be held in Washington. 
D.C. (open); 10-27 and 10-28-75. 

42233; 9-11-75 
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INTERIOR DEPARTMENT 

Water Research and Technology Ad¬ 
visory Panel; to be held in Washington, 
D.C. (open); 10-29 and 10-30-75. 

47813; 10-10-75 

Geological Survey— 

Pictured Rocks National Lakeshore 
Advisory Commission to be held in 
Munising, Minn, (open with restric¬ 
tions) 10-30-75 . 45860; 

10—3—75 

Land Management Bureau— 

Arizona Multiple Use Advisory Board; 
to be held at Phoenix, Ariz. (open) 
10-28 and 10-29-75. ... 43042; 

9- 18-75 

Shoshone District Multiple Use Ad¬ 
visory Board; to be held in Sho¬ 
shone. Idaho (open), 10-30-75. 

45452; 10-2-75 

National Park Service — 

Cuyahoga Valley National Recreation 
Area Advisory Commission; to be 
held in Peninsula. Ohio (open); 
10-29-75 47812; 10-10-75 

Independence National Historical 
Park Advisory Commission; to be 
held In Philadelphia, Pennsylvania 
(open) 10-28-75 .1 47527; 

10- 9-75 

Minute Man National Historical Park 
Advisory Commission; to be held at 
Concord, Massachusetts (open), 
10-31-75 48536; 10-16-75 

INTERSTATE COMMERCE COMMISSION 

Uniform system of accounts for railroad 
companies; comments bv 10-81-75. 

42899; 9-17-75 

JUSTICE DEPARTMENT 

Law Enforcement Assistance 
Administration— 

National Advisory Committee on 
Criminal Justice Standards and 
Goals; to be held In Washington, 
D.C. (open), 10-31 and 11-1-75. 

48534; 10-16-75 
National Advisory Committee on 
Criminal Justice Standards and 
Goals; to be held in Chicago. III. 
(open), 10-29 through 11-1-75. 

46139; 10-6-75 
National Advisory Committee on 
Criminal Justice Standards and 
Goals; to be held in Washington, 
D.C. (open). 10-31-75 47525; 

10-9-75 

National Advisory Committee on 
Juvenile Justice and Delinquency 
Prevention; to be held in Denver. 
Colorado (open), 10-29; through 
10-31-75 .... 47325; 10-9-75 

Manpower Administration— 

Federal Committee on Apprenticeship; 
to be held In Washington. D.C. 
(open), 10-30 and 31-75 48409; 

10-15-75 

NATIONAL ADVISORY COUNCIL ON THE 
EDUCATION OF DISADVANTAGED 
CHILDREN 

Committees on Earty Childhood Educa¬ 
tion and Special Concerns, to be held 
in Washington, D.C. (open with re¬ 
strictions), 10-27 and 10-28-75. 

43773; 9-23-75 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Research and Technology Advisory 
Council. Panel on Aeronautical Operat 
ing Systems; to be held at Cleveland, 
Ohio (open). 10-29 and 10-30-75. 

48181; 10-14-75 

NATIONAL ENDOWMENT FOR THE 
ARTS AND THE HUMANITIES 

National Council on the Arts; to be held 
In Washington. D.C. (open with re¬ 
strictions); 10-25 through 10-27-75. 

41567:9-8-75 

NATIONAL SCIENCE FOUNDATION 

Ad hoc Advisory Group on Science Pro¬ 
grams; to be held at Tucson. Ariz. 
(open with restrictions). 10-31 and 
11-1-75 48188; 10-14-75 

Advisory Panel for Genetic Biology; to be 
held in Washington. D.C. (closed), 
10-31 and 11-1-75.™ 46159; 

10-6-75 

Advisory Panel for Political Science; to 
be held at Washington, O.C. (closed), 
10-30 and 10-31-75 47219; 

10-8-75 

Advisory Panel for Sociology; to be held 
In Washington. D.C. (closed), 10-30 
and 10-31-75 475*2; 10-9-75 

Advisory Panel for Systematic Biology; 
to be held in Washington. D.C. 
(closed). 10-30 and 10-31-75. 

46367; 10-7-75 

Advisory Panel on the Materials Re 
search Laboratory; to be held In 
Washington. D.C. (closed); 10-30 and 
10-31-75 ... 47839; 10-10-75 

Advisory Panel on Science Education 
Protects; Sub panel on Undergraduate 
Research Participation Program; to be 
held at Washington. D.C. (closed), 
10-30 through 1 1-1-75 48188; 

10-14-75 

Advisory Panel for Mathematical Sci¬ 
ences; to be held at Washington. D.C. 
(open), 10-30 and 10-31-75. 

48188: 10-14-75 

NUCLEAR REGULATORY COMMISSION 

Advisory Committee on Reactor Safe 
guards Subcommittee on the Floating 
Nuclear Plant; to be held at Jackson¬ 
ville, Fla. (ooen with restrictions), 
10-29 and 10-30-75 . 48190; 

10-14-75 

Advisory Committee on Reactor Safe¬ 
guards Subcommittee on the Jsmes- 
port Nuclear Power Station. Units 1 
and 2; to be held at Ronkonkoma, 
New York (open), 10-30-75. 

48404; 10-15-75 

PRIVACY PROTFCTION STUDY 
COMMISSION 

Privacy Protection Study Commission; to 
be held in Washington, D.C. (open); 
10-28 and 10-29-75 .. 47842; 

10-10-75 

SECURITIES AND EXCHANGE 
COMMISSION 

National Market Advisory Board; to be 
held In Washington, D.C. (open), 
10-27 and 10-28-75 _ 46368; 

10-7-75 
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SMALL BUSINESS ADMINISTRATION 

Albuquerque District Advisory Council; 
to be held In Albuquerque, New 
Mexico (open); 10-31-75 47842; 

10-10-75 

Concord District Advisory Council; to be 
held at ‘Concord. N.H. (open), 
10-29-75 .. 48197; 10-14-75 

Houston District Advisory Council; to be 
held In Houston, Tex. (open), 
10-30-75 46163; 10-0-75 

STATE DEPARTMENT 

Government Advisory Committee on In¬ 
ternational Book and Library Pro¬ 
grams; to be held in Washington. D.C. 
(open). 10-30-75 44855; 9-30-75 

U.S. Advisory Commission on Interna¬ 
tional Educational and Cultural Af¬ 
fairs; to be held at Washington. D.C. 
(open). 10-30-75 ... 48145; 

10-14-75 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 
Airport noise policy; to be held In 
Minneapolis, Minn, on 10-29 and 
10-30-75 45364: 10-3-75 

Citizens Advisory Committee on Avia* 
tion. to be held in Washington. D.C. 
(open), 10-27 through 10-30. 

43755; 9-23-75 


Federal Railroad Administration— 
Birmingham Southern Railroad Co.; 
waiver of freight car standards; 
comments by 10-31-75 42895; 

9-17-75 

Union Railroad Co.; waiver of freight 
car standards; comments by 
10-31-75 . 42895; 9-17-75 

National Highway Traffic Safety 
Administration— 

To be held at the Departmental Audi¬ 
torium. Constitution Avenue (be¬ 
tween 12th and 14th Streets, N.W.). 
Washington, O.C. (open), 10-29 
through 10-31-75 - 43049; 

9- 18-75 

TREASURY DEPARTMENT 

Alcohol, Tobacco and Firearms 
Bureau- 

Advisory Committee on Distilled 
Spirits Plant Supervision; to be 
held at Washington, D.C. (open), 
10-29 and 10-30-75 47153; 

10- 8-75 

VETERANS ADMINISTRATION 

Health Manpower Training Assistance 
Review Committee; to be held In 
Washington. D.C. (open with restric¬ 
tions), 10-28 through 10-31-75. 

46164; 10-6-75 


Voluntary Service National Advisory 
Committee; to be held in Washington, 
D.C. (open). 10-30-75 ... 48553; 

10-16-75 


Daily List of Public Laws 


n.R. 6706 . Pub. L. 94-! 17 

An act to provide for the striking of 
tn commemoration of the bicentennial! of 
the United States Army, the United Sutei 
Navy, and the United States Marine Corpt 
(Oct. 17.1976; 89 Stat. 602) 

Hit 8070 .. Pub. L. 94- 11 « 

Department of Housing and Urban Develop¬ 
ment—Independent Agencies Appropriation 
Act, 1970 

(Oct. 17. 1976: 89 Stat. 681) 

S. 667 __ Pub. L. 94113 

An act to declare that certain land of the 
United States is held by the United State* in 
trust for the pueblo of Laguna 
(Oct. 17.1975; 89 Stat. 680) 

8. 1327_Pub. L 94-114 

An act to declare that Certain auhmar^tnxl 
land of the United States shall be held la 
trust for certain Indian tribes and be msde s 
part of the reservations of sold Indians, sad 
for other purposes 
(Oct. 17.1976; 89 Stmt. 577) 
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Thil section of tho FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which It published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by tha Superintendent of Documents. Prices of new boots are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 

National Foundation on the Arts and the 
Humanities 

Section 213.3182 is amended to show 
that until June 30. 1976, one position of 
Planning Officer in the Office of Planning 
and Analysis. National Endowment for 
the Humanities, is excepted under 
Schedule A. 

Effective on October 22,1975, } 213.3182 
»b> <25 is added as set out below: 

$213.3182 .National Foundation oil llie 
Art* * and the Ilunuinilies. 

• • • • 

<b> Sational Endowment for the Hu¬ 
manities. • • • 

<25) Until June 30. 1976, one Planning 
Officer. Office of Planning and Analysis. 
<8 U8.C, 3301, 3302: EO 10577, 3 CFR 1954 

195S Comp„ p, 218) 

United States Civil Serv¬ 
ice Commission, 

l sfal! James C. 8rnY, 

Executive Assistant 
to the Commissioners. 
JFR Doc.75-28444 Filed 10-21-75:8:45 am) 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE. DEPARTMENT 
OF AGRICULTURE 

PART 112—PACKAGING AND LABELING 
Miscellaneous Amendments 

• Purpose: To require that a warning 
statement be added to labeling used with 
Marek's Disease Vaccine. • 

Pursuant to the authority contained in 
the Virus-Serum-Toxin Act of March 4. 
1913 <21 U. 8 .C. 151-158», Part 112, Sub¬ 
chapter E, Chapter 1 of Title 9 of the 
Code of Federal Regulations is amended 
to require a recommendation that Mar¬ 
k’s Disease Vaccine be administered 
beutancous] y or intramuscularly only. 
Neither the safet>\ potency, nor efficacy 
ol this vaccine has been established 
when administered by any other method. 

These amendments also prescribe a 
requirement that a statement be includ¬ 
ed on each carton and in each insert as a 
warning to the user that the vaccine Is 
to be given either subcutaneously or in¬ 
tramuscularly. 

The label changes required by these 
amendments are to be made as soon as 
possible either by the use of printed 
f uckers applied to the present carton and 
inserts until supplies are exhausted, or 


included on replacement cartons and 
inserts. 

Section 112.7 Is amended by adding a 
new paragraph <k) to read: 

§ 112.7 Special additional rcquirrmcnU. 

• • • • • 

tk) In the case of Marck’s Disease 
Vaccine, the recommended method of 
administration shall be limited to either 
“subcutaneously” or ‘ intramuscularly.” 
The following statement shall appear in 
bold print on the carton and insert: 

“Warning: Give (Insert one ) Only.” 
(37 Stat. 832-833; 21 U.8.C. 151-158). 

Effective date . The foregoing amend¬ 
ments shall become effective October 22. 
1975. 

These amendments impose certain re¬ 
strictions necessary to prevent the mis¬ 
use of Marek’s Disease Vaccine prepared 
in licensed establishments. They should 
be made effective promptly in order to 
be of maximum benefit and to accom¬ 
plish their purpose in the public interest. 
It docs not appear that public participa¬ 
tion in this rulemaking proceeding would 
make additional relevant information 
available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U. 8 .C. 553. it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment ore impracticable, un¬ 
necessary. and contrary to the public in¬ 
terest. and good cause is found for mak¬ 
ing it effective less than 30 days after 
publication in the Federal Register. 

Done at Washington. DC. this 16th day 
of October, 1975. 

E. A. 8craLF. 

Acting Deputy Administrator . 
Veterinary Services . Animal 
and Plant Health Inspection 
Sert'ice. 

|FR Doc.75-28474 Filed 10-21-75:8:45 am) 


PART 113— STANDARD REQUIREMENTS 
Miscellaneous Amendments 

• Purpose: To provide procedures for 
testing for parvovirus contamination and 
retesting viral vaccines for virus titer and 
immunogenicity. • 

On June 17. 1975, a notice of proposed 
amendments to Part 113 was published 
in the Federal Register at 40 FR 25598. 

On August 21, 1975, a notice of pro¬ 
posed amendments to Part 113 was pub¬ 
lished in the Federal Register at 40 FR 
36572. 

The fluorescent antibody teat pres¬ 
ently being used for detection of bovine 
virus diarrhea virus in primary cells of 


bovine origin has been editorially cor¬ 
rected for clarity of interpretation by 
these amendments and the technique 
has been adapted to the detection of 
porcine parvovirus In primary cells of 
porcine origin. 

Porcine parvovirus Is a common con¬ 
taminant of primary cells of porcine 
origin and Ingredients of porcine origin 
such as trypsin. As such, this virus could 
be carried through Into the final prod¬ 
uct and be a potential danger to the 
recipient of the vaccine. 

A fluorescent antibody test has also 
been developed for the detection of por¬ 
cine parvovirus in trypsin. This test has 
been included In these amendments. 

A Master Seed Virus Immunogenicity 
concept for evaluating the potency of live 
virus vaccines by virus titer alone has 
been adapted to a number of biological 
products. Animal potency tests formerly 
conducted to evaluate serials of vaccine 
have been eliminated. These amendments 
provide an animal test procedure to be 
used by Veterinary Services to evaluate 
the potency of products eligible for re¬ 
lease on virus titer. The Deputy Admin¬ 
istrator would be authorised to take cor¬ 
rective action when Indicated from the 
results of tests conducted by this proce¬ 
dure. 

Test system errors could be responsible 
for destruction of serials of viral vaccines 
found to have less than the minimum 
required virus titer by a single test. These 
amendments provide criteria for retest¬ 
ing such products. 

Comments on the June 17, 1975. pro¬ 
posal were received from seven licensees. 
Four changes were made for clarification 
of the test procedure in response to the 
suggestions received. 

Comments on the August 21.1975, pro¬ 
posal were received from five licensees. 
Two changes were made for clarification 
of the test procedure In response to the 
suggestions received. Two licensees rec¬ 
ommended the inclusion of standard con¬ 
trols in the titration test system. 81nce 
these controls are not available at this 
time, the recommendation is Impractical 
and has to be deferred until a later date. 

After due consideration of all relevant 
matters. Including the proposal set forth 
in the aforesaid notice of rulemaking, and 
the constructive and helpful suggestions 
received from the comments, revisions of 
the material proposed were made fox 
clarification of the procedures to be foh 
lowed. 

Pursuant to the authority contained in 
the Virus-Serum-Toxin Act of March 4. 
1913 <U.S.C. 151-1581, the amendments of 
Part 113, Subchapter E. Chapter 1 , Title 
9 of the Code of Federal Regulations, 
as contained In the aforesaid notices 
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RULES AND REGULATIONS 


are hereby adopted and* arc set forth 
herein subject to the following noted 
modifications: 

An editorial change has been made in 
5 13.8Cb> (2) for scientific accuracy. 

Paragraph f 113.810 <1> has been re¬ 
worded for clarification. 

The words ‘from intact tissue** have 
been deleted from the third sentence of 
5 113.51(g) for scientific accuracy and 
clarity. 

Paragraph f 113.53(c) has been re¬ 
worded to permit use of methods other 
than sterilization to eliminate parvovirus 
from trypsin. 

Details of the tests prescribed In 
$ 113.53(c) 41) and <2> have been re¬ 
worded for scientific accuracy and clar¬ 
ity. 

1. Section 113.8 is amended by revising 
the heading; by revising the introductory 
portion of paragraph 4a). and by re¬ 
vising paragraphs »a> 41), (2). and (3) 
graphs (b) (1). (2>, 43). (3)(l) f and 
(3X11); and by adding paragraphs (c), 
(c) (1), (2). (3). (4), (4X1). and (4X11) 
to read: 

§ 113.8 Vim* lilrnlion* in lieu of ani¬ 
mal IcM for inimunogrmcily. 

(a) Master Seed Virus which has been 
established as pure. safe, and im¬ 
munogenic shall be used for preparing 
the production seed virus for vaccine 
production when this requirement is In¬ 
cluded in the 8tandard Requirements for 
a virus vaccine. The Deputy Administra¬ 
tor may exempt a live virus vaccine from 
a required animal test for release when 
an evaluation of the vaccine can with 
reasonable certainty be made by: * 

(1) Subjecting the Master Seed Virus 
to the applicable requirements prescribed 
in 1 113.135: and 

(2) Testing the Master Seed Virus for 
immunogenlcity In a manner acceptable 
to Veterinary Services; and 

(3) Establishing a satisfactory virus 
titer based on a predetermined protec¬ 
tive dose plus an adequate overage allow¬ 
ance for adverse conditions: and 

(4) Conducting virus titrations on 
each aerial and subserial in an accepted 
titration test system 

(b) Each serial and subserial of live 
virus vaccines derived from an approved 
Master Seed Virus shall be evaluated by 
a laboratory virus titration test and the 
vaccine either released to the firm for 
marketing or withheld from the market 
on the basis of the results of the test 
when compared with the required mini¬ 
mum virus titer. Except as provided in 
paragraphs <bX4> and (c) of this sec¬ 
tion. the evaluation of such products 
shall be made in accordance with para¬ 
graphs (b) (1). <2>. and <3> of this sec¬ 
tion. 

(1) If the Initial test shows the virus 
titer to equal or exceed the required 
minimum, the serial or subserial is satis¬ 
factory for virus titer without additional 
testing. 

(2) If the Initial test shows the virus 
titer to be lower than the required mini¬ 
mum. the serial or subserlal may be re¬ 
tested. using two new samples. The 
average (geometric mean) of titers ob¬ 


tained in the retests shall be determined. 
If the average titer is less than the re¬ 
quired minimum, the serial or subserial 
Is unsatisfactory without further con¬ 
sideration. 

<3) If the average titer is more than 
the required minimum, the following 
shall apply: 

<i> If the difference between the aver¬ 
age titer obtained in the retests and the 
Uter obtained In the initial test Is 10* T 
or greater, the initial Uter may be con¬ 
sidered a result of test system error and 
the serial or suhserial considered satis¬ 
factory for virus titer. 

ill) If the difference between the 
average Uter obtained In the retests and 
the titer obtained in the initial test Is 
less than 10* \ a new average shall be 
determined using the titers obtained In 
all tests. If the new average is below the 
required minimum, the serial or subserial 
Is unsatisfactory. 

(4) Exceptions. When a product such 
as. but not limited to. Marek's Disease 
Vaccine is evaluated in terms other than 
logs, a range shall be established to sub¬ 
stitute for use in paragraphs (bX3> (1) 
and (11) of this section. Marek’s Disease 
Vaccine shall have a range of 300 PFUs. 

<c) Pinal container samples of com¬ 
pleted product derived from Master Seed 
Virus found Immunogenic lit accordance 
with paragraph (a) of this section and 
found satisfactory for virus Uter in ac¬ 
cordance with paragraph (b> of this sec¬ 
tion may also be subjected to an animal 
potency test by Veterinary Services as 
provided in this paragraph. Liquid vac¬ 
cine and rehydrated desiccated vaccines 
shall be used according to label direc¬ 
tions including dose (a) and route of ad¬ 
ministration. 

(1) A one stage test using 20 vac¬ 
cinates and 5 controls or a two stage test 
using 10 vaccinates and 5 controls for 
each stage shall be used. Except as pro¬ 
vided in paragraphs lc). (cXl). (cX2>, 
and (c)(3), the tests shall be conducted 
in accordance with the test protocol used 
in the Master Seed Virus Immunogenlc¬ 
ity test including the criteria used for 
Judging the specific response In the con¬ 
trols and vaccinates. 

(2) If at least 80 percent of the con¬ 
trols do not show specific responses to 
challenge. Uv? test Is inconclusive and 
may be repeated. If a vaccinate shows 
the specific responses to challenge ex¬ 
pected in the controls, the vaccinate shall 
be listed as a failure. 

(3) The results of the testing shall be 
evaluated according to the following 
table: 


Cumulative Total* 


8t«t« 


Nnmticr Failures tat Folium lor 
of nUMaetary tmulialvlorjr 

MTIoM 


1 _ 

2 (or l). 


10 1 or !(•...-J nr more. 

20 4 or bat-& or non. 


(4) When a serial has been found un¬ 
satisfactory for potency by the test pro¬ 
vided in paragraphs <c> (l).(2 ),and (3) 
of this section, the serial shall be with¬ 


held from the market and the following 
actions taken: 

(1> The Deputy Administrator shall 
require that at least two additional $e- 
rials prepared with the same Master 
Seed Virus be subjected to similar ani¬ 
mal potency tests by Veterinary Services 
or the licensee or both. 

(11) If another serial U found unsatis¬ 
factory for potency, the product shall be 
removed from the market while a re- 
evaluation of the product is made and 
the problem Is resolved. 

2. Section 113.51 is amended by revis¬ 
ing paragraph (d) and adding a new 
paragraph (g) to read: 

§ 113.31 Rrquirrmrnt* for primary rrlli 
u»rd In biological product produc¬ 
tion* 


(d) Each batch of primary cells of 
bovine origin or each subculture of such 
cells used to prepare a biological prod¬ 
uct shall be shown free of bovine virus 
diarrhea (BVD) virus. The samples lor 
testing shall consist of at least 10 mono- 
layer cultures of cells, each with an area 
at least as large as & 10.5 x 22 mm cov¬ 
ers]! p. The samples for testing shall be 
obtained from at least the second sub¬ 
passage from Intact tissue. The cultures 
shall be grown to at least 80 percent con- 
fiuenc: using the medium (with addi¬ 
tives) intended for growth and mainte¬ 
nance and under conditions similar to 
those used to prepare the product At 
least five of the cultures shall be inoc¬ 
ulated with BVD virus as positive con¬ 
trols. Air cultures shall be further incu¬ 
bated at 35 to 37* C for an additional 
4 to 6 days. All cultures shall then be 
removed from their medium, processed, 
and stained with Bovine Virus Diarrhea 
Conjugate-Bovine Origin available from 
Veterinary Sendees upon request. 

(i) If the unlnocuiated cultures show 
specific BVD virus fluorescence, the 
batch of primary cells Is unsatisfactory 
without additional testing. 

<2) If specific fluorescence attributable 
to BVD virus is absent in more than one 
of the cultures Inoculated as positive con¬ 
trols or if the unlnocuiated cultures show 
a non-speciflc fluorescence suspicious of 
BVD virus contamination, or both, the 
test results are inconclusive and the test 
may be repeated. If the test is not re¬ 
peated. the batch of primary cells is un¬ 
satisfactory. 

(3) If a test is repeated, use: 

(l) At least 10 additional monolayer 
cultures prepared from at least one sub- 
passage from that used as a test sample: 
or 

(U) Fluids from the unlnocuiated cul¬ 
tures which shall be added to 10 memo- 
layer cultures of cells known to be free 
of BVD virus and essentially equivalent 
in BVD virus susceptibility to primary 
bovine kidney cells. 

• • * • • 

(g) Each batch of primary cells of por¬ 
cine origin or each subculture of such 
cells used to prepare a biological product 
shall be shown free of porcine parvovirus 
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<PPV)« The samples for testing shall con¬ 
sist of at feast 10 monolayer culturos of 
cells, each with an area at least as large 
as a 10.5 x 22 mm coverslip. The samples 
for testing shall be obtained from at leas* 
the second subpassage. The cultures shall 
be grown to at least 50 percent conflu¬ 
ent y using the medium (with additives) 
intended for growth and maintenance 
and under conditions similar to those 
used to prepare the product At least five 
of the cultures shall be inoculated with 
PPV as positive controls. All cultures 
shall be further incubated at 35-37* C for 
an additional 4 to 6 days. All cultures 
shall then be removed froVn their me¬ 
dium, processed, and stained with Porcine 
Parvovirus Conjugate-Porcine Origin, 
available from Veterinary Services upon 
request. 

(1) If the uninoculated cultures show 
specific PPV fluorescence, the batch of 
primary cells is unsatisfactory without 

additional testing. 

(2> If specific fluorescence attributable 
to PPV Is absent in more than one of the 
cultures Inoculated as positive controls or 
if the uninoculated cultures show a non- 
fpeclfle fluorescence suspicious of PPV 
contamination* or both, the test results 
are Inconclusive and the test may be re¬ 
peated If the test Ls not repeated, the 
batch of primary cells is unsatisfactory. 
If a test U repeated, use: 

♦ i) At least 10 additional monolayer 
cultures prepared from at least one sub- 
passage from that used as a test sample; 
or 

(ID Fluids from the unlnoculnted cul¬ 
tures which shall be added to 10 mono- 
layer cultures of cells known to be free 
of PPV and essentially equivalent in PPV 
virus susceptibility to primary porcine 
kidney cells. 

3.1 113.53 is amended by adding a new 
paragraph (c> to read: 

$113.53 Hn|uirrmrnti for ingrrdlrnU 
of animal origin. 

• • • • • 

(C) Each lot of trypsin which has not 
been treated to inactivate porcine parvo¬ 
virus iPPV) In a manner acceptable to 
Veterinary Services shall be tested for 
PPV as provided in this paragraph. 

(1) The trypsin shall be prepared os 
follows: 

<i) Not less than 5.0 grams shall be 
dissolved In phosphate buffered saline 
sufficient to fill a centrifuge angle head. 
A centrifuge capable of producing 80.000 
Relative Centrifugal Force shall be used. 

<U> After centrifuging for 1 hour, the 
pellet material shall be reconstituted in 
dl&Ulled water and Inoculated into two 
wxsks containing 30 to 50 percent con¬ 
fluent monolayer cultures of primary 
Porcine cells or a porcine cell line of 
Proven equal PPV susceptibility of at 
least 75 cm* area. An additional fla&k of 
cells shall be held as a negative controL 
When the Inoculated flasks of cells 
are confluent, they shall be subcultured 
into additional flasks and held until they 
&rc also confluent Each of the inoculated 
cultures and the negative control cul¬ 
ture shall bo dispersed into five Leighton 


tubes containing coverslips. When the 
cell cultures are at least 30 percent con¬ 
fluent five of the cultures containing 
material being tested shall be inoculated 
with PPV as positive controls and re¬ 
turned to the Incubator for an additional 
4 to 6 days. 

(3) All coverslips shall be removed 
from the tubes processed and stained 
with Porcine Parvovirus Conjugnte- 
Porclne Origin, available from Veterinary 
Services upon request. Each coverslip 
shall be examined for specific PPV 
fluorescence and the test Judged as 
follows: 

U> If any of the negative controls show 
specific PPV fluorescence or if more than 
one of the positive controls fails to show 
specific PPV fluorescence the test results 
are Inconclusive and the test shall be 
repeated or the lot of trypstn discarded. 

<ii) If the test results are conclusive 
and specific PPV fluorescence occurs in 
any of the 5 coverslips representing the 
material being tested, the lot of trypsin 
is unsatisfactory and shall be discarded. 
(37 Stat 9 CFR 151-158. UJS.C.) 

Effective date: These amendments 
take effect November 24, 1975. 

Done at Washington. D.C., this iCth 
day of October. 1975. 


E. A. Sckilf, 

Acting Deputy Administrator , 
Veterinary Services . Animat 
and Plant Health Inspection 
Service . 

(PR Doc.75-28475 Piled 10-21-75:8:45 am] 


Trtie 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Crude Oil Supplier/Purchaser Rule 

On April 22, 1975 the Federal Energy 
Administration issued a notice of pro¬ 
posed rulemaking and public hearing 
(40 FR 18182; April 25. 1975) providing 
basically for three amendments to the 
crude oil supplier/purchaser rule (the 
"rule") set forth in 10 CFR 211.63. Writ¬ 
ten comments on the proposals were In¬ 
vited through May 21, 1975 and a public 
hearing was held on May 27, 1975. 

Approximately forty written comments 
were received by FEA in response to this 
notice of proposed rulemaking and five 
oral presentations were made at the pub¬ 
lic hearing on May 27, 1975. Those filing 
comments and making oral presentations 
Included Independent marketers of crude 
oil. refiners and trade associations. FEA 
has considered all of the comments filed 
and statements presented in this pro¬ 
ceeding and has determined to adopt as 
proposed the amendments with respect 
to the exemption of awards of Federal 
royalty oil from the coverage of the rule 
and inclusion within such coverage of 
crude oil supplier/purchaser relation¬ 
ships arising after December 1. 1973. 

An additional amendment proposed in 
the April 22, 1975 notice would have ef¬ 


fectively allowed the substitution of a 
new reseller of crude oil for the present 
reseller under certain conditions without 
the latter's consent. FEA has not yet 
made a final determination as to whether 
or in what form this proposed amend¬ 
ment should be issued, and accordingly la 
delaying final action on this proposed 
amendment until Its analysis of the issue 
has been completed. 

(Emergency Petroleum Allocation Act of 

1973. Pub L, 93-159, as amended by Pub. L. 
94-99. Federal Energy Administration Act of 

1974. Pub. L. 93-275; B.O. 11790. 39 FR 
23185) 

In consideration of the foregoing. Part 
211. Chapter II of Title 10. Code of Fed¬ 
eral Regulations, Is amended os set forth 
below, effective immediately. 

Issued in Washington, D.C.. October 16. 

1975. 

Robert E. Montgomery. Jr.. 

Genera/ Counsel . 

Section 211.63 is revised to read as 
follows: 

§211.63 Supplier/purchaser relation* 
abipa. 

<a) All supplier/purchaser relation¬ 
ships in effect under contracts for sales, 
purchases and exchanges of domestic 
crude oil on December 1, 1973, shall re¬ 
main in effect Tor the duration of this 
program, except purchases and sales 
made to comply with this program; pro¬ 
vided. however , That (1) any such sup¬ 
plier/ purchaser relationship may be ter¬ 
minated by the mutual consent of both 
parties; (2> the provisions of this para¬ 
graph do not apply to the first sale of 
crude oil pursuant to 1210.32 of this 
chapter; (3) the provisions of this para¬ 
graph shall not apply to the seller of 
any new crude petroleum or released 
crude petroleum, if the present pur¬ 
chaser of such crude petroleum refuses, 
after notice by the seller, to meet any 
bona fide offer made by another pur¬ 
chaser to buy such crude oil at a lawful 
price above the price paid by the present 
purchaser; and (4) the provisions of this 
paragraph shall not apply to the sale of 
any crude oil pursuant to Farts 225 and 
225a, Chapter M of Title 30 of the Code 
of Federal Regulations. 

(b) New crude petroleum and released 
crude petroleum produced and sold from 
a property from which new crude petro¬ 
leum and released crude petroleum were 
not produced and sold In December 1973 
may be sold in a first sale to any person. 

(c) Once a first sale of new crude pe¬ 
troleum and released crude petroleum 
referred to in paragraph (b) of this sec¬ 
tion lias been made or the sale of any 
crude oil that has at any time been the 
subject of a supplier/purchaser relation¬ 
ship under paragraph (a) of this section 
is made to a person that was not the 
purchaser thereof on December I. 1973. 
the seller shall continue to sell that crude 
oil to the purchaser thereof as though a 
December 1, 1973 supplier/purchaser re¬ 
lationship were established under the 
provisions of paragraph (a) of this sec¬ 
tion. 

(FR Doc.75-28344 Filed 10-17-75:9:42 am) 
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Title 12—Banks and Banking 
CHAPTER II—FEDERAL RESERVE SYSTEM 

(Regulation B] 

PART 202—EQUAL CREDIT 
OPPORTUNITY 

Final Rulemaking 

On April 25. 1975. the Board of Gov¬ 
ernors of the Federal Reserve System 
published for comment (40 FR 18183) a 
proposed regulation (hereinafter referred 
to as the April proposal) to Implement 
the Equal Credit Opportunity Act (Title 
V of Pub. L. 93-495. adding a new Title 
VII to the Consumer Credit Protection 
Act. Pub. L. 90-321) Section 703 of the 
Act directs the Board to prescribe regu¬ 
lations to carry out the purposes of the 
Act which prohibits discrimination on 
the basis of sex or marital status with 
respect to any aspect of a credit transac¬ 
tion. Numerous comments were received 
and public hearings were held on May 28. 
and 29, 1975. In response to the com¬ 
ments received and the views expressed 
at the public hearing, the Board pub¬ 
lished a revised proposal on Septem¬ 
ber 10. 1975 (40 FR 42030) After con¬ 
sideration of the additional comments 
received, the Board has made the follow¬ 
ing revisions in the proposal published 
on September 10 (hereinafter referred to 
as the September proposal). 

SUCTION 203.1— AUTHORITY AND SCOPE 

The September proposal included a 
section it 202.1(a) (2)) which stated the 
purpose of the Equal Credit Opportunity 
Act. The Board has determined that this 
section need not be repeated in the regu¬ 
lation and. therefore, it has been deleted. 
An explanation of the Act's purpose may 
be found in Section 502 of the Act. It 
provides in part: 

Economic BUtbUl 2 Ation would be en¬ 
hanced and competition among the various 
financial Institutions and other firms en¬ 
gaged in the extern!ton of credit would be 
strengthened by an absence of discrimina¬ 
tion on the baste of sex or marital status, as 
well a* by the informed use of credit which 
Congretu has heretofore sought to promote. 
It is the purpose of this Act to require that 
financial institutions and other fir mu en¬ 
gaged in the extension of credit make that 
credit equally available to all creditworthy 
customers without regard to sex or marital 
status. 

SECTION 202.3—DEFINITIONS AND RULES OF 
CONSTRUCTION 

The title of this Section has been re¬ 
written to reflect the fact that some of 
the definitions constitute rules of con¬ 
struction. Footnote 1 to intended to alert 
the reader to the fact that a number of 
the definitions nre different from those 
used in Part 226 of this Title (Regula¬ 
tion Z). The differences, while generally 
small, may be significant in interpreting 
this Part. 

SECTION 203.3(b)—DEFINITION 
OF “ACCOUNT” 

A second clause has lecu added to the 
definition of the term “account.” The 
phrase “ ‘use of an account* throughout 
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this Part refers only to open end credit” 
was part of section 202.4(c)(1) of the 
September proposal and has been moved 
to its present location because it more 
property belongs in the definitional sec¬ 
tion. Inclusion of this phrase in no way 
implies that credit other than open end 
credit is exempted from the provisions 
of the Act or this Part (Regulation B>: 
rather, the phrase serves to acknowledge 
that only an open end credit account is 
commonly referred to as being “used.” 

SECTION 202.3(C)—DEFINITION 
OF “APPLICANT” 

Tills definition embraces two terms 
used by Congress in the Act. “applicant” 
and “debtor.” Both the legislative history 
and the language of Section 701(a) of 
the Act demonstrate that Congress in¬ 
tended to reach discrimination on the 
basis of sex or marital status “in any 
aspect of a credit transaction.” To sim¬ 
plify terminology, the single phrase “ap¬ 
plicant** has been used throughout the 
Regulation. 

The words “renewal, or continuation** 
have been added after the word “exten¬ 
sion.** tht words “use of" have been in¬ 
serted In place of the word “using**, and 
the word “for** has been added in order 
to conform more closely to the precise 
statutory definition of the term. 

SECTION 202.3(d)—DEFINITION OF 

‘•application” 

Minor clarifying changes have been 
made in the second sentence of this defi¬ 
nition. The words “credit card’* have 
been changed to “an existing credit 
plan,*' to indicate that for purposes of 
this Part, an “application” does not occur 
when a person uses an existing credit 
plan to obtain an amount of credit not 
exceeding a previously established credit 
limit, whether or not such credit plan 
is represented by a “credit card” as that 
term is defined herein. 

FORMER SECTION 202.3(e) —DEFINITION OF 
“APPLICATION rORM” 

The definition of “application form” 
has been deleted and remaining defini¬ 
tions relettered accordingly. Revisions in 
the treatment of oral and written appli¬ 
cations (sections 202.4 (c) and (d) of 
the September proposal) obviated the 
need for such a definition. 

SECTION 202.3(f)—DEFINITION OF 
“CONSUMER CREDIT” 

The word “individual” has been 
changed to “natural person” and the 
word “money” added to conform to the 
terminology of Part 228 of this Title 
(Regulation Z>. 

SECTION 202.3 (g) —DEFINITION OF 
“CONTRACTUALLY LIABLE” 

The words “a debt" have been changed 
to “all debts arising on an account” to 
make it clear that only those individuals 
who are legally responsible for all of the 
debts incurred in connection with an ex¬ 
tension of credit arc encompassed in this 
concept. For example, an authorized user 
who by presentation or use of a credit 


card Incurs liability to repay a specific 
debt but is not liable on the contract 
creating the account is excluded from the 
definition. 

SECTION 202.3(1) —DEFINITION OF 
“CREDIT CARD** 

The word “money** has been inserted 
to conform to terminology of Part 226 of 
this Title (Regulation Z). 

SECTION 202.3 (j )—DEFINITION Ol 
•‘CREDITOR” 

The words “renews or continues' and 
“renewal and continuation” have been 
added to conform to the statutory defi¬ 
nition. The words “only if they” have 
been added to the second sentence of 
this definition and Uie word “and sub¬ 
stituted for the word “but” in that sen¬ 
tence. The changes are Intended to 
emphasize that assignees, transferees 
and subrogees are not included in the 
definition of persons subject to the Act 
and this Part (Regulation B) unless they 
participate in the decision to extend 
credit, and that persons whose only par¬ 
ticipation in a credit transaction is to 
honor a credit card are not included be¬ 
cause they do not so participate. 

SECTION 202.3(1) — DEFINITION OF “DIS¬ 
CRIMINATE AGAINST ANY APPLICANT OX 

THE BASIS OF SEX OR MARITAL STATUS ' 

This provision is Identical In content 
to the September proposal; it prohibits 
any unfavorable distinctions based on 
sex or marital status, even when sup¬ 
ported by empirical or statistical data 
Therefore, credit actions based on sex or 
marital status, although noton their fact 
arbitrary and capricious, are prohibited 
by the Act and this Part 

In response to public comment, the 
term defined here has been changed 
from “discriminate against” to “discrimi¬ 
nate against any applicant on the basis 
of sex or marital status” In order to 
clarify that it Is only those distinctions 
which the Act and this Part prohibit not 
distinctions based on grounds other than 
sex or marital status. The following para¬ 
graphs of this section are reletteml ac¬ 
cordingly. 

SECTION 202.4 —APPLICATIONS 

Tlie September proposal contained a 
provision entitled “General** (former 
t 202.4(a)) which has been omitted be¬ 
cause the public comments Indicated that 
Inclusion of this section created confu¬ 
sion. Specifically, several persons inquired 
w hether this section was intended to pre¬ 
empt State laws relating to dtocrimlr.a- 
tion on the basis of sex or marital status 
which in some cases may be more restric¬ 
tive than corresponding provisions of tn» 
Part. As explained below In connection 
with section 202.11(b). this Part pre¬ 
empts State law only where such law * 
Inconsistent with this Part and where 
both State law and this Part cannot be 
satisfied. For example, because a creditor 
in Massachusetts can comply wo 
State law prohibiting any inquiry into 
marital status without violating t 1 
Part, the State law Is not pre-empted 
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SECTION 202.4 (ft)—DISCOURAGING 
APPLICATIONS 

This section is substantially identical 
to the version in the September pro* 
posal (former section 202.4(b)). It re* 
quires a creditor to refrain from making 
Any -.atemenU to an applicant or a pros* 
pective applicant that would discourage a 
reasonable person from applying for 
credit by suggesting that, because of the 
applicant's sex or marital status, the an* 
pUeant is unlikely to receive credit priv¬ 
ileges which would otherwise be avail¬ 
able The Board believes that this section 
is necessary to protect applicants against 
discriminatory acts occurring before an 
application is Initiated. 

SECTION 202.4(b)—SEPARATE ACCOUNTS 

Tnls section, which was not included 
in the September proposal, incorporates 
& requirement introduced in the April 
proposal (former section 202.3(b) (10) >. 
It implements the prohibition contained 
in eciion 701(a) of the Act by requiring 
creditors that oiler separate accounts to 
open a separate account for a person who 
lAthSes the creditor's standards of 
creditworthiness regardless of sex or 
marital status. Thus, if a creditor ofTers 
separate accounts to unraairied appli¬ 
cants. it cannot require a creditworthy 
married applicant to apply for an account 
together with the applicant s spouse. The 
Act and the regulation do not require that 
creditors extend credit to an unqualified 
applicant, whether the applicant's lack 
of creditworthiness arises from some 
deficiency in the applicant's financial re¬ 
sources or from the effects of State prop¬ 
erty laws. 

SECTION 202.4 CO— INQUIRIES AS TO 
MARITAL STATUS 

This section allows inquiries as to mar¬ 
ital .status if: 

(1) the application for credit is made 
In a community property state; or 

<2) the credit requested is secured 

credit; or 

<3) the type of credit requested Is reg¬ 
ulated by State laws regarding permis¬ 
sible finance charges or loan ceilings, and 
therefore falls flthin sections 705 (e) and 
<d) of the Act and section 202.8 of the 
ton! regulation; or 

<4> the type of account requested is 
one which a spouse will be permitted to 
use or upon which a spouse will be con¬ 
tractually liable. 

This section differs somewhat from the 
September proposal, which allowed mari¬ 
tal status Inquiries in all cases, but al¬ 
lowed the creditor to obtain only the 
uame and address of the spouse. The 
Board determined, on further consider¬ 
ation. that the name and address of a 
spouse would not contribute substantially 
to a creditor’s evaluation of the appli¬ 
cants creditworthiness. Supplying the 
name and address of his/her spouse could 
oe useful, however, to an applicant In 
the situation where the credit history of 
wiared accounts Is held In the name of 
uie applicant's spouse. To accommodate 
J^at purpose, a new subsection (2) has 
wn added to section 202.5(b) . 
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This section necessarily allows marital 
status inquiries where the type of credit 
extended is regulated by 8tate laws 
which, in effect, require a creditor to in¬ 
quire as to marital status in order to fully 
comply with them. Finally, where an ac¬ 
count Is requested which a spouse will be 
permitted to use or upon which the 
spouse will be contractually liable, it is 
the applicant who has volunteered the 
fact of marital status, not the creditor 
who has Inquired. 

One of the major premises upon which 
Congress acted In passing the Act was 
Its finding that credit discrimination was 
particularly prevalent in situations 
where creditworthy married women ap¬ 
plied for separate accounts While recog¬ 
nising in Section 705 of the Act that 
marital status is relevant where a se¬ 
curity interest In property is given. Con¬ 
gress dealt specifically with the question 
of Inquiries of marital status and limited 
the scope of those inquiries to cases In 
which they were made "for the purpose 
of ascertaining the creditor's rights and 
remedies applicable to the particular ex¬ 
tension of credit and not to discriminate 
in a determination of creditworthiness " 
The final regulation adheres to Congres¬ 
sional intent as expressed in the language 
of 8ectlon 701(b). 

SECTION 202.4(c) (2) 

Where Inquiries of marital status are 
permissible, this subsection governs the 
form of such Inquiries. The provision has 
remained unchanged since the April pro¬ 
posal, and is intended to prevent access 
to information concerning divoree or 
death of a spouse, since such informa¬ 
tion, In and of itself, does not affect an 
applicant's creditworthiness. 

Inquiries are allowed os to whether an 
applicant is separated because the law 
In many States relieves a separated 
spouse from liability under a "family 
expense statute" or a -necessaries" doc¬ 
trine. In addition, the law In many com¬ 
munity property States makes each 
spouse's earnings separate, not commu¬ 
nity. property upon physical or legal sep¬ 
aration without divorce. Thus, the fact 
of separation may be relevant to credi¬ 
tors in some States because it affects 
their legal remedies. 

SECTION 202.4(C) (2) 

The substance of this provision also 
appears in section 202.5 (c) and (d> of 
this Part but it is repeated here to clarify 
that although a creditor cannot ask 
whether an applican, is divorced, a credi¬ 
tor may Inquire as to the payment or re¬ 
ceipt of alimony, child support or main¬ 
tenance. 

In response to public comment, a pro¬ 
viso has been added to this subsection 
which requires the creditor to disclose 
that if the applicant does not choose to 
rely on alimony, child support or main¬ 
tenance payments to obtain the requested 
credit, the applicant need not reveal the 
fact of their existence. This disclosure 
requirement has been added to protect 
those applicants who may wish to rely 
on other sources of Income in applying 
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for credit rather than revealing the fact 
of a former marriage. 

SECTION 202.4(C) (4) 

The first sentence of this subsection Is 
identical to the September proposal ex¬ 
cept that the word "prominently** hAs 
been replaced by "conspicuously" to con¬ 
form to the terminology of Part 226 of 
this Title (Regulation Z>. 

The second sentence of tills subsection 
is substantially identical to former sec¬ 
tion 202.3(a) (3) of the April proposal 
and has been added in response to public 
comment. Its purpose Is to allow an ap¬ 
plicant who so chooses to avoid revealing 
his or her sex. In some instances, how¬ 
ever. enforcement agencies may wish to 
know the sex of applicants in order to 
review compliance with the Act by a 
creditor or group of creditors: that pos¬ 
sibility is specifically provided for here. 

SECTION 202.4(d)—EQUAL CREDIT OPPOR¬ 
TUNITY ACT NOTICE 

Paragraph (1) of this section explains 
the situations In which a creditor must 
deliver to the applicant a notice regard¬ 
ing the Act. Paragraph (2) of this sec¬ 
tion explains the manner in which the 
notice is to be delivered. The final ver¬ 
sion of this section incorporates material 
contained in sections 202.4(c)(5) and 
202.4(d) of the September proposal. 

The Board Is of the opinion that ef¬ 
fective enforcement of the Act requires 
that the public be alerted to the existence 
of the general rule prohibiting discrimi¬ 
nation on the basis of sex or marital 
status. Therefore, the Board has adopted 
this provision which requires creditors 
to print a notice on their application 
forms and provide applicants with a copy 
of it or deliver it to their customers on a 
separate sheet of paper. 

Paragraph (1) provides that the no¬ 
tice need not be delivered in two situa¬ 
tions. Thf Board believes that delivery 
of the notice is not practicable where an 
application is made by telephone; and 
where a customer applies orally for an 
amount of credit to exceed an existing 
limit on an open end account, the cus¬ 
tomer win have received such notice 
when the account was first opened. 

The wording of the notice differs 
slightly from the version in the Septem¬ 
ber proposal. The changes were made In 
the interest of brevity and to more closely 
conform to the language of the Act it¬ 
self. Each creditor subject to thbi pro¬ 
vision should insert the appropriate de¬ 
scriptive word in the first parenthesis 
and the name and address of the appro¬ 
priate enforcement agency in the second 
parenthesis. A state-chartered member 
bank, for example, should insert the 
word "bank" in the first parenthesis and 
the name. city, state and zip code of the 
Federal Resene Bank of which it is a 
member In the second parenthesis. Credi¬ 
tors other than State-chartered member 
banks should contact the appropriate en¬ 
forcement agency to ascertain the ad¬ 
dress such agency wishes to use. 

The September version of section 202.4 
(c) would have required all creditors to 
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print the notice on their application 
forms. Public comments suggested that, 
in view of the myriad of styles and for¬ 
mat of application procedures, the Board 
should provide creditors with an optional 
method of providing the notice. The 
Board is of the opinion that affording 
such an option will help achieve the de¬ 
sired result, namely, placing the notice in 
the hands of the applicant at a meaning¬ 
ful time and In a form the applicant can 
re tain. 

A creditor satisfies the requirements of 
tills Part if it either: <1> Prints the no¬ 
tice on its application form and gives the 
applicant a copy of such form to retain, 
or (2) prints the notice on a separate 
sheet of paper and delivers such paper to 
the applicant at the time the application 
Is made or delivers or mails it to the 
applicant as soon as practicable there¬ 
after. 

SECTION 2024(c)—DESIGNATION OF NAME 

The phrase “using a particular name 
on the basis of sex or marital status’' has 
been deleted and replaced by “opening or 
maintaining an account in a birth-given 
first name and surname or a birth-given 
first name and a combined surname.” 
Public comment indicated that the lan¬ 
guage of the September proposal seemed 
to permit the selection by an applicant 
of virtually any name. Consumer repre¬ 
sentatives pointed out that the language 
of the September proposal would permit 
n creditor to adopt a policy forbidding 
both male and female applicants from 
using a hyphenated surname. 

Under section 202.4(e) as revised, a 
creditor could not require an applicant 
to use a spouse’s first or last name, al¬ 
though an applicant could use such a 
name if desired. Applicants could use their 
own first names, maiden names and if 
desired, married names. Applicants who 
hyphenate their last name would be per¬ 
mitted to open and maintain credit ac¬ 
counts in those names. 

SECTION 202.8(a)—EVALUATION OF 
applications: general 

Formerly, this provision allowed a 
creditor to consider any Information not 
prohibited by the Act or this Part and to 
deny an application where an applicant 
was unwilling to provide information 
necessary to an evaluation of credit- 
worthiness. As with a similar provision 
in former section 202.4(a). many com¬ 
ments pointed out that some State laws 
might prohibit the requesting or consid¬ 
eration of information not specifically 
dealt with in this Port and that this 
provision, therefore, might be construed 
as pre-empting such laws. In order to 
clarify that State law is not pre-empted 
where a creditor is able to comply with 
this Part and State law, this provision 
has been deleted and a specific provision 
to that effect added In Section 202.11(b). 

SECTION 202.5(a)— CONTINUED ABILITY 
TO PAY 

The thrust of this provision was con- 
t tined as a second sentence in section 
202.5(h) of the September proposal. 


which allowed creditors “to request and 
consider Information concerning the 
probable continuity of an applicant’s 
ability to repay." In response to a large 
volume of comments suggesting that the 
placement of this sentence in the same 
section which prohibited inquiries as to 
childbearing capability was confusing, 
the sentence has been placed in a sepa¬ 
rate section toi emphasise that It applies 
broadly. 

In addition, two qualifying phrases 
have been added to emphasize that in¬ 
quiries as to probable continuity of an 
applicant’s ability to repay must be made 
without regard to sex or marital status. 
First, the phrase “except as otherwise 
provided in this section” has been added 
to refer readers to the prohibitions con¬ 
tained in section 202.5(h) against in¬ 
quiries as to childbearing capability or 
intentions, and the use of statistics or 
assumptions that a group of persons is 
likely to discontinue employment. Next, 
the phrase “without regard to sex or 
marital status” has been added at the 
end of the new section to indicate that 
questions concerning the probable con¬ 
tinuity of ability to repay can be asked 
and considered only If this Is done with¬ 
out discrimination based on sex or mari¬ 
tal status. The word “any” has been 
added to clarify that the creditor may 
ask for any information which Is relevant 
to the determination of the probable con¬ 
tinuity of the applicant's ability to repay, 
so long as such information is requested 
and considered without regard to aex or 
marital status. 

SECTION 202.8(b)—INFORMATION ABOUT A 
SPOUSE OR FORMER SPOUSE 

This provision remains largely as it 
appeared in the September proposal but 
has been re-written for clarity. It allows 
a creditor to request and consider any 
information concerning a spouse which 
could be considered about an applicant 
In the four situations set forth in the 
section. The need to allow creditors full 
access to information In these Jour situ¬ 
ations is explained briefly below. 

Where a spouse will use the account, 
a creditor is permitted to seek all rele¬ 
vant information concerning the spouse. 
Under the law in some States and under 
the terms of many specific extensions of 
credit, a spouse who is not contractually 
liable on the account is legally liable for 
each particular extension of credit made 
to him or her; thus, where a spouse who 
Is not a co-applicant will be permitted 
to use the account and receive credit 
under it. a creditor may ultimately seek 
repayment from that spouse rather than 
the applicant A creditor is therefore al¬ 
lowed to evaluate the user’s creditworthi¬ 
ness along with the applicant’s. 

Where a spouse will be contractually 
liable on an account, the spouse Is. in fact 
a co-applicant under the definitions of 
“applicant” and “contractually liable” 
contained in Sections 202.3 <c) and <g) of 
this Part. Creditors may always, of 
course, seek information about any ap¬ 
plicant not prohibited by the Act. this 
Part, or other applicable State or Fed¬ 
eral laws. 


In response to comments, the sub¬ 
stance of subsection 202.5(b) (1) till* has 
been added. Where an applicant relies 
on community property as a basin for 
creditworthiness, the creditor needs 
access to all information about both 
spouses, since either can create debts 
which arc collectible from the other's 
earnings in many community property 
States. Where an applicant seeks credit 
in separate property States rely in;; on 
the income of the other spouse— a situa¬ 
tion particularly common In retail 
credit—the creditor needs the informa¬ 
tion relevant to an assessment of the 
creditworthiness of the non-applicant 
spouse. 

Finally, of course, where an applicant 
relies on alimony, child support or main¬ 
tenance payments, it Is appropriate for 
the creditor to consider the creditworthi¬ 
ness of the payor; this section has re¬ 
mained essentially unchanged since first 
published in the April proposal. 

Formerly, this section permitted a 
creditor to ask the spouse’s no me and 
address in all circumstances. Here, in 
accordance with the approach taken in 
section 202.4(c) . this Part allows a credi¬ 
tor to seek information about a spouse 
only in the situations set forth in sec¬ 
tion 202.5(b) (1). Although that group of 
situations will cover a largo number of 
credit applications, there will be some 
cases In which a creditworthy married 
person will want to apply for credit 
without revealing marital status or any 
information about a spouse. In such cir¬ 
cumstances, a creditor must evaluate the 
applicant on his/her own merits. A cred¬ 
itor may. however, under section 202 5 
(b)(3), ask the name in which an ac¬ 
count is carried If the applicant chows 
to disclose the account in applying for 
credit. This provision is directed at a 
situation in which on applicant wishes 
the creditor to refer to the credit history 
of an account shared with another per¬ 
son which can be accessed only in a name 
other than the applicant’s. 

SECTION 202.5(c) —ALIMONY, CHILD SUP¬ 
PORT AND MAINTENANCE OBLIGATIONS 

This provision, which is unchanged 
from the September proposal, provides 
that a creditor may inquire as to obliga¬ 
tions of an applicant involving payment 
of alimony, child support or mainte¬ 
nance. regardless of the fact that «n af¬ 
firmative response moy indicate the ap¬ 
plicant’s marital status. The specific 
mention of certain types of obligations 
does not imply that a creditor may not 
inquire about other obligations of an 
applicant. 

SECTION 202.5(d) —ALIMONY. CHILD SUP¬ 
PORT AND MAINTENANCE INCOME 

A new clause has been added at the 
end of paragraph (1) and some con¬ 
forming changes made in language 
Paragraph (2) prohibits a creditor from 
automatically discounting income ae- 
rived from alimony, child support oi 
maintenance payments based on * gen¬ 
eral belief that income from these 
sources is inherently unreliable How¬ 
ever. recognizing the Justification K ,r 
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treating Income from these sources dif¬ 
ferently from earned income in some 
cases, the September proposal would 
have permitted the creditor to ask an 
applicant whether the Income upon 
which the applicant Is relying for the 
particular extension of credit is derived 
from any of these sources. 

The comments received made it clear 
that some members of the public read 
this provision as permitting creditors to 
ask every applicant whether the appli¬ 
cant receives any alimony, etc., when, in 
fact, the proposal was Intended to per¬ 
mit a creditor to ascertain only whether 
the income upon which the applicant is 
relying Is derived from these sources. For 
example, a person whose earned income 
is supplemented by a small amount of 
alimony may not need to rely on the 
alimony to qualify for the requested 
credit. Paragraph <1> has been clarified 
to provide that a creditor must first dis¬ 
close to the applicant that such Informa¬ 
tion need not be revealed if the applicant 
does not choose to relv on such Income 
to obtain the requested credit. 

The first sentence of paragraph (2) 
has been modified In order to emphasize 
the approach explained above and edi¬ 
torial changes have b*en made to clarify 
the meaning of the final clause of the 
second sentence. 

jocnojf 202.0(0) — DISCOUNTING INCOME 

This provision prohibits a creditor 
from discounting Income on the basis 
of sex or marital status. It ol«o prohibits 
the discounting of income solelv because 
it is derived from part-time employment: 
however, it allows a creditor to consider 
the probable continuity of such income 
In evaluating creditworthiness. The 
Board believes that because the majority 
of the oarti-time workforce are women, 
a practice of automatically discounting 
all i^rt-tlme income has a dispropor¬ 
tionately heavy Impact on one sex. 

In response to pub’lc comment, the 
provision concerning part-time incom© 
has been moved to a separate sentence, 
and the authorization to consider the 
PWjbaM* continuity of such Income was 
added. The clause allowing creditors to 
consider the probable continuity of such 
income In evaluating creditworthiness 
encourages creditors to focus on the fac¬ 
tors relevant to an evaluation of part- 
thne ineome^duratlon. permanence and 
stability not Its part-time nature as 
auch 

SECTION 202.5 (f> — credit scoring 
The wording of section 202.5(f) re- 
2 , 10 ‘ <credtt scoring" has been 
“JRnUy modified from the September 
*° c,arlf y 11 nnd make It con- 
iorm more closely to the language of the 
The substance remains the 
*£«?* sc* or marital status may 
« be taken Into .account In a credit 
*»nng system or other method of eval- 
“s'ln? credit applications. 

comments received from some crcdi- 
tor8 urKe<1 the Board to have this Part 

wnm, uj e of marltal 8talus ln cer _ 

JU1 forms of credit scoring; but after 
™ u! consideration the Board is of 


the opinion that their arguments do 
not accord with the Act and the leg¬ 
islative history. In light of the word¬ 
ing of the statute, especially section 
701(a) and the proviso in section 705(a), 
and the fact that the Senate Committee 
report on 8.2101 specifically cited "credit 
scoring systems that apply different 
values depending on sex or marital sta¬ 
tus" as an example of improper discrim¬ 
ination (8. Rep. No. 93-278. 93rd Cong.. 
1st 8ess., June 28. 1973, p. 17), the Board 
has concluded that the Act does not per¬ 
mit sex or marital status to be taken into 
account in credit scoring systems. 

SECTION 202.0. <g>—TELEPHONE LISTING IN 
APPLICANT’S NAME 

The wording of this section has been 
modified to conform to the change made 
in section 5(f), for the reasons stated 
therein. 

A creditor may ask the applicant to 
supply a home telephone number and 
may assign a value in a credit scoring 
plan to the existence of such telephone. 
However, a creditor may not give weight 
to whether such telephone is listed in the 
applicant's name. 

SECTION 202.0(h)—CHILDBEARING 

The title of this section has been 
altered to reflect the removal of a sen¬ 
tence relating to continued ability to 
repay. 

Three major changes have been made 
in language of this section in response to 
public comment. (1) The phrase "inten¬ 
tions or" has been Inserted before the 
word "capability" in the first sentence. 
(2) The former second sentence. "How¬ 
ever a creditor may request and consider 
Information concerning the probable 
continuity of an applicant's ability to re¬ 
pay/’ has been removed and has become 
the new section 202.5(a) entitled "Con¬ 
tinued Ability to Repay." (3) A new sec¬ 
ond sentence has been added. 

The addition of the words "intentions 
or is intended to clarify and strengthen 
the prohibition against a creditor asking 
about an applicant's plans or expecta¬ 
tions to have children or the applicant's 
physical or mental capacity for child¬ 
bearing, The sentence relating to prob¬ 
able continuity of ability to repay has 
been relocated to correct the erroneous 
assumption reflected in several com¬ 
ments that childbearing is associated 
with discontinuity in ability to repav or 
with diminished creditworthiness. 

The second sentence was added to 
make it clear that a creditor may not 
consider statistics or assumptions con¬ 
cerning the probability that a male or 
female applicant or spouse of an appli¬ 
cant will be likely to have a certain num¬ 
ber of children or cease employment to 
bear or raise children. 

SECTION 202.5(1)—CHANGE OF NAME OR 
MARITAL STATUS 

This provision prohibits a creditor 
from terminating an open end account, 
requiring a reapplication or changing the 
terms of an open end account, where the 
applicant is contractually liable on the 
account, on the basis of a change of name 


or marital status in the absence of evi¬ 
dence of inability or unwillingness to re¬ 
pay. For example, two consecutive missed 
payments may constitute such evidence. 
Since women often change their names 
upon a change ln marital status, and 
the change thus becomes readily appar¬ 
ent. they have been subjected to adverse 
creditor action after a change in marital 
status more often than have men. 

The phrase "with respect to a person 
who is contractually liable" has been 
added to the provision to exclude from its 
protection spouses who are only "users" 
of accounts. Comments on the September 
proposal pointed out that onlv those who 
are contractually' liable may be readily 
reached for payment of debts. 

Paragraph (2) has been added in re¬ 
sponse to comments noting that whnre 
credit was extended baxed solely on the 
earnings of a former spouse, a creditor 
has a legitimate need to reoulre a reap- 
plicatlon in order to re-evaluate credit- 
worthiness. 

SECTION 202.5 (j)—CREDIT H15TORT 

Thi* section requires a creditor to con¬ 
sider the credit history of accounts that 
the applicant shares with a spouse. It 
does not reoulre the creditor to consider 
credit hlstorv in oil cases but onlv If the 
creditor would consider the credit history 
of a slmHarlv situated applicant. The 
phra«© "include, in evaluating credit¬ 
worthiness" replaces the word "consider" 
in the September proposal to makn it 
cl^ar that the Information described ln 
this section is not the onlv Information 
the creditor may consider In evaluating 
creditworthiness. 

Suboaravw'h (I) describe the credit 
hlstorv which th«* creditor mu*t consider 
by referring to the accounts designated 
as required bv section 202 6 as accounts 
which the applicant and a spouse are 
permitted to use or for which both are 
contractually liable See the explanation 
under Section 202 6 below which sets 
forth the reasons for this remjfrement. 
The lanmiave "and accounts reported ln 
the applicant(s) name or n«mes as listed 
in the application" has been deleted 
from this paragraph. The Board believes 
that creditors do not customarily refuse 
to consider .such information. 

A new clause has been added at the 
end of suboaragranh <1>. It requires the 
creditor upon the applicant's request, 
to consider any Information offered by 
the applicant which tends to indicate 
that the credit hlstorv of the shared ac¬ 
count is not an accurate reflection of the 
applicant's creditworthiness. The Board 
added this provision In response to pub¬ 
lic comment. Th<* persons commenting 
felt that an applicant should be per¬ 
mitted to show why a particular credit 
history, although reported In both 
spouses' names, does not trulv reflect one 
spouse's use or responsibility for the 
account * 

Subnaragrnph (2) is substantially 
Identical to the provision that appeared 
in the September draft. It is Intended to 
permit an applicant to demonstrate that 
the credit history of a particular ac¬ 
count which is reported only ln the ap¬ 
plicant's spouse's name, should be con- 
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ridercd by the creditor in evaluating the 
applicant's creditworthiness. This pro¬ 
vision is deemed necessary because the 
reporting requirements mandated by this 
Part will not affect all existing accounts 
which arc shared by both spouses. Many 
such accounts will continue to be re¬ 
ported in the husband’s name even 
though both spouses share the respon¬ 
sibility for and use of the account 

FORMER SECTION 202.5 ck>—DELAY IN 
EVALUATING APPLICATIONS 

Former section 202.5(k) prohibited a 
creditor from unreasonably delaying a 
decision on an application for credit on 
the basis of sex or marital status. Since 
the substance of this provision Is now 
contained in section 202.5(m) relating 
to notification of action taken, former 
section 202.50c) is no$ needed. Section 
202 5'm> requires a creditor to notify 
an applicant of action taken within a 
reasonable time. 

SECTION 202.5 (k)—USE AND RETENTION OF 
PROHIBITED INFORMATION 

This provision, which Is substantially 
Identical to the September proposal, 
forbids the use of any Information pro¬ 
hibited by the Act or this Part in evaluat¬ 
ing applications. However, to avoid the 
expense to creditor* and credit reporting 
agencies of requiring them to purge their 
flies of prohibited Information obtained 
prior to the effective date of the Act, this 
provision allow* creditor* to receive and 
retain prohibited information where it la 
obtained from any source prior to 
June 30, 1976. In addition, recognizing 
that a creditor may be given prohibited 
information by a credit reporting agency 
or an applicant may volunteer prohibited 
information, this section provide* that 
a creditor may retain information from 
these sources regardless of the date it Is 
received. 

The date prior to which prohibited in¬ 
formation may be obtained by a creditor 
from any source and thereafter retained 
In its file* without violattnjr this Part has 
been changed from November l t 1976. 
to June 30, 1376. This change was made 
to comport with the effective dates of 
sections 202.4 and 202.5 relating to ap¬ 
plication forms and procedures, which 
become effective no later than June 30, 
1976. Since a creditor may not ask for 
any information prohibited by this Part 
after June 30. 1976, the retention In Its 
flies of solicited prohibited information Is 
not protected after that date. 

SECTION 302.5(1)—STATE PROPERTY LAWS 

The language of this provision Is Iden¬ 
tical to section 705(b) of the Act and was 
included in the September proposal In 
order to provide a full exposition of the 
Act In this Part. This section allows a 
creditor to consider state property laws 
that affect an applicant's creditworthi¬ 
ness In accordance with the Act and the 
regulation Among the state laws that 
may be considered by a creditor under 
this section are laws relating to the doc¬ 
trine* of agency between the spouses; 
"necessaries"; and "family expense stat¬ 
utes." Also included are principles of 
community property management, as 
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those principles affect an applicant's 
creditworthiness. 

SECTION 202.5 (m)— NOTIFICATION OF AC¬ 
TION TAKEN AND REASONS FOR DENIALS 

The April proposal would have re¬ 
quired that a creditor supply any appli¬ 
cant who was denied credit, upon request, 
with a "clear and meaningful" state¬ 
ment in writing of the reasons for such 
denial. Public comment from consumers 
applauded the requirement but urged 
that the statement be supplied automati¬ 
cally in all cases. Public comment from 
creditors objected to the administrative 
burden and expense of supplying such 
statements, questioned their usefulness, 
urged that oral explanations are custom¬ 
arily given upon request, and alleged 
that the term "clear and meaningful" 
was vague and uncertain. Some com¬ 
ments of both creditor* and consumer 
suggested that a check-off form describ¬ 
ing standard reasons for denial would be 
preferable. The Board omitted any such 
requirement from the September 
proposal. 

Numerous public comments as well as 
comments from other Federal agencies 
charged with responsibility for adminis¬ 
tering compliance with the Act objected 
to the omission of a requirement that re¬ 
jected applicants for credit be given a 
written statement of reason* for such 
denial The principal grounds urged for 
such objections were that the omission 
could significantly Impede both private 
and agency efforts to enforce the Act and 
this Part. 

After carefully considering the various 
comment* described above, the Board 
has determined that reasons should be 
given to the applicant upon request if 
credit Is denied or if after having been 
granted the credit Is terminated. The ap¬ 
plicant mav request the reasons for such 
denial either orally or in writing, and the 
reasons mav be given orally or In writing. 
A suggested form for supplying reasons in 
writing Is Included in the regulation. Use 
of this form will satisfy the requirements 
of the section but a creditor may develop 
its own form and is not required to use 
the suggested form. 

Section 202 5(n> of the September pro¬ 
posal has been relettered section 202 5 
(m)(l> and contain* the substance of 
the former section with minor editorial 
clarification. A new section 202.5<m><2) 
contain* the provision* relating to a 
statement of reason* for denial or termi¬ 
nation of credit just described. A new sec¬ 
tion 202 5<m) (3) provides that a creditor 
may design it* own form or methods to 
supplv such a statement, but seta forth a 
sample form which would, when com¬ 
pleted and supported by the facte, satisfy 
the requirements of section 202.5 Cm) <2). 

SECTION 202.5—FURNISHING OF CREDIT 
INFORMATION 

This section sets forth certain require¬ 
ments for the furnishing of credit infor¬ 
mation about the account* of married 
persons to consumer reporting agencies 
and others. It is designed to ensure that, 
when the payment history of accounts Is 
furnished to other creditors or consumer 
reporting agencies, such Information be 


furnished In such a manner that it h> ac- I 
eesslble in the name of each spoil r who I 
will either use the account or be contra. I 
tually liable for It. I 

A frequent complaint voiced by w. men I 
during hearings leading to the pa. . a^ If 
of the Act and in the public comment* I] 
on the proposed Regulation was their I 
Inability to obtain credit became the § 
credit history of accounts shared with 1 
their husband* was maintained and re- If 
ported only in the husbands' names The I 
April and September proposals sought to I 
remedy this problem by requiring that I 
credit history be reported in the names of || 
each spouse if each was contractually I 
liable for or authorized to use the I 
account 

In commenting on the proposal many I 
creditors objected to the concept of ap- I 
plying the credit history of an account 
to one who Is merely authorized to 
but not liable for an account and urged I 
the Board to limit the applicable a l the 
credit history to persons who had the I 
actual responsibility for repaying the I 
debt. 

Because of the varied and complex 
State laws which hold one spouse liable 
for the debts contracted by the other and | 
the fact that, under these laws, the user I 
of an account will often be liable for re- I 
payment, this Part adopts the view that I 
a spouse who sign* an obligation and. in 
the case of open end credit, a spouse who I 
is permitted to use an account shall 
have the benefit, or burden, of the credit 
history of that obligation. A further rea¬ 
son for adopting this approach U that I 
a spouse who uses an open end account, 
even when not liable for it. will often pUy 
a significant role in the maintenance of 
that account such as paying the monthly 
balance, budgeting the Income and ex¬ 
penditures and contributing to the in¬ 
come. Thus, the payment history will 
often be as much the product of the user s 
contribution as that of the obligor 

Because of the extensive procedural 
mechanical, and programming change* 
that are necessary to implement the re¬ 
quirements of this section even ns to new 
accounts, section 202.14 of this Part pro¬ 
vide* for a one year transition perlxl 
This section treats new account* differ- | 
ently from existing accounts < thoie 
opened prior to November l. i976> by 
permitting creditors to Inquire of existing 
account holders whether they wish to 
have information about their account* 
reported In the name of each spouse, and 
by making the change only for those who 
so request. This was done to avoid the 
enormous cost of requiring every' cr0<J * 
itor to search the flies of each existing 
account, determine which account. are 
subject to the change and then mafcc the 
necessary change. 

SECTION 202.5(0)—ACCOUNTS KSTAIlU^UK 
ON OR AFTER NOVEMBER I. 1975 

Minor editorial changes have been 
made in order to clarify this provision 
Section 202 6(a) (1) (i) requires the cred¬ 
itor to determine which account*. 
those established on or after November i, 
1976 will be used by both upouscs or for 
which both spouses wilt J>e contractual*) 
liable. This Part does not require « r 
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creditor to offer any particular type of 
account. This provision replaces the re¬ 
quirement In section 202.4(c) (1) and (2) 
of the September proposal which would 
have specifically required that the appli¬ 
cation form Include a question designed 
to elicit the necessary information. 

Section 202.6(a) U) (U) . requires the 
creditor to designate accounts described 
in regard to paragraph (1) above to re¬ 
flect the participation of both spouses. 
Section 202.6(a) (2) requires the creditor, 
when furnishing information to con¬ 
sumer reporting agencies or others re¬ 
garding designated accounts, to furnish 
the information in the following way: 
When the information Is requested by 
another creditor or other direct user. It 
must be furnished in the name of each 
jipouse for which such information Is 
requested. When the information Is fur¬ 
nished in a manner which will enable 
such agencies to provide access to such 
information In the name of each spouse. 
This section does not Impose any require¬ 
ments on creditors that do not furnish 
Information about their accounts to con¬ 
sumer reporting agencies or others. 

Because there are many different types 
of Information storage systems used by 
consumer reporting agencies, this para¬ 
graph does not attempt to prescribe for 
the creditor the method of conveying the 
information to the consumer reporting 
agency. Since creditors and consumer re¬ 
porting agencies customarily operate un¬ 
der cooperative arrangements to provide 
credit information, the Board expects 
that together they will devise the most 
efficient means of insuring that credit In¬ 
formation is accessible in the name of 
each spouse consistent with the require¬ 
ments of this Part. 

SECTION 102.6(b) — ACCOUNTS ESTABLISHED 
PRIOR TO NOVEMBER I, 1076 

Editorial changes have been made to 
clarify the meaning of this provision. 
With regard to ail accounts established 
prior to November 1. 1976. the creditor 
may choose one of two methods of deter¬ 
mining which accounts will be reported 
m the name of each spouse. Section 202.6 
‘b>UHi> provides that If a creditor al¬ 
ready has information for all of Its ac¬ 
counts which Indicates the accounts for 
which both spouses are contractually 
uabic. or In the case of open end credit, 
the accounts that both are permitted to 
U8C > Ure creditor may. if it chooses, ap¬ 
propriately designate those accounts and 
jumlsh the information about them In 
we name of each spouse as set forth In 
Jjection 202.6(a)(2). The creditor must 
Gcsignate Its account and begin reporting 

ormatlon In the prescribed manner 
plater than November l. 1976. If a 
creditor follows this procedure, it need 

nJufftSw?** rCqU ' rCd by ReCtl0n 

U> Clil requires the 
2 *™* "*J 0 chooses not to follow section 
( 1 ) a) to mall a notice described 
oemw to married account holders or to all 
countholders. The notice describes the 
importance of having a credit history In 
° ne * own name and offers married per- 
*°ns the opportunity to have the credit 


history of their account furnished in 
both spouses* names. Several changes 
have been made in the September pro¬ 
posal In response to numerous comments 
asking for clarification. The phrase, “in 
whose name the account was carried** 
was added to show that only one notice 
need be sent for each account and that 
the notice may be sent to the account 
holder. To make it clear that the notice 
need not be sent In the case of inactive 
open end accounts, an open end creditor 
satisfies the requirement by mailing the 
notice only to those accounts for which 
any statement Is sent between November 
I* 1976 and February 1. 1977. The last 
sentence was Included to permit creditors 
to supplement the prescribed notice with 
a request for Information which would 
enable them to Identify the account. The 
phrase “accompanied by a return en¬ 
velope addressed to the creditor’* has 
been deleted. 

The language of section 202.6(b)(2) 
has been changed to make It clear that 
this Part does not require a creditor to 
change the manner In which it reports 
Information to consumer reporting agen¬ 
cies and others until after November 1, 
1976. After that date, the change in re¬ 
porting procedure must commence within 
90 days after receipt of a request from 
tlie applicant to do so. The second sen¬ 
tence has been changed to make it con¬ 
sistent with the change In section 202.6 
(a) (2) regarding the manner of furnish¬ 
ing credit Information to consumer re¬ 
porting agencies and others. 

Section 202 6(b)(3) has been added to 
implement the change In the prescribed 
“Notice to Married Persons*' described 
below. 

In response to public comment, one 
change has been made In the prescribed 
“Notice to Married Persons.** Several 
comments expressed concern that by 
signing the request to have the account 
reported in the name of each spouse, each 
spouse would become contractually liable 
to repay the account where only one was 
liable on the original agreement The 
added language makes it clear that the 
placing of a signature on the request will 
not result In anv different or greater li¬ 
ability than existed under the original 
agreement 

SECTION 202.7(a)— REQUEST FOR SIGNATURE 
OF A SPOUSE OR OTHER PERSON: GENERAL 

This provision is corollary to section 
202.4(b), which requires a creditor to 
offer separate accounts to creditworthy 
applicants. This section expressly prohib¬ 
its a frequent discriminatory practice 
mentioned in the legislative background 
of the Act. namely requiring a female 
applicant to obtain a co-signer or a co¬ 
applicant regardless of the applicant’s 
creditworthiness. Both this provision and 
section 302.4(b) prohibit a creditor from 
requiring a second signature, whether of 
a spouse or another person, on the basis 
of sex or marital status. 

The provision has been re-worded 
in the negative in response to com¬ 
ments which Indicated confusion over 
the meaning of the September proposal. 
Also, in order to clarify that sections 


202.7 (b) and (c) set forth situations In 
which a creditor may request a spouse's 
signature in reliance on provisions of 
state law. a specific reference to those 
sections has been Included. 

SECTION 202.7(b)—UNSECURED CREDIT IN 
COMMUNITY PROPERTY STATES 

The substance of this provision has not 
been changed since the April proposal. 
It Is Intended to provide guidance for 
creditors in community property States 
as to how section 202.4(b) and section 
202 5(1) affect the routine practice of 
requiring a spouse’s signature to open an 
unsecured separate account In commu¬ 
nity property States. 

Section 202.4(b) provides that *’a 
creditor shall not refuse to grant a 
separate account to a creditworthy appli¬ 
cant on the basis of sex or marital sta¬ 
tus.** As noted above, the word “credit¬ 
worthy” in that section allows creditors 
to apply their own standards of credit- 
worthiness. provided that they are Im¬ 
posed without regard to sex or marital 
status. Inclusion of “creditworthy” also 
allows creditors to consider state property 
laws which affect a married person’s 
creditworthiness, as expressly allowed by 
section 705(b) of the Act and section 
202 5(1) of Regulation B. 

Thus, for example, a creditor In Loui¬ 
siana may require that an employed mar¬ 
ried woman obtain the signature of her 
spouse when applying for a separate un¬ 
secured account because Louisiana law 
presently denied a married woman the 
power to manage and control her own 
earnings. 

It should be noted that under the ex¬ 
press provisions of sections 202 4(c) and 
2025(b) of Regulation B. a creditor In 
a community property State may always: 
(1) Inquire as to marital status In order 
to ascertain whether earnings of an ap¬ 
plicant are community property and 
therefore the provision under discussion 
Is applicable: and (2) obtain all neces¬ 
sary Information about the spouse of an 
applicant where community property Is 
relied upon In order to correctly assess 
the creditworthiness c€ the community. 
In addition, section 202 5(1) (2) expressly 
permits a creditor who has extended open 
end credit based on Income other than 
the applicant’s to require reapplication 
after a change in marital status. 

SECTION 202.T(C>— SIGNATURES ON CERTAIN 

instruments 

This provision, like section 202.7(b). 
is an exception to the general rule stated 
in section 202.7(a). As specifically recog^ 
nixed by Section 705(a) of the Act, a 
spouse’s signature may be legally neces¬ 
sary where an applicant applies for a 
separate account If the account is to be 
secured by property in which the appli¬ 
cant's spouse has an interest or a poten¬ 
tial interest under state law. In such sit¬ 
uations, both the Act and this section 
allow a creditor to continue to protect 
its legitimate need to obtain a valid secu¬ 
rity interest by requiring the Joinder of 
the applicant's spouse on the Instrument. 
The clause “under the applicable statu¬ 
tory or decisional law of a State** has 
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been moved for clarification. In addition, 
the word “so” has been added before the 
word “necessary” to indicate that the 
creditor must reasonably believe that re¬ 
quiring the signature of both Is legally 
necessary to obtain the security interest 
In question. 

It should be noted that where a se¬ 
cured separate account is sought, section 
202.4(c) always allows creditors to in¬ 
quire as to marital status in order to 
make the determination under this sec¬ 
tion of whether a spouse's signature is 
legally necessary on any security which 
is the basis for the transaction. 

SECTION 202.8—SEPARATE ACCOUNTS IN 
RELATION TO STATE LAW 

The title of this section has been 
changed to more accurately reflect its 
contents. 

SECTION 202.8(0)—SEPARATE ACCOUNTS IN 
RELATION TO STATE LAW 

This provision incorporates Section 
705(c) of the Act which pre-empts any 
State law that would prohibit a creditor 
from offering separate accounts to each 
party to a marriage. This section permits 
a creditor to offer separate accounts to 
married applicants and should be read 
In conjunction with Section 202.4(b) 
which forbids a creditor from refusing to 
grant a separate account to a credit¬ 
worthy married applicant because of sex 
or marital status. 

The second sentence of this subsection, 
also taken from the Act. provides that, 
where a State law prohibiting separate 
extension of credit is pre-empted by this 
section, the applicant spouse shall be the 
sole person responsible for the debt. This 
means that in States that have laws /pro¬ 
hibiting separate extensions of credit for 
married persons, this section of the regu¬ 
lation will not only pre-empt such laws 
but also any other provision of State 
laws which would hold one spouse re¬ 
sponsible for the debts contracted by the 
other, for e/ample, a family expense 
statute. 

The third sentence of this subsection 
In the September proposal has been 
deleted. It explained that in a commu¬ 
nity property State, a creditor may en¬ 
force one spouse's obligation as separate, 
post-nuptial debts are enforced under 
State law. This sentence was Intended to 
provide guidance for creditors; however, 
public comment indicated it caused more 
confusion than it resolved. 

SECTION 202.8 Ct»—FINANCE CHARGES AND 
LOAN CEILINGS 

This provision Incorporates Section 705 
(d) of the Act, which provides that when 
separate extension of credit are made to 
each party to a marriage, such accounts 
shall not be aggregated or otherwise com¬ 
bined for purposes of determining per¬ 
missible finance charges or permissible 
loan ceilings under State or federal law. 
This provision overrides those State laws 
which prohibit a creditor from establish¬ 
ing separate accounts for married per¬ 
sons in order to prevent creditors from 
collecting higher finance charges or lend¬ 
ing greater amounts than would be per¬ 
mitted if the loan were made Jointly to 


the married couple. In accordance with 
Sections 705 (c) and (d) of the Act, this 
provision permits the creditor to collect 
higher finance charges and exceed the 
loan ceiling that would be applied to a 
married couple's joint account, if each 
party to the marriage separately and vol¬ 
untarily applies for and obtains a sepa¬ 
rate account from the same creditor. 

The second sentence of this subsection 
explains how a creditor should determine 
permissible loan ceilings for each spouse 
when either one requests a separate ac¬ 
count and they already have a joint ac¬ 
count outstanding with the same creditor. 
Each spouse may obtain a separate ac¬ 
count from a creditor up to an amount 
equal to the difference between any Jolqt 
account they may have with that credi¬ 
tor and the permissible loan ceiling in 
the state. The amount outstanding in 
their joint account, not the face amount 
of the original loan, determines how 
much more they may borrow, either 
Jointly or individually, under the permis¬ 
sible loan ceiling. 

SECTION 202.9—PRESERVATION OF RECORDS 

The April proposal would have re¬ 
quired creditors to keep records of appli¬ 
cations for two years after the date of 
taking final action on requests for 
credit. In view of the fact that the 
statute of limitations under the Act is 
one year from the occurrence of the vio¬ 
lation. the Board in the September pro¬ 
posal reduced the period to one year. Pub¬ 
lic comment received from creditors took 
the position that even a one-year reten¬ 
tion period would impose a serious cost 
burden and suggested that a shorter 
period would be adequate or that records 
of accepted applications need not be re¬ 
tained while consumers and enforcement 
agencies urged the Board to lengthen the 
retention period. 

After considering the comments re¬ 
ceived, and weighing the cost and admin¬ 
istrative burden of recordkeeping against 
the possible enforcement difficulties, the 
Board concluded that records of all ap¬ 
plications should be maintained for a 15 
month period. 

In subsection 202.9(a)(1). The Board 
also substituted the words "gives theap- 
plicant notice of action” for “takes final 
action” in order to provide a more defi¬ 
nite point from which to measure the 
time during which records of applications 
must be preserved. 

Some comments suggested that the 
Board add a reference to microfilm and 
microfiche after the word “copy.” The 
Board is of the opinion that such infor¬ 
mation storage systems are included in 
the meaning of the term “copy” and a 
specific reference to microfilm and micro¬ 
fiche In this Part Is not necessary. 

In subsection 202.9(a)(1) the words 
“or recorded” were added to cover infor¬ 
mation recorded in other than written 
form, for example on computer storage 
discs. The words “an application” were 
substituted for “creditworthiness” as a 
clarifying change. In subsection 202.9(a) 
(2) the word “written” was added to 
clarify that oral statements need not be 
reduced to writing and preserved. * 


A new subsection 202.9(b) has been 
added to impose requirements parallel to 
those set forth In 202.9(a) upon actions 
that adversely change the terms or con¬ 
ditions of credit for an account 

Editorial changes have been made in 
section 202.9(0 to clarify that the 
agency referred to Is the agency charged 
with responsibility for monitoring com¬ 
pliance as to the particular creditor and 
that the information to be retains a 
the Information required in subsection 
202.9(a) and 202.9(b). 

SECTION 202.10—CERTAIN SPECIAL! Zn- 
CREDIT 

The title of this section has been 
changed to reflect Its expanded scope 

SECTION 202.10 (E)—GENERAL 

This section outlines the manner In 
which certain types of credit and certain 
groups of creditors are affected by Regu¬ 
lation B. It provides that any creditor 
that extends incidental credit, business 
credit, securities credit or public utilities 
credit is subject to the general rule stated 
in section 202.2 prohibiting dtoertmina- 
tion on the basis of sex or marital status 
with respect to any aspect of a credit 
transaction. In addition, any such credi¬ 
tor also must comply with the provisions 
of sections 202.1 and 202.3. section 
202.4(a) which relates to the discourag¬ 
ing of applications, section 2024(b) 
which relates to separate accounts of 
qualified persons, section 202.4(e) relat¬ 
ing to the applicant's designation of 
name and sections 202.11. 202.12 and 
202.13. Incidental, business, securities 
and public utilities credit also are sub¬ 
ject to other provisions of Regulation B 
as explained below. If an extension of 
credit falls within more than one subsec¬ 
tion. it is subject to each, unless the 
credit is securities credit. In which case 
only the provisions of sections 202.10(a) 
and 202.10(d) apply. 

SECTION 202.10(b)—INCIDENTAL CREDIT 

Former section 202.10(b) has been re¬ 
vised for clarification and has become 
section 202.11(a). ' 

Numerous public comments urged the 
Board to consider providing & limited 
exemption from certain procedural re¬ 
quirements of Regulation B for person* 
that, while covered by the Act's broad 
definition of “creditor.” permit their 
customers to defer payment of debt w 
a convenience and arc not in the business 
of extending credit. For example, doctors 
and dentists typically permit their pa¬ 
tients to defer payment of fees. Such 
persons are, therefore, extending credit 
but such activity is Incidental to the 
principal activity of health care. Small 
neighborhood businesses such as drug¬ 
stores and grocery stores frequently per¬ 
mit their customers to postpone payment 
on an Informal basis not associated * lJl 
a formal credit plan. 

To qualify for this exemption, the fo ** 
lowing conditions must be met. (1) Tne 
credit is not represented by and does no 
arise from use of a credit card. <2) 
finance charge, late payment or other f<* 
Is or may be Imposed. (3) There * 
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agreement by which the credit may be 
pavable In more than four Instalment*. 
These conditions are drawn from Part 226 
of this title 'Regulation Z. Truth In 
Lending: see 12 C.F.R 226.2(k)): The 
presence of one or more of these factors 
connotes a more formalised credit plan 
than typically utilized by small neigh¬ 
borhood creditors and professionals. 

SKCTJOW 202.10 (C>—BUSINESS CREDIT 

The April proposal did not provide any 
exemption for business credit Numerous 
commentators noted that the Act was 
primarily designed to protect consumers 
a:>d they suggested that the Board 
exempt credit other than consumer 
credit from certain procedural require¬ 
ments The Board weighed the cost to 
the affected creditors against the po¬ 
tential loss of protection for consumers 
sad determined that a limited exemp¬ 
tion was appropriate. 

The September proposal (former sec¬ 
tion 202 10(a) ) exempted business credit 
from the sections of the regulation relat¬ 
ing to application forms, evaluation of 
applicants, reporting of credit informa¬ 
tion. signatures and retention of records. 
The comments received In response to the 
September proposal indicated consider¬ 
able public support for the Board's gen¬ 
eral approach However, consumers sug¬ 
gested that the Board re-examine the 
sections from which business lenders 
acre exempted to ensure that the public 
bus afforded the full protection of the 
Act. 

Accordingly, the Board has determined 
tbit. In addition to the provisions men¬ 
tioned in 202.10(a), lenders of business 
credit should also be subject to section 
202 4(e), relating to designation of 
names, sections 202.5(a) through (1) 
and section 202.7, relating to signatures. 
The September proposal subjected 
lenders of business credit to former sec¬ 
tion 202 5<k> which prohibited a lender 
from falling to act or unreasonably de¬ 
laying a decision of an application on 
the basts of sex or marital status. Because 
of re visions made in section 202 5 of the 
final regulation, the prohibition of delay 
In business credit has been relocated to 
this section. Business credit also is sub- 
to a limited recordkeeping re¬ 
quirement If the credit requested is 
1100.000 or less and the applicant so re- 
Wsts in writing, the creditor is required 
vo retain its records In accordance with 
section 202.9. 

^or purposes of this section, business 
credit U defined as credit granted for 
Durness, commercial or agricultural 

Purposes. 

szerrojr 202 . 10 (d)— securities c r e d it 

section 202.10<a> provided that 
securities credit would be subject to the 
rule, the definitions, the prohibi¬ 
ts against discouraging applications 
aod delaytaf application, as well as the 
to enforcement and 
tuitions. Hwever. an exception would 
provided from procedural requlre- 
reRardia « the form of applications 
the boning of credit histories. The 
3 w the exception was that com¬ 
ments on the April proposal had pointed 


out that brokers and dealers are required 
to make certain inquiries into the finan¬ 
cial affairs of spouses of their customers 
in order to comply with rules promul¬ 
gated under the Securities Exchange Act 
of 1934 and by the self-regulatory bodies. 
These rules require a broker or dealer, 
for example, to '‘know your customer" 
in order to advise appropriately on selec¬ 
tion of an Investment: to be aware of 
"insider" holdings of securities by family 
units, and to determine potential con¬ 
flicts of interest that might result from 
the employment of a spouse by another 
brokerage firm Comments on the Sep¬ 
tember proposal pointed out that the 
exceptions provided were broader than 
needed for the purpose of permitting a 
lender of securities credit to comply with 
other laws and regulations. Accordingly, 
the rule has been narrowed to permit a 
broker or dealer to make mandatory in¬ 
quiries to determine the existence of con¬ 
trolling interests, beneficial ownership or 
purchase limitations and restrictions re¬ 
garding accounts of applicants and their 
spouses or whether conflict of interest ex¬ 
ist with respect of an applicant's account 
but leave other sections of this part ap¬ 
plicable. In the event of any overlap be¬ 
tween the sections, credit subject to 202 - 

10 (d) is not subject to sections 202 . 10 (b), 

202.10(c), or 202.10(e). 

SECTION 202.10 (C)—UTILITIES CREDIT 

Several public comments urged the 
Board to adopt an exemption from cer¬ 
tain provisions of the regulation for cred¬ 
it extended by utilities companies. The 
provisions of the September proposal, 
especially those relating to application 
forms and the reporting of credit Infor¬ 
mation would have required substantial 
changes In the forms and procedures of 
public utilities companies. Costs associ¬ 
ated with such changes would. In all like¬ 
lihood, be passed along to consumers. 

The Board has determined that an 
exemption from procedural requirements 
is appropriate Also the record-keeping 
and reporting provisions of the regula¬ 
tion are designed to ensure that both 
spouses will obtain a credit history with 
respect to credit accounts used by both. 
The Board is of the opinion that cred¬ 
itors give little weight to affirmative 
records of payment on utility bills since 
most customers pay their utility btlLs If 
at All posible in order to avoid termina¬ 
tion of service Thus the Board does not 
believe that customers would gain sig¬ 
nificantly from having utilities maintain 
and report credit histories. 

The general rule and the other provi¬ 
sions specified in section 202 10(a) are 
applicable to utilities credit, and in addi¬ 
tion. such credit is subject la the provi¬ 
sions relating to evaluation of applica¬ 
tions and requests for signatures or 
mouses or other persons. 

SECTION 202 11(a)—MECHANICAL ERRORS 

Section 202.10(b) of the September 
proposals would have excused a creditor 
for a violation of section 202.4 regarding 
application forms if the creditor could 
show "by a preponderance of the evi¬ 
dence that at the time of the alleged 
violation the creditor maintained rea¬ 


sonable procedures to assure compliance 
with that section." Numerous public com¬ 
ments reflected an Impression that for¬ 
mer section 202.10(b) created a loophole 
through which creditors could escape 
liability for violations. Some creditors 
commented that inadvertent violations 
of other sections of the regulation result¬ 
ing from either mechanical or bookkeep¬ 
ing errors also should be excused. 

The revision of section 202 4 reductng 
the specific requirements for the format 
of application forms has obviated the 
need for former section 202.10(b) A new 
section 202 11(a) clarifies the Board's 
determination that o limited exception 
should be provided for failure to comply 
with section 202 5(j), having to do with 
obtaining and considering credit histories 
of an applicant or applicant's spouse, 
sections 202.4(d) or 202 5(m> having to 
do with a required notice, or section 
202 6 relating to the reporting of credit 
history If two conditions are met. The 
conditions are: (l> the failure to comply 
results from a mechanical, electronic or 
clerical error and (2) the creditor can 
show that It had established and was 
maintaining suitable procedures to as¬ 
sure compliance. 

SECTION 202.11(b)-INCONSISTENT STATE 

LAWS 

Numerous commentators, including 
several associated with State govern¬ 
mental bodies, expressed concern that 
various previsions of the September pro¬ 
posal might be Interpreted as pre-empt¬ 
ing State laws that are more protective 
of consumers In order to clarify that this 
Is not the case (except where the Act 
specifically requires such pre-emption) a 
new section 202 11 (b) has been added It' 
states that, except as provided tn Section 
2028. no laws of any State are pre¬ 
empted unless they arc inconsistent with 
this Part, and then only to the extent of 
the inconsistency. The new section also 
provides that a State law is not incon¬ 
sistent If the creditor can comply with 
that law without violating this Part This 
provision Is adapted from a similar pro¬ 
vision In Part 226 of this Title (Regula¬ 
tion Z. 12 CPiL 226.6(b) (2)). 


SECTION 


202.1X—ADMINISTRATIVE 

enforcement 


Former section 2021! has been re¬ 
numbered section 202.12. 

SECTION 202.13—PENALTIES AND LIABILITIES. 

Former section 202.12 has been re¬ 
numbered 202 13. The last sentence of 
former Section 202 12(c) has been 
deleted In view of public comments in¬ 
dicating that it caused confusion about 
the date on which the statute of limita¬ 
tions would begin to run. 

SECTION 202.14—TRANSITION PERIODS 

The September proposal provided that 
the provisions of the regulation would 
take effect In four stages: on October 28. 

1975. the effective date of the Act; on 
January 31. 1976 and on November 1. 

1976. The Board proposed adopting 
transition periods after consideration of 
numerous public comments Indicating 
that compliance with certain sectloi-n of 
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the regulation would require training of 
personnel, reprogramming of computers 
and extensive changes in application 
forms and procedures. Comments re¬ 
ceived from creditors in response to the 
September proposal urged the Board to 
lengthen the transition periods while 
comments from consumers urged the 
Board to shorten or eliminate the 
transition provisions. 

After further consideration, the Board 
has concluded that certain transition 
provisions are necessary and appropriate 
and has made certain changes In their 
duration, shortening some and lengthen¬ 
ing others. The following transition 
periods have not been changed from the 
September proposal; sections 202.1, 
202.2. 202 3. 202 5(1). 202.7(0. 202 8. 
202.10. 202.11, 202.12, 202.13 and 202.14, 
Will go into effect on October 28. 1075; 
section 202.5(1) will become effective on 
January 31. 1976; sections 202.4(c) and 
(d> will become effective on June 30. 
1976. 

The Board has concluded that some 
provisions of the Part do not require sub¬ 
stantial changes in creditors procedures 
and should go Into effect sooner than 
they would have under the September 
proposal in order to provide consumers 
with the protection afforded by the reg¬ 
ulation as soon as possible. The provi¬ 
sions relating to alimony obligations 
(section 202.5(c)), childbearing (section 
202.5(h)), use and retention of prohi¬ 
bited information (section 202.5(k>) and 
preservation of records after notice of in¬ 
vestigation or suit (section 202.9(c)) will 
go into effect on October 28. 1975 instead 
of January' 31.1976. The sections relating 
to the consideration of credit history 
(section 202.5(J>) and the furnishing of 
credit Information (section 202.6) will go 
Into effect on October 28. 1975. Instead of 
November 1, 1976. By its terms section 
202.6 does not require creditors to imple¬ 
ment changes in credit reporting proce¬ 
dures until November 1. 1976. Section 
202,5(J > (I) relates to consideration of ac¬ 
counts designated In accordance with 
section 202.6 and similarly does not re¬ 
quire changes in creditors’ procedures 
until after November 1, 1976. However 
section 202JS<j) (2) will require a credi¬ 
tor to consider, as of October 28, 1975, 
the credit history of any account re¬ 
ported in the name of the applicant’s 
spouse or former spouse, which the appli¬ 
cant can demonstrate reflects accurately 
his/her willingness or ability to repay. 
The sectioas relating to alimony income 
(section 202.5(d)), discounting income 
(section 202.5(e)), credit scoring (sec¬ 
tion 2025(f)). telephone listing in the 
applicant's name (section 202.5(g)) and 
preservation of records (section 202.9 

(a)) will go Into effect on November 30. 
1975 instead of January 31,1976. The sec¬ 
tions relating to discouraging applica¬ 
tions (202.4(a)) and designation of name 
(sections 292.4(e)) will go into effect on 
November 30, 1975 instead of June 30. 
1976. 

The transition periods have been ex¬ 
tended in two cases. Under the Septem¬ 
ber proposal, section 202.5(b) relating to 
Information about a spouse would have 
become effective on January 31,1976. Be¬ 


cause this section is closely related to 
sections 202.4 (c> and (d) having to do 
with the format of application forms, 
which do not become effective until June 
30. 1976, the Board has determined that 
the effective date of section 202.5(b) 
should also be June 30. 1976. 

The September proposal provided that 
section 202.7 relating to signatures would 
become effective on October 28. 1975. 
Public comments stated that creditors 
would need a few months to adapt their 
application procedures and rc-train their 
employees as to the situations in which a 
creditor may request or require the sig¬ 
nature of a spouse or other person. 
Therefore, the Board has decided to 
make section 202.7 (a) and (b) effective 
on January 31. 1976, Pursuant to the au¬ 
thority of section 703 of the Equal Credit 
Opportunity Act (Pub. L. 93-495), 15 
U.S.C. 1691. et seq .. 12 C.F.R. Part 202 
(Regulation B) Is hereby adopted, read¬ 
ing as follows; 

Sec. 

202.1 Authority and coop*. 

202.2 General rule. 

202.3 Definitions. 

202.4 Applications. 

2025 EvaltiAtlon of appUcatlouc. 

202 4 PurnUbtng of credit information, 

202.7 Request for signature of spouse or 
- other person. 

202 8 Separate accounts In relation to cute 
law. 

202.9 Preservation of records. 

202.10 Certain specialized credit. 

202.11 Miscellaneous provisions. 

202.12 Administrative enforcement. 

202.13 Penalties and liAbllitiea. 

202 14 Transition periods. 

Aumoamr: Sec. 703 of the Equal Opportu¬ 
nity Act (Pub. L. 93-495. 15 UJ5.C. 1091 et 
•eq.) 

§ 202.1 Authority and scope. 

This Part comprises the regulations Is¬ 
sued by the Board of Governors of the 
Federal Reserve 8ystem pursuant to the 
Equal Credit Opportunity Act (Pub. L. 
93-495; 88 Stat 1521 ct seq.). This Part 
applies to all persons who regularly ex¬ 
tend, offer to extend, arrange for or of¬ 
fer to arrange for the extension of credit 
for any purpose whatsoever and in any 
amount 

§ 202.2 General rule. 

A creditor shall not discriminate 
against any applicant on the basis of sex 
or marital status with respect to any as¬ 
pect of a credit transaction. 

§ 202.3 Definitions ami rule* of con- 
•t ruction.* 

For purposes of this Part, unless the 
context indicates otherwise, the following 
definitions apply ; 

(a) "Act” means the Equal Credit Op¬ 
portunity Act (Pub. L. 93-495; 88 Stat. 
1521 ct seq.). 

(b) "Account" means an extension of 
credit; "use of an account" throughout 
this Part refers only to open end credit 

(c) "Applicant” means any person who 
applies to a creditor directly for an cx- 


* Not* that for aom* purpoeea tome of the 
definitions are not Identical with thoee found 
in 12 CFR226 (Regulation Z). 


tension, renewal or continuation of 
credit, or who applies to a creditor indi. 
rectly by use of on existing credit plan for 
an amount exceeding a previously estab¬ 
lished credit limit. With respect to any 
creditor the term also Includes any per¬ 
son to whom credit is or has been ex¬ 
tended by that creditor. 

(d> "Application" means an oral or 
written request by an applicant for an 
extension of credit which is made In ac¬ 
cordance with procedures established by 
a creditor for the type of credit request¬ 
ed. The term does not include the use of 
an existing credit plan to obtain an 
amount of credit which does not exceed 
a previously established credit limit 
(e> "Arrange for the extension of 
credit" means to provide or offer to pro¬ 
vide credit which is or will be extended 
by another person under a bush.css or 
other relationship pursuant to which the 
person arranging such credit partici¬ 
pates in the decision to extend credit to 
an applicant. The term does not include 
participation In a credit transaction 
which is limited to honoring a credit 
card. 


(f) "Consumer credit" means credit 
offered or extended to a natural person 
in which the money, property or service 
which is the subject of the transaction 
is primarily for personal, family or 
household purposes. 


(g) "Contractually liable" mean* ex¬ 
pressly obligated to repay all debts arli- 
ing on an account by reason of having 
signed an agreement to that effect 
<h) "Credit" means the right granted 
by a creditor to an applicant to defer 
payment of a debt, or to incur debt and 
defer *ta payment or to purchase prop¬ 
erty or services and defer payment 
therefor. 


(I) "Credit card” means any card, 
plate, coupon book or other single credit 
device existing for the purpose of being 
used from time to time upon presenta¬ 
tion to obtain money, property or sen- 
ices on credit 

(J) "Creditor" means any person who 
regularly extends, renews or continues 
crcdP or arranges for the extension re¬ 
newal or continuation of credit. The term 
Includes assignees, transferee? or sub¬ 
rogees of an original creditor if they par¬ 
ticipate in the decision to extend credit, 
but does not Include a person whose only 
participation in a credit transaction is 
to honor a credit card. 

(k> "Credit transaction” means every 
aspect of an applicant’s dealings with * 
creditor including, but not limited to, 
solicitation of prospective applicants uy 
advertising or other means; information 
requirements; Investigatory procedure*, 
standards of creditworthiness; t^rms ox 
credit; furnishing of credit informal- 


and collection procedures. 

(1) "Discriminate against an *PPj|; 
cant on the basis of sex or marital statu* 
means to treat an applicant less la'or 
ably than other applicants on the d. s 
of sex or marital status. 

<m> "Extension jf credit” meai^ th* 
gran ting of credit Li any faro 
eludes, but is not limited to, credit grant 
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cd tn addition to any existing credit or 
credit Umlt; credit granted In the form 
of a credit card, whether or not the card 
ha.< been used; the refinancing of any 
credit: the consolidation of two or more 
obliKatloni; the issuance of a new credit 
card in place of an expiring credit card 
or in substitution for an existing credit 
card; the continuing in force of a pre¬ 
viously Issued credit card; or the con¬ 
tinuance of existing credit without any 
special effort to collect at or after ma¬ 
turity. 

<n> "Marital status** means the state 
of being unmarried, married or sepa¬ 
rated, as defined bv applicable State law. 
For purpeses of this Part, the term '‘un¬ 
married 0 includes a person who la di¬ 
vorced or widowed. 

*o> * Open end credit" means credit 
extended pursuant to a plan under which 
the creditor may permit the applicant 
to make purchases or obtain loons, from 
time to time, directly from the creditor 
or Indirectly by use of a credit card, 
check or other device, as the plan may 
provide. The term does not Include nego¬ 
tiated advances under an open end real 
estate mortgage or a letter of credit. 

<P> "Person" means a natural person, 
ft corporation, government or govern¬ 
mental subdivision or agency, trust, 
estate, partnership, cooperative or asso¬ 
ciation. 

"State" means any State, the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico or any territory or posses¬ 
sion of the United States. 


5202.4 Application*. 

<a • Discouraging applications. A credi¬ 
tor shall not make any statements to ap¬ 
plicants or prospective applicants which 
vould, on the basis of sex or marital 
status, discourage a reasonable person 
Irom applying for credit or pursuing an 
ftppllcation for credit. 

<b> Separate accounts. A creditor shall 
oot refuse, on the basis of sex or marital 
—L 1 ??* 8rrant a karate account to a 
■ creditworthy applicant. 

(C Inquiries as to marital status . (1) 
no * the applicant's 
I marital status if the applicant applies for 
■a unsecured separate account, except In 
I con J r punity property State or as re- 
quired to comply with State law govern- 
/JL Permissible finance charges or loan 
ceilings. 

V cmUtor ask* the applicant’s 
^ ar ' ul st ®tus. only the terms "married." 
^unmarried or "separated” shah be 

*lM rf^ t . Wlt ^ 4tttnd,n * nny other provl- 
2“*°* suction, a creditor may ln- 
«* to the liability to pay alimony. 
lf ^ P ,rV r mal ntenance. Further. 
unt tw t °. r flrrt dl *close* to an appll- 
4 ud>««^ 1 lnc ? nie rrom alimony, child 
ppon or maintenance payments need 

choo^ to V rt? le ? ,f 1110 ap » >llcrint does not 

Ine for r^f. 1086 * Uch lncome ln app U- 
whetw a creditor may inquire 

C dSf 0 ” 1 ' sto * d ln “ «PPHca- 
’ dt.i\ed from mch a source. 

4 -. ^ Cre applicant Is requested to 

or a ,gUch ** Mr ‘- ' M*. 

****• the creditor shall state con- 
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splcuously that the designation of such 
title is optional An application form 
shall otherwise use only terms that are 
neutral as to sex unless other terms are 
required by an enforcement agency to 
monitor compliance with this Part. 

id) Equal Credit Opportunity Act no¬ 
tice. (1) Except where application Is 
made by telephone, or orally for an 
amount of credit to exceed an existing 
limit on an applicant's open end account, 
the creditor shall provide each applicant 
with the following notice ln writing: 

Tho Federal Equal Credit Opportunity Act 
prohibit* creditor* from di*.-?rtm!nattng 
against credit applicants on the basts of aex 
or .marital status The Federal agency which 
admin later* compliance with this law con¬ 
cerning this (Insert appropriate description^ 
bank, store, etc ) la (name and ad draw of 
the appropriate agency). 

(2) Such notice shall be provided in a 
form that the applicant may retain, 
either: 

(i> On a copy of the application form: 
or 

<U) On a separate sheet of paper deliv¬ 
ered to the applicant at the time appli¬ 
cation is made, or delivered or mailed to 
the applicant as soon as practicable 
thereafter. 

(e) Designation of name A creditor 
shall not prohibit on applicant from 
opening or maintaining an account in a 
birth-given first name and surname or a 
birth-given first name and a combined 
surname. 

§ 202.5 Evaluation of application*. 

(a) Continued ability to repay Except 
as otherlwse provided in this section, a 
creditor may request and consider any 
information concerning the probable 
continuity of an applicant's ability to re¬ 
pay If such information is requested and 
considered without regard to sex or mari¬ 
tal status. 

(b) Information about a spouse or 
former spouse. 

fl) A creditor may request and con¬ 
sider any information concerning an ap¬ 
plicant's spouse (or former spouse under 
(lv) below) which may be considered 
about the applicant If: 

(1) The spouse will be permitted to 
use the account: or 
<il) The spouse will be contractually 
liable upon the account: or 
(til) The applicant is relying on com¬ 
munity property or the spouse s income 
as a basis for repayment of the credit 
requested; or 

(lv) The applicant is relying on ali¬ 
mony, child support or maintenance pay¬ 
ments from a spouse or former spouse 
as a basis for repayment of the credit 
requested. 

<2> A creditor may request the name 
in which an account is carried if the ap¬ 
plicant discloses the account In apply¬ 
ing for credit 

(3) Except as permitted in this sub¬ 
section, a creditor may not request any 
Information concerning the spouse or 
former spouse of an applicant. 

(c) Alimony, child support and main¬ 
tenance obligations. A creditor may ask 
and consider whether and to what ex- 
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tent an applicant Is obligated to make 
alimony, child support or maintenance 
payments. 

<d> Alimony, child support and main - 
trnance income. 

(1) If a creditor first discloses to an 
applicant that income from alimony, 
child support or maintenance payments 
need not be revealed if the applicant 
does not choose to disclose such income 
In applying for credit, a creditor may in¬ 
quire whether any income stated In an 
application is derived from such a source. 

(2) Where an applicant chooses to 
disclose alimony, child support or main¬ 
tenance payments under t 202.410 (3). a 
creditor shall consider such payments as 
Income to the extent that such pay¬ 
ments are likely to be consistently made. 
Factors which a creditor may consider 
in determining the likelihood of consist¬ 
ent payments include, but are not limited 
to. whether the payments are received 
pursuant to a written agreement or 
court decree: the length of time the pay¬ 
ments have been received; the regularity 
of receipt: the availability of procedures 
to compel payment; and the credit- 
worthiness of the payor, including the 
credit history of the payor where avail¬ 
able to the credttor under the Fair Credit 
Reporting Act or other applicable laws. 

(e> Discounting income. A credttor 
shall not discount the Income of an ap¬ 
plicant or an applicant's spouse on the 
basis of sex or marital status. A creditor 
shall not discount income solely because 
it is derived from part-time employ¬ 
ment, but may consider the probable 
continuity of such Income ln evaluating 
the creditworthiness of an applicant. 

it) Credit scoring . A creditor shall not 
take sex or marital status Into account 
In a credit scoring system or other 
method of evaluating applications. 

fg> Telephone listing in applicants 
name. A creditor shall not take Into ac¬ 
count the existence of a telephone listing 
tn the name of an applicant In a credit 
scoring system or other method of evalu¬ 
ating applications. A creditor may take 
into account the existence of a telephone 
ln the applicant's home. 

fh) Childbearing. A creditor shall not 
request Information about birth control 
practices or childbearing intentions or 
capability. Nor shall a creditor consider 
In evaluating the creditworthiness of an 
applicant aggregate statistics or assump¬ 
tions relating to the likelihood of any 
group of persons bearing or rearing chil¬ 
dren. or for that reason receiving 
diminished or interrupted income in the 
future. 

(I) Change of name or marital status. 
(1) Except as set forth ln subsection (2) 
below, in the absence of evidence of In¬ 
ability or unwillingness to repay, a 
creditor shall not take any of the follow¬ 
ing actions with respect to a person who 
is contractually liable on an existing 
open end account on the basis of a 
change of name or marital status: 

(!) Require a reapplication; or 
(ii) Require a change in the terms of 
the Account: or 
<iii> Terminate the account. 
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(2) Where open end credit ha# been 
granted to on applicant based on income 
which Is earned solely by the applicant's 
spouse, a creditor may require a rcappli- 
cation on the basis of a change in marital 
status. 

(J) Credit history. To the extent that a 
creditor considers credit history in 
evaluating applicants of similar qualifi¬ 
cations for a similar type and amount of 
credit, a creditor shall include, in 
evaluating creditworthiness: 

<1> The credit history of accounts 
designated under the requirements of 
5 202.6 as accounts which the applicant 
and a spouse are permitted to use or for 
which both are contractually liable, and. 
on the applicant's request, any informa¬ 
tion the applicant may present tending 
to indicate that such history docs not ac¬ 
curately reflect the applicant's willing¬ 
ness or ability to repay: and 

(2) On the applicant's request, the 
credit history, when available, of any ac¬ 
count reported in the name of the appli¬ 
cant’s spouse or former spouse which an 
applicant can demonstrate reflects ac¬ 
curately the applicant's willingness or 
ability to repay. 

(k) Use and retention of prohibited 
information. A creditor may not use any 
information prohibited by the Act or this 
Part In evaluating applications. Reten¬ 
tion of such information in the creditor's 
files does not violate the Act or this Part 
where such information was obtained: 

(i) Prom any source prior to June 30, 
1976: or 

(11) At any time from credit reporting 
agencies; or 

(ili) At any time from the applicant or 
others, without the specific request of the 
creditor. 

(l) State property laws. Consideration 
or application of State property laws 
directly or indirectly affecting credit¬ 
worthiness shall not constitute discrimi¬ 
nation for purposes of this Part. 

<m> Notification of action taken and 
reasons for denial. 

(1) A creditor shall, within a reason¬ 
able time after receiving an application, 
notify the applicant of action taken upon 
the application. 

(2) A creditor shall provide each ap¬ 
plicant who is denied credit or whose ac¬ 
count is terminated the reasons for such 
action, if the applicant so requests. 

(3) A creditor may design its own 
form or methods to satisfy this require¬ 
ment. An example of a possible form Is 
set forth below. 

Statement or Rka*on* wan Denial or 
Termination or Credit 

1 _Credit application: 

__not completed. 

..lack of credit reference* 

__credit reference too new to 

check. 

2. ,_Information furnished by: 

XYZ Credit Bureau. 

10 Main Street . 

Anytoirn Anyttate 00000. 

Phone no. 000-000-0000. 

8.___Employment: 

_unemployed 

__..temporary or Irregular 

_unable to verify. 

_length of employment. 


4. ....._ Income: 

_Insufficient. 

..unable to confirm. 

_information refused 

5. __Residence: 

_too short a period. 

_temporary. 

6. .Other (specify) 

§ 202.f* Furnishing of credit informa¬ 
tion. 

(a> Accountt established on or after 
November 1, 1976. <1> For every account 
established on or after November 1. 1976. 
a creditor shall: 

(1) Determine whether the account is 
one which an applicant’s spouse, if any. 
win be permitted to use or upon which 
both spouses will be contractually liable, 
if such accounts are offered by the credi¬ 
tor: and 

(il) Designate any such account to re¬ 
flect the fact of participation of both 
spouses. 

(2) When furnishing information to 
consumer reporting agencies or others 
concerning an account designated under 
this section, a creditor shall report the 
designation and furnish any information 
concerning the account: 

(i) To consumer reporting agencies, 
In a manner which will enable the agen¬ 
cies to provide access to Information 
about the account in the name of each 
spouse: and 

(11) To recipients other than such 
agencies, in the name of each spouse. 

(b) Accounts established prior to No- 
vernber 1. 1976. <1) With respect to any 
account established prior to and in exist¬ 
ence on November 1. 1976, a creditor 
shall either: 

(i) Not later than November 1. 1976. 
determine whether the account is one 
which an applicant’s spouse, if any, is 
permitted to use or upon which both 
spouses arc contractually liable: desig¬ 
nate any such account to reflect the fact 
of participation of both spouses: and 
comply with the requirements of para¬ 
graph <a><2> above; or 

(ID mall or deliver to all applicants, 
or all married applicants, in whose name 
the account is carried on the creditor’s 
records the notice set forth below. Such 
notice may be mailed with a statement 
or other mailing. All such notices shall 
be mailed by February’ 1. 1977. With re¬ 
spect to open end accounts, this require¬ 
ment may be satisfied by mailing a notice 
to oil accounts for which any statement 
is sent between November 1, 1976 and 
February 1, 1977. A creditor may supple¬ 
ment the notice as necessary to permit 
identification of the account. 

None* 

CREDIT BISTORT FOR MARRIED FKRftONS 

The Federal Equal Credit Opportunity Acl 
forbid* all creditor* from dlocrt initiating 
ogalnat any applicant on the ba&1* of *ex or 
marital statu* !n any aspect of a credit 
transaction. Regulations adopted under the 
Act give married persons the right to have 
credit information concerning thoee credit 
accounts that they bold or use jointly with a 
spouse reported to consumer reporting agen¬ 
cies and creditors In the names of both 


the wife and husband. Account* of married 
persons opened before November 1976- even 
those opened in the names of both spoil «— 
are often reported In only the hunhsndi 
name. This I* generally true regards* o! 
who has been paying the bills or whose in¬ 
come was used to obtain the account As * 
result, many married women do not hav* & 
credit history In their own names, although 
their husbands do. If a woman ever needs 
to obtain credit on her own, for example, 
when divorced or widowed, a credit history 
Is usually necessary. 

• If your account(s) with ub 1* a joint u- 
count which you share with your •point* or 
an account<s) In the name of one *|vniM> 
which the other spouse is authorized to use, 
you have the right to have credit Informs- 
tion concerning It reported In both row 
name and your spouse’s name. If you choose 
to have credit Information concerning your 
account(sj with us reported In both your 
name and the name of your spouse pit*.** 
fill in the statement below and return it to 
us. 

Please note that the Federal regulation 
provides that your signature below will noi 
make either you or your spouse legally liable 
for any different or greater debts. It; will only 
request that credit Information be reported 
in both your i 


When you furnish credit .information on 
this account, please report all information 
concerning It In both our names as follows 

(print or type) 


Account Number 
(if any) 


(print or typei 

Signature of 
elther spouir 

<2> After November 1. 1976. a creditor 
shall, within 90 days of receipt of a re¬ 
quest to change the manner in which in- ' 
formation Is reported to consumer re¬ 
porting agencies and others, when fur¬ 
nishing information concerning any such 
account, designate the account to reflect 
the fact of participation of both spouses. 
The creditor shall report the designation 
and furnish any Information concern¬ 
ing the account to anv recipient other 
than a consumer reporting agency In the 
name of each spouse and, when reporting 
to consumer reporting agencies, in * 
manner which will enable such agencies 
to provide access to Information bout 
the account in the name of each spouse. 

(3) A spouse's signature on a request 
to change the manner In which informa¬ 
tion concerning an account is furnished 
shall not change the legal liability oi 
either spouse upon the account. 

§ 202.7 Kcqur*t for .ignalurr of 
or other prr*on. 

<a> General Except as provided ut 
subsections (b) and <C> below, a creoiwr 
may not require the signature of a 
or other person on a credit instrunu-n 
ufiless such a requirement is impost 
without regard to sex or marital *t“* 
on all similarly qualified applicant » 
apply for a similar type and amount o. 

Ct %\ 1 Unsecured credit In community 
property States. Where a married at'.- 
cant applies for unsecured credits » 
community property State, a cred to 
may request or require the Bignatuu* 
non-applicant spouse if: 
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(i) The applicable StAte law denies 
the applicant power to manage or control 
sufficient community property to qualify 
for the amount of credit requested under 
the creditor’s standards of creditwortlii- 
aess; and 

(11) The applicant does not have suf¬ 
ficient separate property to qualify for 
the amount of credit requested without 
regard to any community property. 

(c > Signatures on certain instruments. 
Where a married or separated appli¬ 
cant applies for secured credit, the 
creditor inay require the signature of the 
applicant's spouse on such instruments 
as are necessary, under the applicable 
statutory or decisional law of the State, 
or are reasonably believed by the creditor 
to be so necessary, to create a valid lien, 
pass clear title, waive inchoate rights to 
property or assign earnings. 

§ 202.8 Separate account* in relation to 
»latr law. 

(a) Separate extension of consumer 
credit . Any provision of State law which 
prohibits the separate extension of con¬ 
sumer credit to each spouse shall not ap¬ 
ply In any case where each spouse vol¬ 
untarily applies for separate credit from 
the same creditor. In any case where 
such a State law is pre-empted, each 
spouse shall be solely resiwnslble for the 
debt so contracted. 

(b) Finance charges and loan ceilings. 
When each spouse separately and volun¬ 
tarily applies for and obtains a separate 
account with the same creditor, the ac¬ 
counts shall not be aggregated or other¬ 
wise combined for purposes of determin¬ 
ing permissible finance charges or per¬ 
missible loan ceilings under the laws of 
any State or of the United States. Per¬ 
missible loan ceilings under the laws of 
any State or of the United States shall 
be construed to permit each spouse to be 
separately and individually liable up to 
the amount of the loan celling less the 
amount for which both spouses are 
Jointly liable. Por example, in a State 
which a permissible loan ceiling of $1000. 
if a married couple were jointly liable for 
$250. each spouse could subsequently be- 
oome individually liable for $750. 

y 202.9 Preservation of record*. 

<a> For a period ending 15 months 
wrier the date a creditor gives the appli¬ 
cant notice of action on an application, 
the creditor shall retain as to each ap¬ 
plicant, in original form or a copy 
thereof: 

'•!) Any application form and all other 
, ten or recorded Information used in 
evaluating an application; and 
. Any writtcn statement submitted 

n^hlM?^ p I lcAnt discrimination 

Prohibited by the Act or this Part. 

xfu. ft? 1r * W™ ending 15 months 
dat * a credlt <>r adversely 
nanges the terms or conditions of credit 
... ac c oun t* the creditor shall retain 

^Py^reon C0Unt ’ ln 0rtginaI forTn or a 

or worded informa- 

and 51,011 chan «* ln the terms 

ana conditions; and 

bv tiL^ y statc «*ent submitted 

Prohihit^fL 1 ^ 1 al,cgln « discrimination 
Prohibited by the Act or this Part 


(c) Any creditor which has actual no¬ 
tice that it is under investigation for vio¬ 
lation of this Part by an enforcement 
agency charged with monitoring that 
creditor’s compliance with the Act and 
this Part, or which has been served with 
notice of an action filed pursuant to 
$ 202.13 of this Part, shall retain the in¬ 
formation required in subsections (a> 
and (b) above until Anal disposition of 
the matter or such earlier time as may 
be ordered by the agency or court. 

§202.10 Ortuin uprfbli/fd nrdil. 

(a) General . Each type of credit re¬ 
ferred to in paragraphs (b), (c > , (d >. and 
*e) below shall be subject only to $ 202.1, 
the General Rule stated in *202.2 to 
1*202.3, 202.4(a), 202.4<b>. 202.4(e). 
202.11. 202 12. 202.13 and 202.14. and to 
the other provisions. If any. specified in 
the applicable subsections of this section. 
If a credit falls within more than one 
subsection of tills section, all sections of 
this Part referred to in any such sub¬ 
sections shall apply unless the credit falls 
within paragraph (d). In which case only 
the provisions specified ln that subsection 
and this subsection (a) shall apply. 

(b) Incidental credit . Incidental credit 
shall be subject to the provisions speclAed 
In |* 202.10(a) and 202.5(h). As used in 
this Part. Incidental credit is credit which 
meets all of the following requirements: 

(1) The credit is not reoresented by 
and does not arise from the use of a 
credit card; and 

(2) No Anance charge as dcAned in 
* 226.4 of this Title (12 CFR 226,4 of 
Regulation Z>. late payment or other fee 
ts or may be imposed other than statu¬ 
tory interest or other costs recoverable 
In legal proceedings for the collection of 
the credit; and 

<3) There 1s no agreement by which 
the credit may be payable ln more than 
four installments. 

(c) Business credit. Business credit 
shall be subject to the provisions speclAed 
in f* 202.10(a). 202.5 and 202.7. 8ecUon 
202.9 shAll only apply In those transac¬ 
tions involving an application for credit 
in the amount of $100,000 or less where 
the applicant requests in writing that 
the creditor retain such records. A 
creditor shall not, on the basis of sex or 
marital status, fail to act on, or unrea¬ 
sonably delay a decision on, an applica¬ 
tion for business credit. Ac used In this 
Part, business credit is credit granted 
for business, commercial or agricultural 
purposes. 

<d) Securities credit. Securities credit 
shall be subject to the provisions speci¬ 
fied ln ** 202.10(a), 202.5(a), 202.5(c) 
through 202.5(h), 202.5(J). 202.5(1), 

2024>(m), 202.6(a) and 202.9. Section 
202.4(e) shall not apply to a securities 
dealer insofar as the action described is 
taken to prevent violation of rules re¬ 
garding an account in which a broker or 
dealer has an interest, or rules neces¬ 
sitating the aggregating of accounts of 
spouses for the purpose of determining 
controlling Interests, beneficial owner¬ 
ship or purchase limitations and restric¬ 
tions. As used In this Part, securities 
credit Is credit subject to regulation 
under section 7 of the Securities Ex¬ 
change Act of 1934 or credit extended by 


a broker or dealer who is subject to regu¬ 
lation as a broker or dealer under the 
Securities Exchange Act of 1934. 

<e> Public utilities credit. Public utili¬ 
ties credit shall be subject to the provi¬ 
sions specified ln 9 202.10(a) and ** 202 5 
and 202.7. As used In this Part. pubUc 
utilities credit is credit extended pursu¬ 
ant to transactions under public utility 
tariffs involving services provided 
through pipe, wire or other connected fa¬ 
cilities, if the charges for such public 
utility services, the charges for delayed 
payment and any discount allowed for 
early payment are filed with, reviewed by 
or regulated by an agency of the Federal 
Government, a State or a political sub¬ 
division thereof. 

§ 202.11 MiM-dliuirou* provision*. 

(a) Mechanical errors. If a failure to 
comply with ** 202.4(d). 202.5(j), 202.5 
(m) or 202.6 results from a mechanical, 
electronic or clerical error made In good 
faith, it shall not be a violation of the 
section if the creditor shows by a prepon- 
derence of the evidence that at the time 
of the noncompliance the creditor had 
established and was maintaining suitable 
procedures to assure compliance with the 
section. 

(b) Inconsistent State laws. Except as 
provided in * 202.8, this Part alters, af¬ 
fects or preempts only those State laws 
which are Inconsistent with this Part, 
and then only to the extent of the Incon¬ 
sistency. Such a State law is not Incon¬ 
sistent with this Part If the creditor can 
comply with the State law without vio¬ 
lating this Part. 

§ 202.12 Administrative enforcement. 

<a> As set forth more fully In Section 
704 of the Act. administrative enforce¬ 
ment of the Act and this Part with re¬ 
spect to certain creditors is assigned to 
the Comptroller of the Currency, Board 
of Governors of the Federal Reserve Sys¬ 
tem. Board of Directors of the Federal 
Deposit Insurance Corporation. Federal 
Home Loan Bank Board acting directly 
or through the Federal Savings and Loan 
Insurance Corporation, Administrator of 
tiie National Credit Union Administra¬ 
tion, Interstate Commerce Commission. 
Civil Aeronautics Board, Secretary of 
Agriculture. Farm Credit Administration. 
Securities and Exchange Commission and 
the Small Business Administration. 

<b> Except to the extent that adminis¬ 
trative enforcement Is specifically com¬ 
mitted to other authorities. Section 704 of 
the Act assigns enforcement of the Act 
and this Part to the Federal Trade Com¬ 
mission. 

§ 202.13 IVnuliicm and liabUilie*. 

(a) Sections 708 (a) through (e) of the 
Act provide for civil liability for actual 
and punitive damages against any credi¬ 
tor who fails to comply with the Act and 
this Part. Section 706(b) places a $10,000 
limitation on the amount of punitive 
damages an aggrieved applicant may 
seek in an Individual capacity and section 
706(c) limits a creditor's class action lia¬ 
bility for punitive damages to the lesser 
of $100,000 or 1 percent of the creditor's 
net worth at the time the action is 
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brought. Section 706(d) provides that an 
aggrieved applicant may seek equitable 
relief in the nature of a permanent or 
temporary injunction, restraining order 
or other action. Section 706(c) further 
provides for the awarding of costs and 
reasonable attorney's fees to on aggrieved 
applicant who brings a successful action 
under section 706 (a) through <d>. 

(b) Section 706(f) relieves a creditor 
from civil liability resulting from any act 
done or omitted in good faith in con¬ 
formity with any rule, regulation or In¬ 
terpretation by the Board of Governors 
of the Federal Reserve System notwith¬ 
standing that after such act or omission 
has occurred, such rule, regulation or in¬ 
terpretation is amended, rescinded or 
otherwise determined to be invalid for 
any reason. 

(c) Without regard to the amount in 
controversy, any action under this Title 
may be brought in any United States 
district court or in any other court of 
competent Jurisdiction, within one year 
from the date of the occurrence of the 
violation. 

§ 202.14 Transition period*. 

Except as provided In g 202.6 with re¬ 
spect to that section, the provisions of 
tills Part shall take effect ns follows: 

(a) Sections 202.1. 2023. 202.3. 202.4 

(a) . 202.5 (a); <e>. (h>. <J>. <k>. (1). 
202.7(0 . 202.8. 2023(c), 202.10, 202.11. 
202.12. 202.13 and 202.14 shall take effect 
on October 28. 1975. 

(b) Sections 202.4 (b) and <e). 202.5 

(d), <e>. <f> and (g) and 202.9 (a) and 

(b) shall take effect on November 30. 

1975. 

(c> Sections 202.5 (i) and (m) and 
202.7 (a) and (b> shall take effect on 
January 31, 1976. 

<d> Sections 202.4 (c) and (d> and 
202.5(b) shall take effect on June 30. 

1976. 

Effective date: This Part becomes ef¬ 
fective (except as provided therein) on 
October 28. 1975. 

The requirements of section 553(d) of 
Title 5. Untted States Code, with respect 
to deferred effective date, have not been 
followed In connection with the adoption 
of this regulation because the Board 
finds: (1) that section 703 of the Equal 
Credit Opportunity Act (Pub. L. 93-495) 
15 U8.C. 1691(b) requires that this reg¬ 
ulation be prescribed not later than the 
effective date of the Act. which is Octo¬ 
ber 28, 1975: (2) that the provisions of 
the regulation that become effective on 
October 28. 1975, are those which are 
included in the Act itself. Those subject 
to the Act have had notice of its general 
requirements since It was enacted on 
October 28. 1974: (3) that those affected 
by the regulation have had adequate op¬ 
portunity for comment, both In writing 
and orally at public hearings, and have 
sufficient notice of the probable content 
of the regulation by virtue of the exten¬ 
sive nature of the rulemaking proceed¬ 
ings; (4) that those provisions of the 
regulation requiring substantial change 
in the practices of those affected have 
been made effective after reasonable 
transition periods: and (5) that in con¬ 


sideration of the foregoing, it is in the 
public interest and consistent with the 
intent of Congress for the regulation to 
be effective on October 28, 1975. 

By order of the Board of Governors. 
October 15. 1975. 

[seal! Theodore E, Allison, 

Secretary of the Board . 

[FR Doc,70-28305 Filed 10-21-75:8:45 am) 


IRcg 4 D.l # * 

PART 204—RESERVES OF MEMBER 
BANKS 

Reserve Requirements 

The Board of Oovemors has amended 
Regulation D (12 CFR 204) to modify the 
reserve balances that member banks are 
required to maintain against certain 
time deposits. The amendments approved 
by the Board reduce by two percentage 
points reserves required an all time de¬ 
posits having an initial maturity of four 
years or more that are outstanding on or 
issued after October 16. 1975. Prior to 
these amendments such deposits were 
subject to a three percent reserve re¬ 
quirement. The Board's action is de¬ 
signed primarily to encourage member 
banks to lengthen the maturity structure 
of their liabilities. The action is also in¬ 
tended to help meet the seasonal need 
for bank reserves over the coining weeks 
and to facilitate moderate growth In the 
monetary aggregates. The effect of these 
amendments will be to lower the required 
reserves of member bonks by approxi¬ 
mately $350 million. 

This action was taken pursuant to the 
Board's authority under 19 of the Fed¬ 
eral Reserve Act (12 UB.C. 461) to set 
reserve ratios for member banks. These 
amendments to Regulation D are effec¬ 
tive on deposits outstanding in the week 
beginning October 16. 1975, and affect 
reserves held by member banks in the 
week beginning October 30. 1975. 

Based on information regarding cur¬ 
rent economic and financial conditions 
the Board determined that it was in the 
public interest immediately to provide an 
incentive to member banks to lengthen 
further the maturity structure of their 
liabilities and to facilitate without delay 
continued growth In the monetary aggre¬ 
gates. In light of these factors, therefore, 
the Board determined that good cause 
exists for dispensing with notice and 
public participation with respect to these 
amendments and for promulgating these 
amendments without deferring the effec¬ 
tive date thereof for the 30 day period re¬ 
ferred to in 553<d> of Title 5 of the 
United States Code, and that it would 
be impracticable, unnecessary and con¬ 
trary to the public interest to provide no¬ 
tice and public participation or to defer 
the effective date. Sec also £ 262.2(e) of 
the Board's Rules of Procedure. 

Effective October 16. 1975, l 204.5(a) 
(lXli) and 4 204.5(a) (2) (il) of Regula¬ 
tion D are amended to read as follows: 
§ 20 t.S UtMTVf require menu. 

(a) • • • 

(!)••• 


(ii) 1 percent of its time deposit out¬ 
standing on or issued after October 16, 
1975, that have an initial maturity of * 
years or more; 3 percent of Us time tie- 
posits outstanding on or issued after Oc¬ 
tober 16. 1975, that have an initial 
maturity of 180 days or more but less 
than 4 years; 3 percent of Us time de¬ 
posits up to $5 million, outstanding on or 
issued after October 16. 1975, that have 
an Initial maturity of less than 180 day^ 
plus 6 percent of such deposits in exra* 
of $5 million. 

Provided, however , that in no event shall 
the reserves required on its aggregate 
amount of time and savings deposits be 
less than 3 percent. 


< 2 ) • • • 

(il) 1 percent of its time deposit out¬ 
standing on or issued after October 10. 
1075, that have an initial maturity ol i 
years or more: 3 percent of Us time de¬ 
posits outstanding on or issued after Oc¬ 
tober 16, 1975, that have an initial ma¬ 
turity of 180 days or more but less than 
4 years: 3 percent of its time deposits up 
to $5 million, outstanding on or issued 
after October 16, 1975, that have 
initial maturity of less than 180 days, 
plus 6 percent of such deposits in excess 
of $5 million. 

Provided . however, that in no event 
shall the reserves required on its aggre¬ 
gate amount of time and saving de¬ 
posits be less than 3 percent 

• • • • • 

By order of the Board of Governors, 
October 15. 1975. 

I seal! Theodore K. Allison. 

Secretary of the Board. 

|FR Doc.76 28396 Filed 10-21-75:8:45 *m| 


CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

PART 541—DEFINITIONS 
PART 545—OPERATIONS 

Amendments Relating to District ol 
Columbia Associations 

October 15. 1575 

The following summary regarding the 
amendments adopted herein is included 
for the reader's convenience and is sub¬ 
ject to the full description in the pre¬ 
amble as well as the specific provisions 
of the regulation. 

I. Present Situatio n —DUt r ict oi 
Columbia associations are included 
within the term “Federal association ' for 
limited purposes. 

II. Final Amendment — (a> Include* 
District of Columbia associations within 
the term “Federal association'*, except 
as the Board may otherwise provide 

(b) Allows for continued Board super¬ 
vision in the areas of branch offices, 
satellite offices, and change of office loca¬ 
tions for any future District of Colum¬ 
bia associations and any noo-Dtotrlct > * 
Columbia chartered associations operat¬ 
ing or seeking to operate in the District 
of Columbia. 
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XI Reason for Amendments —To pro¬ 
vide ft basis for Board supervision of Dis¬ 
trict of Columbia associations upon 
deletion of the Regulations for District 
of Columbia Savings and Loan Associa¬ 
tions and Branch Offices. 

The Federal Home Loan Bank Board, 
by Resolution No. 75-651. dated July 30. 
1975. proposed to amend Parts 541 and 
545 of the Rules and Regulations for the 
| Federal Savings and Loan System by re¬ 
vising 5 541.2 and Inserting new H 545.- 
14(1). 545.14-50* and 545.16(1). Notice 
of such proposed rulemaking was duly 
I published In the Federal Register on Au¬ 
gust 6. 1075 (40 FR 33054-55), with an 
Invitation for interested persons to sub- 
I mit written comments by September 8. 
1975. 

On the basis of Its consideration of all 
relevant material presented by interested 
persons and otherwise available, the 
Board considers It desirable to adopt the 
proposed amendments as proposed, ex¬ 
cept that proposed 1 545.14(1) Is desig¬ 
nated 9 545.14(m>. Accordingly, the 
Board hereby amends Parts 541. 545 by 
revising 1541.2, and by Inserting new 
fl 545.14(m> and 545.14-5(J>. and 545.16 
(1). to read as set forth below, effective 
November 24. 1075. 

Present 9 541.2 defines the term ‘Fed¬ 
eral association” to mean a “savings and 
loan association chartered by the Board 
as provided in section 5 of the Home 
Owners’ Loan Act of 1933. as amended.” 
As used in 51 546.1, 546.2. 546.3, and 546.- 
4 of Part 546, and in Parts 547. 548. 549 
and 550. the term “Federal association** 
also Includes any incorporated or un¬ 
incorporated building, building and loan, 
savings and loan, or homestead associa¬ 
tion. which has been organized or Incor¬ 
porated under or pursuant to the laws of 
the District of Columbia. 

Under the amendment, 5 541.2 is re¬ 
vised to include within the term “Federal 
association”, except as the Board may 
otherwise provide, any incorporated or 
unincorporated building, building ‘and 
wan, savings and loan, or homestead as¬ 
sociation, which has been organized or 
incorporated under or pursuant to the 
laws of the District of Columbia. This 
restatement of the definition deletes 
references to the specific sections of the 
rederal Regulations listed above and en- 
»blM j 541.2 to be of sufficient general 
Applicability ail provisions of the 
r^eraj Regulations apply to associations 
in the District of Columbia. 

liM5.Hta>. 645.14-5(J> and 
«5.i6(i) allow for continued Board 
in 1116 areas 01 branch offices, 
satellite offices, and change of office loca- 
uoiw for any future District of Columbia 
Mycta ttonq and any non-Dlstrtct of 
olumbia chartered associations operat* 
or seeking to operate In the District 
wcolumbja. These amendments to the 
wera! Regulations allow complete dele- 
ir? “(.to? Regulations for District of 
tolumbla Savings and Loan Associations 
usd Branch Offices. 

cont!m “f nend " ,ent 1* being adopted In 
olutj^n r ,lh an ame ndment <Rcs- 

?°- 15-946; October 15. 1975> 
of r *£® Regulations for District 

c-olumbla Savings and Loan Assoc la- 


tiona and Branch Offices. Those regula¬ 
tions are being deleted because there are 
no longer any associations Incorporated 
or organized under the laws of the Dis¬ 
trict of Columbia; all such associations 
have become Federal associations. This 
amendment provides a basis for Board 
supervision of any future District of 
Columbia association, either newly 
formed or a Federal association which 
converts back. 

1. Part 541 is amended by revising 
5 541.2 to read as follows; 

§541.2 Federal lion. 

The term "Federal association” means 
a Federal savings and loan association 
chartered by the Board as provided in 
section 5 of the Home Owners’ Loan Act 
of 1933, as amended, and. except as the 
Board may otherwise provide, any incor¬ 
porated or unincorporated building, 
building and loan, savings and loan, or 
homestead association, which has been 
organized or incorporated under or pur¬ 
suant to the laws of the District of 
Columbia. 

2. Part 545 is amended by adding a 
new 5 545.14(m> to read as follows. 

§ 545,14 Brmtfh oilier, 

• •tag 

(m> For purposes of this section, the 
term “Federal association” includes any 
Incorporated or unincorporated build¬ 
ing. building and loan, savings and loan, 
or homestead association or cooperative 
bank operating or seeking to operate In 
the District of Columbia with respect to 
any office operated or sought to be 
operated therein by such association. 

3. Part 545 Is amended by adding a 
new 5 545.14(m) to read as follows: 

§ 545»14 a «5 Satellite offirr. 

• • • • ♦ 

(j) For purposes of this section, the 
term “Federal association” includes any 
incorporated or unincorporated building, 
building and loan, savings and loan, or 
homestead association or cooperative 
bank operating or seeking to operate in 
the District of Columbia with respect to 
any satellite office operated or sought to 
be operated therein by such association. 

4. Part 545 is amended by adding a 
new | 545.16(1) to read as follows: 

§ 5-15.16 Change of office location. 

• • • • • 

(I) For purposes of this section, the 
term "Federal association" includes any 
incorporated or unincorporated building, 
building and loan, savings and loan, or 
homestead association or cooperative 
bank operating or seeking to operate in 
the District of Columbia with respect to 
any office operated or sought to be 
operated therein by such association. 


(No 75-9451 

PART 544—CHARTER AND BYLAWS 

Amendment Relating to Voting by Members 
of Federal Savings and Loan Associations 

October 15. 1975. 

The following summon’ of Ihe amend¬ 
ment adopted by this Resolution Is in¬ 
cluded for the reader's convenience and 
is subject to the full explanation in the 
preamble and to the specific provisions 
in the regulations. 

l. Situation Prior to this Amend¬ 
ment—The charters of all Federal 
mutual savings and loan associations 
provided that no member shall cast more 
than 50 votes. 

n. Proposed Amendment —Would have 
authorized Federal mutual associations 
to adopt an optional charter amendment 
stating that the maximum number 
of votes per member is one vote for each 
Federal Savings and Loan Insurance 
Corporation insured amount of $100 
in the member’s savings account (a 
maximum of 400 votes per member based 
on the present maximum FSLIC-insur- 
ance of $40,000 per member; 1.000 votes 
maximum per public unit account based 
on maximum FSLKMnsurancc of 
$100,000 for public unit accounts) and, 
if applicable, one additional vote as a 
borrowing member. 

m. Final Amendment —Federal mu¬ 
tual associations may adopt an optional 
charter amendment increasing from 50 
votes to 400 votes the maximum number 
of votes that may be cast by the same 
member. 

IV. Reason For This Amendment— 
This amendment liberalizes the regula¬ 
tions by adding an optional charter pro¬ 
vision permitting each Federal mutual 
association to determine whether the 
maximum number of votes per member is 
to be changed for the particular associa¬ 
tion so as to reflect the amounts of the 
saving members* accounts within reason¬ 
able limits. 

The Federal Home Loan Bank Board, 
by Resolution No. 75-468. dated May 28. 
1975, proposed to amend 9 544.8 of the 
Rules and Regulations for the Federal 
Savings and Loan System (12 CFR 544 8) 
by adding an optional charter provision 
relating to the maximum number of 
votes that may be cast by a member of a 
Federal mutual savings and loan associa¬ 
tion. Notice of such proposed rulemaking 
was duly published In the Federal Regis¬ 
ter on June 3. 1975 (40 FR 23895-23896) 
with an invitation for interested persons 
to^submit written comments by July 3, 


(See. 6, 48 8tat. 132, lu amended; 12 US. C. 
1464, Reorg. Plan No. 3 oT 1947, 12 PR 4981. 
3 CFR. 1947 8upp.) 


By the Federal Home Loan Bank 
Board. 

Is*al 1 J. J. Fecit, 

Secretary. 

(FR Doc.75 28436 Filed 10-21-75:8:45 am] 


On the basis of Its consideration of all 
relevant material presented by Interested 
persons and otherwise available, the 
Board hereby nmends t 544.8 by revising 
the heading of paragraph <d) thereof 
and by adding a new paragraph fg) 
thereto to read as set forth below, effec¬ 
tive November 21. 1975. 

At the present time, all charters of 
Federal mutual associations provide in 
substance that. In the consideration of 
each question requiring action by the 
members of such a Federal association, a 
savings member Is entitled to cast one 
vote for each $100, or fraction thereof, of 
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the withdrawal value of the member’s 
account* and a borrowing member is en¬ 
titled to cast, os a borrower, one vote, 
subject to the overall limit that no mem¬ 
ber (whether saver, borrower, or both) 
may cast more than 50 votes. 

The proposed amendment would have 
liberalized the regulations by providing 
that Federal mutual associations may 
adopt an optional charter amendment 
stating in substance that the maximum 
number of votes per member is one vote 
for each Federal Savings and Loan In¬ 
surance Corporation insured amount of 
$100 in the member's savings account (a 
maximum of 400 votes per member based 
on the present maximum FSLIC-lmur- 
ance of $40,000 per member; 1,000 votes 
maximum per public unit account based 
on maximum F8LIC-lnsuranee of $100.- 
000 for public unit accounts) and, if ap¬ 
plicable. one additional vote as a borrow¬ 
ing member. 

This final amendment liberalizes the 
existing regulations by providing that 
Federal mutual associations may adopt 
an optional charter amendment increas¬ 
ing from 50 to 400 votes the maximum 
number of votes a member may cast. Both 
the 50-vote provision (present charter) 
and the 400-vote provision (optional 
charter provision) limit the total num¬ 
ber of votes that the same member 
(saver, borrower or both) Is entitled to 
cast 

This amendment does not change the 
voting rights of members of a particular 
Federal association unless and until that 
association adopts the optional charter 
provision added by the new $ 544.8(g). 

In §544.8 the heading to paragraph 
(d) is revised and a new paragraph (g) 
Is added as follows: 

§ 544.8 Amendment of charter. 

• • • • • 

<d) Amendment of charter relating to 
the record date as to a member's cligibQ- 
ity to vote. 

• • • • • 

(g) Amendment of charter relating to 
a member's maximum number of votes. 

(1) The provisions of this paragraph 
(g)(1) shall constitute the approval by 
the Board of the proposal by the board 
of directors of any Federal association 
that has a Charter N or Charter K (rev.) 
of the amendment of section 4 of such 
association's charter by revising the 
fourth sentence thereof to read as fol¬ 
lows: “No member, however, shall cast 
more than 400 votes." 

(2) The association shall follow the 
requirements of section 11 of its charter 
in adopting such amendment. 

# • • • • 

(Sec. 5. 4a 8UU 132. as amended; 12 Ufl.C. 
1404. Reorg. Plan No. 3 of 1047, 13 FR 4901, 
i CFR, 1043-40 Comp.. p. 1071) 

By the Federal Home Loan Bank 
Board. 

l&KAL] J. J. Fin*, 

Secretary . 

(FB Doc.75-28434 Filed 10-21-76;8:45 am) 


| No. 75-946) 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARO 

Deletion of Obsolete Regulations 

October 15. 1875. 

The Federal Home Loan Bank Board, 
by Resolution No. 75-850. dated July 31, 
1975. proposed to delete the Regulations 
for District of Columbia Savings and 
Loan Associations and Branch Offices. 
Notice of such proposed rulemaking was 
duly published in the Federal Register 
on August 6, 1975 (40 FR 33055), with an 
Invitation for Interested persons to sub¬ 
mit written comments by September 8, 
1975. 

On the basis of Its consideration of all 
relevant material presented by interested 
persons and otherwise available, the 
Board considers it desirable to adopt the 
proposed amendments. Accordingly, the 
Board hereby deletes Parts 581, 582, 582a 
and 582b of said regulations, effective 
November 24. 1975. 

There are no longer any associations 
incorporated or organized under the laws 
of the District of Columbia; all such as¬ 
sociations have become Federal associa¬ 
tions. As a result, the Regulations for 
District of Columbia 8avlngs and Loan 
Associations and Branch Offices have be¬ 
come obsolete. 

By a companion resolution (Resolu¬ 
tion No. 75-947; dated October 15.1975), 
the Board is revising § 541.2 and insert¬ 
ing new §§ 545.14<m). 545.14-5vj> and 
545.16(1). Revised §541.2 expands the 
definition of the terra “Federal associa¬ 
tion'* to include District of Columbia 
associations. This change is necessary to 
provide for Board supervision of any fu¬ 
ture District of Columbia association, ei¬ 
ther newly formed or a Federal associa¬ 
tion which converts back. New §§ 545.14 
(m). 545 14-5(J) and 545.16(1) allow for 
continued Board supervision in the areas 
of branch offices, sateUite offices, and 
change of office locations for any future 
District of Columbia associations and any 
non-Dlstrict of Columbia chartered as¬ 
sociations operating or seeking to operate 
In the District of Columbia. These 
amendments to the Federal Regulations 
allow complete deletion of the Regula¬ 
tions for District of Columbia Savings 
and Loan Associations and Branch 
Offices. 

Chapter V as amended by removing 
Parts 581, 582, 582a, 582b as follows: 

PART 581—DEFINITIONS [REMOVED] 
PART 582—OFFICES [REMOVED] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release No. 34-11734| 

PART 249—FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

Adoption of Special Instructions to Form 
U-4 

Introduction . The Securities and Ex¬ 
change Commission today announced the 
adoption of special Instructions to Form 
U-4 (17 CFR 249.502) for registered 
broker-dealers who axe not member: of 
the National Association of 8ecunu<s* 
Dealers. Inc. (“nonmember" or “8ECO" 
broker-dealers). Form U-4 was adopted 
by the Commission on May 16, 1975 <40 
F.R. 30634) and became effective October 
1. 1975.' As provided In Rule 15b8~l 1 17 
CFR 240.15b8-l) under the Securities 
Exchange Act of 1934. Form U-4 is to be 
filed by every 8ECO broker-dealt r on 
behalf of each of its associated perron.* 
before such person may engage In any 
securities activities. 

Comments. The purpose of adopting 
Form U-4 was to provide a uniform form 
which would be acceptable for filing by 
brokers and dealers with the national 
securities exchanges, the National Asso¬ 
ciation of Securities Dealers. Inc. and 
state agencies for qualifying individual 
securities personnel of such firms with 
those jurisdictions. Once adopted by 
these agencies and jurisdictions, Form 
U-4 would reduce the reporting burden 
caused by the necessity of filing many 
non-uniform forms. The general instruc¬ 
tions to the Form were drafted so that 
they conformed with the requirements of 
each jurisdiction. Therefore, It is neces¬ 
sary to provide special instructions for 
non-member broker-dealers so as to en¬ 
able the Commission to carry out its 
unique responsibilities. 

Since the special instructions Impose 
no new substantive requirements and 
function primarily as guides to the per¬ 
sons subject thereto, the Commission for 
good cause finds that further notice and 
public procedure, as provided in Admin¬ 
istrative Procedure Act (5 USC 553 > arc 
unnecessary. t 

Commission action. The CommitW'u 
has adopted, effective October i, 1975, a 
set of special instructions for non-mem¬ 
ber broker-dealers filing Form U-4 on 
behalf of such firms' associated persons 
pursuant to Sections 15(b), 17(a>, and 
23(a) of the Securities Exchange Act of 
1934 as follows: 


PART 582a—OPERATIONS OF DISTRICT 
OF COLUMBIA ASSOCIATIONS [RE¬ 
MOVED] 

PART 582b—STATEMENTS OF POLICY 
[REMOVED] 

(See. 5, 4B fltat 132. u amended; 12 OAC. 
1484; sec. 8. 48 8tut 134. u addod by eec. 913. 
84 8UL 1815; 12 UJB.C. 1466a. Reorg. Plan 
No. 3 Of 1947. 12 FR 4981. 3 CFR. 1943-48 
Comp., p. 1071) 

By the Federal Home Loon Bank Board. 

[seal) J. Fran*. 

Secretary. 

(FB Doc.75-28435 Filed 10-21-75;8:45 ami 


$249,502 [Anw-mlrd] 

Special iHammcrtows ro» CoupumhQ To** 
n-4 UNXTORM Application ro t BSCtWPt g 
and Commodities Industry RxpmerNT'* 
tit* akd/ow Agent 


I Non-Member (~8ECO ) Broker-Dealer*? 

1. Rule 15b8~l under the 8® curt - Ur * 
ange Act of 1934 (“Act*-) provide* th^ 
la form must be filed by every broker or 


lee Securities Exchange Act 
4 dated May 16,1975 and No. 11530. dssco 
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«ho l* not a member of a registered National 
*mrttl«a ussoclatton (eg.. The National An- 
N .!:r.Jon of SecurUicA Dealers. Inc.). For 
trttry associated person engaged directly or 
indirectly In securities activities far or on be¬ 
half of such non-member broker or dealer, 
before such person engages In any activities 
on lebalf of such broker or dealer. 

2 A filing fee of $50 must accompany this 
form. A check should be made payable to the 
Securities and Exchange Commission and 
mailed along with one (1) copy of this form 
to the omee of the Comptroller. 

3. Under sections 15(b). 17(a) and 23(a) of 
the act and the rules and regulations there¬ 
under. the commission Is authorized to solicit 
the information required to be supplied by 
tht* form from associated persons of non- 
member (8ECO) broker-dealers. Although It 
to not required that Social Security numbers 
bf .lijtcloaed* such voluntary disclosure will 
usiV. the commission In identifying appli¬ 
cant and in promptly processing the forme. 
Information supplied on this form shAll be 
tvon-public but will be available to any person 
to mtinm the commission authorizes dlaclo* 
tvrt in the public tnterest. Routine uses of 
form U-l are described on the revcme side 
of those special Instructions. 

4. A form which Is not prepared and exe¬ 
cuted In compliance with applicable require¬ 
ments may be returned as not acceptable for 
filln Acceptance of this form, however, shall 
not constitute any finding that the informa¬ 
tion submitted is true, current, or oomplete. 
Intentional misstatements or omissions of 
fact constitute Federal criminal violations 
»Sce 18 U>8.C. 1001 and 15 UJ5.C 78fT(a)), 

ft. Applicants should note the provisions of 
sections 15(b) (7). (8) and (9) of the Secu¬ 
rity Exchange Act of 1934 and the rule* 
thereunder. 

Wivrtnw Um or Form 17-4 System 

Form U-4 and the Information contained 
in such Form may be used routinely for the 

following: 

1. This system of records Is routinely used 
In connection with the regulation by the 
Co.amission of non-member broker-dealers 
and persona associated with non-member 
broker-dealers pursuant to Section 16(b) of 
the .securities Exchange Act of 1034. 15 tfJB C. 
78.1(b). 

2. By SEC personnel far purposes of in- 
ve nesting possible violations of the Federal 

ttrfiritiea laws. 

3. Where there is an indication of a viola¬ 
tion or potential violation of law, whether 
cl ML. criminal or regulatory in nature, and 
whether arising by general statute or par¬ 
ticular program statute, or by regulation, 
rulo or order issued pursuant thereto, the 
Levant records In the system of records may 
be referred, as a routine use. to the appropri- 
st • agency, whether Federal, state, local, for- 
rivn or a securities self-regulatory organiza¬ 
tion charged with the responsibility of tn- 
>«*' tlgatlng or prosecuting such violation or 
charged with enforcing or Implementing the 
statute, or rule, regulation or order issued 
pursuant thereto. 

4. In any proceeding where the Federal *e- 
niritiea laws are in Issue or In which the 
( mission or paM or present members of 


Its staff is a party or otherwise involved In 
an official capacity. 

5. A record from this system of records 
may be disclosed as a -routine use" to a Fed¬ 
eral. State or local governmental authority 
maintaining civil, criminal or other relevant 
enforcement Information or other pertinent 
Information, such as current licenses, if nec¬ 
essary to obtain Information relevant to an 
agency decision concerning the hiring or re¬ 
tention of an employee, the issuance of a 
security clearance, the letting of a contract, 
or the lamance of a license, grant or other 
benefit. 

8. A record from this system of records 
may be disclosed to a Federal, State or local 
governmental authority, in response to its 
request, in connection with the hiring or re¬ 
tention of an employee, the issuance of a 
security clearance, the reporting of an in¬ 
vestigation of an employee, the letting of a 
contract, or the issuance of a license, grant, 
or other benefit by the requesting agency, to 
the extent that the Information Is relevant 
and necessary to the requesting agency's de¬ 
cision on the matter. 

7. To aid In responding to inquiries from 
Members of Congress, the press or the public 
regarding matters under the Commission** 
Jurisdiction. 

8. As a data source for management Infor¬ 
mation for production of summary descrip¬ 
tive statistics and analytical studies In sup¬ 
port of the function for which the records 
are collected and maintained or for related 
personnel management functions or man¬ 
power studies; may also be utilized to re¬ 
spond to general requests for statistical in¬ 
formation (without personal Identification of 
individuals) under the Freedom of Informa¬ 
tion Act or to locate specific individuals for 
personnel research or other personnel man¬ 
agement functions. 

Form U-4 1s maintained under the au¬ 
thority of Title 15. United States Code, 
Section 78o<b) (17 CFR 240.15b8-l) and 
for the routine uses above-described as 
published in the Federal Register, Vol¬ 
ume 40. No. 167. August 27. 1975. at p. 
39288 thereof. 

By the Commission. 

(seal! George A. Fitzsimmons. 

Secretary. 

October 15, 1975. 

(PR Doc.75 28439 Filed 10-21-75;8:45 am) 


Title 24—Housing end Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

(Docket No. FI-738] 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 
The purpose of this notice is to list 
those communities wherein the sale of 
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Hood insurance Is authorized under the 
National Flood Insurance Program <42 
U.S.C. 4001-41281. 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses arc published at 39 
FR 26186-931. A list of servicing com¬ 
panies la also available from the Federal 
Insurance Administration <FIA>. HUD. 
451 Seventh Street, SW, Washington. 
D C. 20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance as a condition of receiving any 
form of Federal or Federally related 
financial assistance for acquisition or 
construction purposes in a flood plain 
area having special hazards within any 
community identified by the Secretary of 
Housing and Urban Development. 

The requirement applies to ail identi¬ 
fied special flood hazard areas within the 
United States, and no such financial as¬ 
sistance can legally be provided for ac¬ 
quisition or construction in these areas 
unless the community has entered the 
* program. Accordingly, for communities 
listed under this Part no such restriction 
exists, although insurance, if required, 
must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public Interest. The 
Administrator also finds that notice and 
public procedure under 5 U.6.C. 553(b) 
are impracticable and unnecessary. 

Section 1914.4 of Port 1914 of Subchap¬ 
ter B of Chapter X of Title 24 of the Code 
of Federal Regulations Is amended by 
adding in alphabetical sequence new en¬ 
tries to the table. In each entry, a com¬ 
plete chronology of effective dates ap¬ 
pears for each listed community. The 
date that appears in the fourth column 
of the table is provided in order to desig¬ 
nate the effective date of the authoriza¬ 
tion of the sale of flood insurance in the 
area under the emergency or the regular 
flood insurance program. These dates 
serve notice only for the purposes of 
granting relief, and not for the applica¬ 
tion of sanctions, within the meaning of 
5 Uw8.C. 551. The entry reads as follows: 
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§ 1911 .-ft Li»t of rliRiblr eommtinilie*. 


Kffeotive dtl* of Mitliorin- fiiuard area 

Slate County Location than of of flood Inattr- Identified State map rapoafcory Local map repeal W> 

aim for an a 


• • • 

Indian*. Ktnctuako Winona laikr, town of .. 

Kama*... . N«u. Bwine, di> of 

MaafioetiiurtLi_ Wurrcstev... Nuttli Brook fold. town of 

New llatoiwhir* Merrimack. North fir kl town of.. 

New Jervy Morcer _ Princeton. Ixxoiyrh of 

New Mexico . Sandoval .- Corralw. vlllnjc* of- 

North Dakota .. Traill Portland, city of .. 

Ohio Kayettr JcfTemwiVlIlr. vltlafr of. 

Oklahoma. Mttakotjee... ... Oktrdia. town of... 

lVmvjrlvanl*_ Somenwt. Bo**ott, borough of 

1)0 Prtry .. Rial \ borough of 

Hu.I thigh. Coplay, bunMtcli of 

l*>.. Cili-ton flreciar. fowudiip of. .. 

IK)...do....... Logan, towmtilp of 


OoL 14. 

....do. 
....do, 
do. 
.. .do. 
do. 
--do. 
do. 
.do. 
d» 
.do. 
do. 
....do. 
do 


1975. Kn»w4Kjy-..* M»y M974 ..... 

. Nav. 22,1974.. 

.. fttro 21,Wfi.^ M . . 

.. Mar. 22,1974.. . 

[ii!i.. .rrrrmmrr/Ki^r ait wd" 

May lfl.1974 .~. 

May 17.1974 .. 

.. Nov • 2^ I id4 .......... ... .. .. . . . 

f.krt- lMtrrt .-. . 

zin Nov. *clifji’riirinrzmirmmrmirmi 

Nov. K 1974 . .>*- 

_ Hrpt. 13. I9N . .- 


County 


IajChOIoci 


California- 

Iowa--— 

Do.. 

Michigan.. 

Miamurt. 

Pen my Irani a . 

Do.. 

Do. 

Do. 

Do.. 

Do... 

Do. 

Wtooudn.. 


Imperial. - . Crilnoorporntod orw# 

ChlckMtV. ErrdrrirWairg. city of 

Fayette.. Oelwein.cHy i*f 

Tuscola. Akron, torntuddp of 

Barton..... lounar dtyof-...- 

Erie.. Elgin. borough of. 

SuM|deh«nua_Hop Bottom, honcnwh of 

Lycoming. Mill Creek, towruhinof 

Sii«|tir1ianua_Oakland, boroog h of 

Huntingdon_.... Springfield. township ot. 

Luzerne.Sugar Notch, Itorouttb of. . 

Fulton.Taylor, low irdrtp uf . 

Marinette .UnuaatUuw. vllbaH» of 


Stale 


County 


Location 


Effective dal*-of ntnlxwliu 
Unn of Sttde of flood tusui- 
ai»re for area 

Ilatanl a*ru 
Identified 

• 

Oct, 14. 1975. RmcntTwl'. .. 

Nov. 11974 


May A1974 

...Jk— 

July 2ft, 1974 

(Jo_........ ........ 

Oct- 15, l'/74 

.....do.._.. ................. 

I>ec. A HO 

lift. . . 

Jan. 211975 

do..... 

Nov. 1.1974 

- .do. . 

Aiv. U.IV7S 

do.. 

Jau. SI, 197ft 

do.---1. 

lKc. IS, 1974 


Nov. 22,1974 

.do . 

l>er. 2ftl975 

.do . . 

M.iy 311974 


. State uiop ropodtory 


Local map rapoaitisy 


gforttve date of atilhorfcA* 11 ward area 
lion of Role of flood lunar- Identified 
nm for tmi 


State map repwUtory 


Local map nporttory 



Woror-drr ^... 
Rockingham- 

DtSCfO.. 

Unxvm. 

Ufolec.. 

Centre... 

Columbia.- 

Larluwanna 

Northumberland. 

Washington.._ 

Wpimltif.. 

Aainu..... 

Schuylkill. 

Krte. 

JdT«nufl.. 

Ltuerne. 


Prtno»,Lon. tuwu of.Oct. IS, 197$ Emergency.. 

lUytTKifid. town of--.....do.. 

M Id] lie field, town of. <W>. . 

Oak fold, town of.... .do 

Knaetubde. village of___do.. 

Hook townahlp of---do.. 

Contrail*, iMTiugh of .do. 

Clark* Ureen. borough of.. do. 

YdM ChilUwi um| tir, town- . do 
,*ihip of. 

Fallow field, lowrahlp of- <h> 

Fork* too. townshipof—..do.. . 

HmRUmbcvt, township of- do.. 

Hubby. tovwblpof...do-- 

LeBoeuf. township of.do.. 


Ax*. *KW4 .. 

At*. 9,1*74. 

Nov. A1974 .. 

Oct. ‘A. 1975 . 

Nov. IS. 1974. 

Sept U. IW4.. 

jniy '* mc ivTi* rimimn 


McCalmoatl, townahlpof ..do.._ 

Nuaugola, borough of ... do_ 


. Nov. 
. Nov, 
Fsb. 
Nov, 

. ian. 

, Jan. 
Dec. 


5. 1974 . 
20,1974 . 
21.197ft . 
«. 1974 . 
Ml >975 
211975 
20,1974 


Huntingdon.OrUwwI*. t»orough of. Oct. U. 1975. Kmerrwwy.. 

Chester.. Venn, totrnahlpof...do -—-—.— 

Bradford.. South Creek, towndifp of_..do..... 

Rrt*..Summit, lovtohlp of..do... 

JlonUncdon.Toll towmldp of . -do ... 

SuMItHvtanua... Thompson, towniWfrwf-—do 

Northumberland.. We-at Cameron, towmJupof-do 


Wuehliiftoo.. 


Vninoorporal#*! 


/. 


do_ 


Nov a, 1974 

Sept. A1974* 
Apr. 111975 
Jan. 24.1975 . 
. Apr. 11,1975 . 
. Sept. 30,1974 


Slat* 


County 


Location 


Effective date of auihorlxa- 11 wan! arm 
tion of ude of flood ItuW’ idmtiflwl 
am» Cor arm 


Stale map repository 


Local map rapoaltory 


Oooryta. 

lodlana... 

Lt>iii*lr*t»a..... 

Ntw Jeraey... 
New Meiko— 

Now York_ 

Hhode Ifllnnd. 
Wa4 Vlrylnla. 


Oconcw...,___ Cnlnoorporated area*-— Oct. lfl, 1975. Krarrpocjr .«••••—; - 

Clark. Charteatown, city of.~....do..———— Apr. 2,1974 

Jederwm Davb Unincorporated area*...do-...--J*»n. SI 1975 . 

Warn 1 ... Uoiie. township of.da~.- Ajii. 9. JW4 

Orant.. Hurley, town of . .do... him ». 1W4 

WaSdnftott.New Skorthaiu. tow n of-do.-.. 

Tucker . Thomw, dty of... do.-. .Dre. 2H.1974 
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49.115 


Effective <iatr of auitMCluk Hiurd area 

Coonty I vocation tkm of safe of flood Uiaur- Modified Flat# map repository Loral map rrpoeJUay 

ancr for area 


A t Lafayette .v. 

i ,\r,:*c<tlart..—— Tolland..— 

Il.im.la- ..gotulor.— 

ttui nr_ __ Hancock- 

s.w York.... BchcAaric..- 

Do.—. Lewis.>» 

) ML*yivaiui.Mfrccr...... 

l»o.— . ^Mlilnictoo. 

\ < ntvont..- , — ft? d i* on . 

lia. —. Windsor. 


— . Buckner. city of ... Oot 17. W7A EBarfrory. — Oct 24,1974 

_Hebron. town of. . do. .. . Nov. VY, 1UT4 . 

TdwoI^ dtjf of.• -»•••••• • NWt IQi IffS * 

_Burk sport, town of. do ...—— . Oct IN 1*74 , 

.... Kspemnee. town of . do..... .... do.. 

W.**i Turin, loan of.do. .. Kept 13,1*74 . 

_ Greene, township of _... .do. __——. Jan- II, 1*7S . 

Nortb BeUilHiuitt tcaiuhlp .do....———<—— Jan. 10,1*71 
oC. 

... . Iliuirork. ton'll of ... .do ...►.. Scptatl*74 . 

... I'oiufrvt, tnhn of.. .do..... . . Nov. 1,1574 


< National Flood Ir.Hurance Act of 1068 (title XIII of the Housing Ury 4 * delegation of authority to Federal Insurance Administrator, 

and Urban Development Act of 10681; effective Jan. 28, 1669 (33 FR 34 FR 2680. Feb 27. 1969) ftft amended 39 FR 2787, Jan. 34. 1974 ) 

17804 . Nov. 28. 1968). as amended. 42 UJ8.C. 4001-4128; and Secra- 


Issued: October 14,1975. 


J, Robert Hunter, 

Ac tint; Federal Insurance Administrator. 

|FR Doc.76-28292 Filed 10 2I-7B;8:45 am] 


|Docket No. FI-735] 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities With Special 
Hazard Areas 

The purpo6« of this notice la the 
Identification of communities with areas 
of special flood or mudslide or erosion 
hazards in accordance with Part 1915 
of Title 24 of the Code of Federal Regu¬ 
lations as authorized by the National 
Flood Insurance Program (42 U.8.C. 
4001 - 4128 ). The identification of such 
areas Is to provide guidance so that 
communities may adopt appropriate 
flood plain management measures to 
minimize damage caused by flood losses 
and to guide future construction, where 
practicable, away from locations which 
are threatened by flood hazards. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and alter March 2. 1974, as a 
condition of receiving any form of Fed¬ 
eral or Federally related financial assist¬ 
ance for acquisition or construction pur¬ 


poses In an identified flood plain area 
having special flood hazards that is lo¬ 
cated within any community participat¬ 
ing in the National Flood Insurance 
Program. 

One year after the Identification of the 
community as flood prone, the require¬ 
ment applies to all identified special 
flood hazard areas within the United 
StAter.. so that, after that date, no such 
financial assistance can legally be pro¬ 
vided for acquisition and construction In 
these areas unless the community has 
entered the program. The prohibition, 
however, does not apply to loans by a 
Federally regulated, Insured, supervised 
or approved bank prior to January 1. 
1976, to finance the acquisition of a pre¬ 
viously occupied residential dwelling. 

The effective date of Identification 
shall be November 21. 1975. or the date 
which appears in this notice, whichever 
Is later. 

This 30 day period does not supersede 
the statutory requirement that a com¬ 
munity. whether or not participating in 
the program, be given the opportunity 
for a period of six months to establish 


that it is not seriously flood prone or 
that such flood hazards os may have 
existed have been corrected by flood- 
works or other flood control methods. 
The six months period shall be consid¬ 
ered to begin November 21. 1975 or the 
effective date of the Flood Hazard 
Boundary Map. whichever is later. Simi¬ 
larly. the one year period a community 
has to enter the program under Section 
201(d) of the Flood Disaster Protection 
Act of 1973 shall be considered to begin 
November 21. 1975 or the effective date 
of the Flood Hazard Boundary Map. 
whichever is later. 

Where several dates appear In the 
column set forth below marked Effective 
Date of Identification, the first date is 
the date of Initial identification, and all 
other dates repiesent modification by 
additions or deletions to identified area* 
with special hazards. 

Accordingly. I 1915.3 Is amended by 
adding in alphabetical sequence a new 
entry to the table, which entry reads as 
follows: 

§ 1015.3 1 J*t of romniiinitrr* with apr- 

rial hazard arc**. 


But* County Location Map No. 


• 

• 


# 

Arkansas.. 

.. Bouton..., .... 

city of. 

11 QNW14A 01 
through 

U 06UH4A ra 

Do—.j 

.. Colombia_ 

. Waldo, city of 

U 090043A 01 

Do.. 

.. Doha. . . 

,... Watson, city of_ 

II OM0T2A 01.... 

Do... 

.. Fulton .. 

city o(. 

II OMOC’A 01.... 

Do.. 

.. Independence.. 

Newark, city of... 

H OSOOT/JA 01. .. 

lXk.. 

JrifefTHm... 

... WabboaeLa. city of. 

II O0011IA 01_ 

Do.. 

lioootn. 


II 0SOIZ7A 01. . 

Do... 

Mijalarippf. 


n OBOttkA 0!... 


Effective date* 
of Identlfl'wllnn 

Stafe mop r» pojitory Local mop repository of arras which 

hove apodal 
flood haloids 


Division of Soil and Wolff Resources, Mayor. City of SI loom fpriiup. City May 10, ti<74. 

Stair IVpurtmrnl of Commcrco, IIall. t&loaia Sprint*. Ark. 7V76L Orl. t?. RCA 

1970 W'rsl Capitol Aw., Uttfe Rock, 

Ark. m 

Arkansas Insurance Department. 400 
University Tijwv* Bldff.. Lillie 
Rock. Ark. TzMi. 

. do. ..... RfCordrr>Treoouicr,CUy Hall. Wakfo. Apr. 4.11/71. 

Ait. 7177a Oct. 17. lirTI. 

—-do..——.. Mayor, City of Watson. City Hall, Au*. 10, 1*74. 

Watson, Ark. 71474. O L IT, 197A. 

. do ... Mayor. City of Mammoth Sprint, Mar. IS, 1974. 

nt£ Hall, Mammoth Sprint, Ark. Oat- 17, IlCA 

. do. ... Mayor. City Rail. Newark. Ark. 72542. Mar. IS, 1774. 

Oct. 17. 197k 

..... do.—. ... Mayor. City of Wabboarka. City IUU, May | 0 , P/74. 

Wabbaarka. Ark. 72175. Oct. 17. 1V7k 

. do. ... Mayor. < Uy of Gould, Gould. Ark. May S. 1*74. 

71441. Oct. 17. 197k 

_ ..do _... ..... Mayor, City IT all, Luutra. Ark. 72IS6. Oct. 17, Ifll 
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state 

County 

• 

• 

Do.. 


Do.. 


Do.- 

SehaoUan. 

.... Sevier. 1 

Do. 


Do 

. . ..do^.. 1 

CaUfamla 


no 

Fnysno 

Do.Kern.. 

Do.- 

... Ixh Angelea. 

Do. 

flan Diego. 

Do.. 


Contuwtlrut 

... . New llaven. 

Georgia 

White. 

liliuola. 

.... t, lay........... - 

Do. 


Do_Lake. 

Do. 

MMlUric__ 

Indiana. 

. .. Hairy ...- 

Kiw*a 

Clark . . 

Do.. 


Do 


Do. 

_Johnoou. 

Do.. .. 

. Phillips. .. 

Do. 

.Rawlins..... 

Kentucky 

. . Hancock__ 

Louiatana.. 

_Franklin Pariah... 

D6-... 

..... R- f U»*T 


Location 


M«f» Now 


State inap rrpocdlory 


Locul inap repertory 


Rflifftli i* lint/. 

of W«oa(V*i4oo 

of ajtm wlirh 

b6V*M>erial 

flood hatv.lv 


Norman. rtty of... H 0»l«A «. M . 

Mansfield, city oL. H 06<*2H2A M f «. 

DeQueca, city oL- H OfiteOiA tH 
through 
II U60201A CO 

liuttig, city ot_II 06G208A 01- 

Smarktiver, city II OMSK* A 01 . 

flan’ Pablo, city 1! COMMA 01 
of. through 

II or/KMA «6 


Coolinga, city of.. 

Delano, city of- 

South data, city 
of. 

Del Mar, city of- . 
Waterford, oily of. 


flout hbury, town 
of. 


11 riWOl'.A «• 
through 
II OG0O4AA 04 
11 OOtMJTKA 01 
through 
H anctfSA (K 
H QG0163A 01 
through 
II QftnuBA no 
It im»iA 01 
through 
ii ceoaaA w 

II OTXMA 01 
through 
II WMA CQ 
II UiOOMiA 01 
(hrmn;h 
II (MXfcuA 14 


11dm. t-lty of_n UOIVSA 01 


Clay City, village H ITOut^A t* 
of. 


Carbon HID. vll- II I70&7A 01. 

North < Ban1nf- II 170S*S4 01. 

ton. village of. 

_Sullivan. CUy of... O 170624A 01 

Middletown. II 1KU31A 01 
town ot. through 

II IN 931A 02 


Mluiimk dty of.. II JU0C61A 01. 


.do.. 

do... 

. .do. 


. Department of Water Itemum*. r.O. 
Hoi 308. Sacramento. Callt W ML 

California Irourmnee Drtmrtxnmt. 
nlto South Vamroon wealth Arc., 
Loa Aug* Leo. Calif, oertti. 

.do --- 


Mayor. City nf Norman, City flail. Altf.Hm 
Norm .in. Arlr. 71**>. Del 17. i 

. ..Mayor, City llall. MatttfMd, Ark. Mar. l.V ] 
7a*4. Ort. 17, 1 : 

Mayor, City Hall, IteQurwn, Ark. Mar. I.V l Cl 
7WC. Or t. 17. IV?;. 

Mayw. City llall. liuttig. Ark. 71747 M»y 54, ly?4 

Oct. 17.1V. 

.Mayor. City llall, ftmarkorrr, Ark. Ort, 7* era 

TlTIcL Oct. 17. lie;. 

Mayor, City flail. JOB Mnrkrt Avo, Mar. I-'., 3 • » 
Son Pablo. Calif. OfflOtl Oct. 17 t 


.do.... - 

do.... 
do . 

do... 


Mayor, city ni Coalinga, 6th and Mar. L UCI. 
Kim 8te.. CUy Hun, Cualinya, Oct. 17. 1775 
Calif, t&.’lrt- 

M:*y<or. City Hall. IHA JrfTenon St.. May 24. HC4 
ialtuio. Calll. ifCll 

Director of Public W«wks. Ctty limit. June M, 1K74 
South Date. Calif. W02». Oct- 17. IT. 

* Mayor, City flnD. 201 IMh Bb* Del reb. R. 1774 
Mar. C'ailJ. IW0I1. Oct. 17. tint 

Mayor. City IlaD. *20 81,. W’alrrOord, May S4 ,1971 
Caflf. lOK*. Oct. 17, W7.v 


l .vvtmmt of KinrtrrmrmnjUl Pn>- 
u-rtivn, Dlvtalon of W ater and Ha* 
lnteri H«murr<«, Room »7, State 
Oilk* Bldg,. Hartford, Conn. 
061IV 

Connertlcwt Inruranre f)< rmrtmrnt. 
State Capitol hhl*.. 165 Capitol 
Arc.. Hartford. Conn. 06116. 

7Apartment of Natural Urtwirm. 
OIDra of Planning and Rmrarrh. 
270 W M/dngton 8t- 8W.. Room 707, 
Atlanta. On. 3WM. 
tieorvla Inntimnc* Department, State 
Capiud. Atlanta, Oa. *0034. 
(lomnor't 1 *ok Force on Flood Coo- 
trot. 300 North State flt, Room 1010, 
P.O. Rot 475. Chicago. HI. «»l<k 
nilnoia Inatirw*a Department. 

W>gt Jeffmon 81.. Springfield, IU. 

orroefL 

do... . .. 


Town Engineer. P.O. Ikn *10. South* Feb. 0.1V74. 
bury, Cwuu t»Wt. Ckt.17, IW 


Mu>or. Box 14<k Ilelrn, Oa SUM* 


Village Prudent. Hot .546, (Hay City. 
HL 62S21. 


. Sept 0, Ifii. 
Oot. 17, W75. 


Mur. *2, UC4. 
Oct. 17, 11175. 


Mnr.g, 1774. 


.do. 


DlvMun of Water, Deportment of 
Natural Reaourrv*. Wt State Office 
Htdg., 1 ndianapolU. Ind l«H. 
Indiana liuainuice l/epartiasnt. 

St Ate Oftfon I* big., IndionApolla, 
Ind. 4fC04. 

Divldon of Water Reaourre?. Knnooa 
Department of Agriculture, 1720 
South Topeka Ave.. Tofteka. Kuna 
410612. 

Kamuui Insurance IVjwrUtjrnU l«l 
Floor. State)kouae. Topeka, Kona. 
Mil 

.do.. . 


VIHuge PniflfdanL Village of Carbon 
Hill. Route I. Coal CUy, 111. CtXlA 

Village Pnddtak J» Hrookwdr, Vil¬ 
lage of North Barrington, Ilarrlrig- 
ton, IU. (kkltO. 

Mayor, city Building, Sullivan, III. flept. 7», l r 7M 
61061. 

Town Hoard Prwidrnt. (’tty Build 
lug, Mlddlolowu. Irnl. 47*56, 


Mar.«,P>74. 
Oct. 17.107J. 


Feb. L 1074, 
Oct. 17. IV7J 


Mayor. Cl ty nail, 1236 Main Street, f Vb.», W4 
kltbucoU. Kanr. tiThlRV *>cC 17. 1075 


of. 


11 200I70A 0V 


do..^. 

. do-*. 

..do..^- 

do.. 


___Mayor, City Ha BL P*e 

W avert) . Karu< 6WTT1. 
. Mayor, C.liy HaU, 201 


Opeivtuas city of. n 220I73A 01 
MO 
H 23017* A « 

Do...W’ebfter Parish— Cuban, town of... H zna&A 01. 


. Division of Water, Kentucky Depart¬ 
ment of Noturai Hceourwa. Capitol 
Plata OflVce Tower. Friuikfurv Ky. 
40001. 

Kentucky Iraatrancv Department, 
Old Copt tot Annex. Fmukfort, Ky. 
40601. 

. State Departjmrnt of Public W’orka, 
P.O. liox 4415$. Capitol Station. 
Baton Rouge. La. 7W04, 

IxHiteiana Itimnuvro DeptrUneot. 
Box 44214, CajHlol Station, Baton 
Rouge. La. 7U604. 


Peanwn Avenue. 
071. 

w.„ _ 201 Wrat Molo. 

Harper, Kan- «706S. 

^ ,ky ^ We#lwoo<l * KMn *- 

Mayor, City Hall. Main Street. 

Logan. Kan*. 67646 
Mayor, City Hall, City of Atwnod. 416 
Mf.Ui 8t„ Atwood, Korn. 67730. 
Mayor, Box Xi, LrwUport. Ky.42*M.. 


Feb. 15.15CL 
Oct. 17. IV75. 
Aug 16.1974- 
Ort. 17,1W* 
Aug. Ik 1V74. 

July ». 1*74. 
Ocl 17. HC5. 
Feb. L\ ltf74. 
Oct. 17. 

Jan. 25.1«?4. 
Feb. L 16*4. 
Ort. 17, W5 


.do.. 


Do. 


Doytfno, 
Village of. 


H «na»A 01 . 


M»v«. Town of WImicc, Town IUU, ^ '£• }T-i 

Wl*iuc. U. 7I*T». Oft- * 7 ' W,J 


cu,f H ' n< ssr^'S- 

Mayor. Town HnJI. CuDro. U. nttll... Apr.«. 

Mayor. Villa*, ol DoyJJn*. VIUm» Ag-k'SrL 
llall. DoyUor. La. 710(0. Oct. 17. !«»■ 
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RULES ANO REGULATIONS 


IOT17 


MaU 


County 


Map No. 


t *UU map fwpuidtory 


Local tuap re pad lory 


KfTrrUvfi data 
of tdanttflenUun 
of w*oi which 
bar# ipcrUl 
flood hru*rd» 


M-vu liipelt#... Wwrr»1«r. 


LnitnlngUv, diy 
ot 


IfU-Mga*.. Wayne.. 


Min tii 


lfrnnepio 


IV.. IUmta- 

Da.. Karaaoy.. 

UldtsiM^. lihxbi wd 

Rankin. 


Dearborn II KKt^tA 01 

llcighu, city through 
oL I! *aUlA 06 

Kirhfkkl, City of II 7701SOA <11 
through 
If STOlWlA U4 


La Prairie, diy 11 17aS*kA m 
id. 

Lauderdale, dty II 2?C*71A Ot 
of. 

Jarkron, diy of .. II JS0O72A Ot 


MlteOHk.. 

. Pike — 

Howling Green, 
dty of. 

U INOC^A 01 
Uuuuah 

11 2ME3MA 02 

IV._ 

. Ripley. 


It 2U0&13A 01 

IV... 

Wright. 

city of. 

11 MHIAA 01 
llirougb 

II 20U4VA 02 

Uaotanal.-!_J 

. Caacwde.... 

of. 

U 30J01UA 01 
tlirnurh 

II 3UJ0IUA 06 

Da__ 

. Mineral. 

... Albrrtwti, town of. H 3WVA 01. 

N«w hmj . 

Monmouth. 

. MitpoL 

IV 94<*nuA 01 
through 

11 \4t&vX (* 


H 2MI14A 01 Dtvtdon of Water Water 

through Itoources Coiuralpdon, State 0®ca 

B ZUBFiA 12 Mdg.. K» t un bridge «U, llo*t«». 

Miw 02301. 

Ma*K*<*ho?rtt» Dlrldon of InaurMH*. 
100 Camltridgc St., Hatton. Mors. 
OKW. 

Water KcKmrrr* (’amroWem. Burrnu 
of Wain kfiuiagenw-nt, Steven* T. 
Vam«» Bklg_, Lantdiig. Mich 4*St*. 
Michigan Insurance Hnrnui. Ill North 
1Jrnsrirr St.. Laming. Mkh 4h»d». 
IMtUiixi of WttUu, Soil*, and Min¬ 
eral*. I>. j/.uiji r»,i of Natural Re- 
*wr«-eii. f mlerutlal Ofllor Hulhltng. 
St- Pool, Niiui. MMI. 

Mltimeeu IHrlOou nt Innrranre. R- 
210 8utc Oflk* Kbit . 8l. Paul, 
Ml on. MM1, 

— ..4o.. 

.. 

MlsM«,l|ttil Hrwarrh aiwl ltevelon- 

X- ttwnt renter, P.O. Drawer MA 

H 2 UWC 2 A 2k Ml*. ftrjftV 

Mlsd«M|»pl Inaunincr l>»|*vlinrnt. 
VIO UooiMk Hid* . P.o hot ;m, 
Jarkacm, Ml**. 30**. 

D« (HutttH-nt of Natural Hnourm, 
iMvtalntt of Program and I'olky 
Drtrloi Iiirnt. flUiti of Mijcnmn, »n 
Eaat High St., Jt-fTrfXMi City. Mo 
<16101. 

JHvidou of liiaunuier. P.O H«r» ton, 
JefTervnu Cliy, M« 66HU 
do_ 

- - do. 


City SoUdtor. City of Lromloatn, 66 Mar. 72, 1*74. 
PVoftant St., Uoodmtn, Maxi. Oct 17, 1976. 
91463. 


Mayor, City flail, lhiutani Height#, Inly W. 1971 
Mkh. OeL 17, Pi7J 

1 u'i 67U ?. ,huKl Aw * it. 


, Minn 6643. 


day 17, 

Oct. 17, 11176 


May i*. City ol La Prairie, City Hall, Aug 23, 1*74. 

Grand Minn 66741- Oct. 17. IV7<* 

Mayor. City of laiuderdak. 17*6 Carl May 10,1974. 

SL. Ut. Paul. Mltui. 54113. O rC 17,1973 

Mayor. Oty Halt, Jarkaun, Mb* . ik> Ocl.*. W74 


Oct. 17. 1976. 


Major. City of Horn Hug Omen. City Mur. 32, PCI 
Hall. Hearting Or**», Mo. 03331 OH 17, Pf75, 


Mayor. Oily Hall, life Slate St , Mar. I, 1 <74 
1 Hml phan. Mo. ( tel, if. Jf76 

Mayor. City Hall, Mountain linirr, A|if. 6. 1V74 
Mo. ftlTll. Oct 17. Ufl* 


Mumaua Itejartincnt ut Natural PUimn. Ocml Falk City-County Juno 
•ourem »ind €'«<**?4ti<*i, Watrr Planning Motinl, Uoom l« r ClHo Oct. 
Hraottra-4 iMvbkm.USmith P.wing Cmfn Mils., (iraat PalK Mont. 

St Baton*, Mom. .Vdot mol. 

Mwiuiirt lttMUiu«cr iWportirxnf. Cap¬ 
itol HUiy., llrkiui. Mont.toJAul 

. <l ®.—.— . Mayor. Town IIall. Allirrton. Mont. June 

Bureau of Walrr Control. Ornammint M .y,g. Hoi BOV, Ilohmh i, SJ. if .733 Pd>. 
of KnHrotioicutal Pmtrrtkin, P.O. 

Hoi WjO. Tmiiuti, N J, 0»2A. 

New Jnwy I>e|Mrtmrrjt of Inturaice, 

Slate llouir Aniir*. I'rrnton, NJ. 


Ort. 


A, IK* 

17, P<7V 


I. I«7t 

17, W7A 


Dt.«. Utvlon.... 

Warms_ 

N'W y<rt.«„. AllrffiJiy.- 


. Wiiiflehl. umu* 
•tuned. 

MWM«I. town- 
•hlpoL 

Wr (tor I lie. rllhifr 
Of. 


H MNttA «... 

II 340491A OL... 
through 

ll 3omu to 
II 36WOQA «... 


... .do.. 


— .. ltvoonu. HluglMUitau, dty 

of. 

Ix^——.CuyTsgn..^....^. Union 8prtug>. 

_ HJlage of. 

I>o-Erie. Orchard Pnrl, 

Hllagc Of. 

, 0 .. Jclfrmon... _ IxHTuinr, town of. 

Si. Law reiser. .... Kuwkr. tom of,.. 

l*~. Samtot*---Malta, towu of..., 

Ho- W**rh<wu*.Ml. PkwMnt. 

town of. 

.— Scooca.Tyre, town of. 

N^th Carolina. Dtuvroml*. WoodJln. town of.. 


II JUtfllA 01 
through 
11 Sr.udIA IS 
II SS0123A 01. 

11 XCCUA 01_ 

II 3ffW47A 01 
tlirough 
II KiKM'.'A <0 
II knuvwA 01 
through 
II 3H0MA 07 
11 300QAIA 01 
through 
n 3S07.uA 13 
II 3rggil9A 01 
through 
II MfciVA 06 
II 36I2O0A 01 
through 
H 361.i*. \ 10 
II 3710WA 01 
through 
I! roahOA ta 


Newr York Stale Ltepwrunrut of Kb- 
rlfiUHlUl CemamraUnn, Dlcl- 
tonn of Kcaourcaa Monageutem 
Benrten. Dumnt of Water Maun« 0 - 
utrul, AlUjJiy, N.Y. 12301. 

New 1 ork State ]u<ut*jmy rtetian- 
wee i, 2 WorM Tnwla Outer, nT¥. 

K 

--do....—.. 


>ta%«r, 12 Uultotrniin Ar*^ lliuheld, Mur. \ l fl| 

NJ.07U3A 

Mayor. Townabln of Mftnarttfd, Mo- Aug. 10» 1074. 
tuctpnl Hide., Hoi 106, Port Murray, Oct. 17. PCS 
NJ. ICMWV. 

Mayor. Miinhip.l HldgWrUaetlk. Nor. 0, 1373. 
NV.Ua**. Ctet. H PC’. 


do.. 

....do. 

.do......... 

.....do...... 

.. .do ... . 


.... .do.. 
... .do_ 


. Magur*» Ofto*. Hiugbauiton, N.Y 

M 3& ' ulan N.Y. 

. Mayor. H South Buffalo St., Or¬ 
chard Park, N.Y. 1«K7. 

- Town Ruprrrbnr, Lurralf*, N.Y. 
Uosn. 

. Town Suia-rvUor Town of Powkr, 
Hailrtboro, N.V. U64.V 

Huprrrtiur Town of Maha, Hoi 264, 
Town Hall, Round La*#, N.Y. 

m 

. Town Supenriaof, town of Mt. Plena, 
ant, €1 Borman Ac#.. North Tarry- 
town. N.Y. No ZIP oode. 

Town Super*taore. town^of gjg. 




Coo#. 


Powera.dlyof.... II 4l<6>n*A «.. 


Dtrlviou of Comrouuity A advance, 
DriJartawnt of Natural and Koo- 

ssj^rs^,r °* twi ^ 

North Carolina livurance IVpart- 
mcni, P.O. Hot 263B7, Kalata h ,N.C. 
27611. 

. Kicrutlve IVpartmcnt. State of 
Oregon. Salem, Onrg. 97310. 

Oregon lustiranre iMvWun. IVrart- 
Mil of Coinmen-e, ISa 12th St NE, 
Salem, Omr. 97310 


H.D. SI,"Seneca ^aUa, N.Y. 13*4*: 
Mayor, Boi S36S, Woodfln, N.C. »h0L 


A14 12, W74 
IVt. 17. HfTi 

Apr* II, PA’S. 
Oct. 17. WJ. 
Juni* 7, 1974. 

May 111. 104, 
Oct. it, nr;,. 

Nor. 1. HI74 
Ort. 17, IKS. 

Out. XK 1774 


May 3.1974. 
Oct. If, 1076. 

Oct. M, 1974. 
Oct. 17,1976. 

July 36,1076. 
Oct. 17,1976. 


Mayor. Clly Hall, P.0. B<a 2M», Nor.», W73. 
Power*, Oreg. 97496. 
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MaU 


RUIES AND REGULATIONS 


Cowity 


Map No, 


8Ul» map repository 


Loi-nJ mop repository 


Effwitv r fat* 

Of Mwurvn-.tkm 

Of Offttft Vh! h 
flood |u*4Ti:. 


Fruxuylvanla... Bocks.. 


MldtSlelovn, 
township of 


Da._Wastnmrei*/*)._ 


Do., 

Do.. 


York.. 

Delaware_ 


Do. 

Do—.. Lehigh.. 

Do._York_ 

FoulhC’art-Uius.. Hampton.... 


New Akiuidfls, 
borough of. 

Seven Valleys, 
tKNTOKh of. 

. Dlfby, township 

Ml. Joy, tomuhlp 
of. 

OHdelbrnt, torn*- 
ship of. 

VYtoi Msuchwter, 
loonalUp uL 

. YemaflM.Uvii 
of. 


At* 


rientantnn, rtly 

of. 


11 CTil'UA 01 
OmaajLh 
U 0>J'.*3A 10 


U 4U0K>A 01 
through 

JR 4a»*w;a oi 
11 4JQUMA 01 

it lmmoa oi 

Itmxuth 
U CMrtllA 00 

11 4J177GA 01 
through 
11 42177AA 11 
11 limQUA 01 
through 
H 42P4UA 03 
U 4T3JA 01 
through 
11 CSZOA 13 
II 450K1IA 01 
through 
11 MOUOA 02 


11 4MD15A Ut 
tluwteh 
II 4tflOOl6A 06 


Department of Community Attain, TowilvJJd Manager, lovuihip of May 31, st»Ti 
Commonwealth ol PcnuaylvatU*, .Vhldh ti«wn. 700 New Kodcm Rd.. Del. 17. I d 

llarnsliura. Pa. 17130. LerUiowti. Fa. 1WHA 

Pennsylvania InMiratM* Departmeal, 

1Q§ ¥liuuioe Bldg., llartbUuic, Pa. 

17130 

_<lo....... Mayor, Weooarii Via l>r„ Mar Ain. Jnur 3«, p/M 

~ , Pa. JW701 . Oet. 17. 177 


.do.. 

__f#..™ 

_do_ 


Do. 

Virginia 


... Liberty. 
—«Urory - 


(‘foreland, city of. 11 44H&A 01 
through 
II 4NMX/A Ol 

llUtgovay.tcnrn 11 AliJUTVA 01. 
of. 


....jlo____ 


tvAith C nrottaa W*tri tt«acmrr*a Com- 
snbaton, P.O. ftui 4516, Columbia, 
8.C. ztm. 

Booth Carolina Insurance De|*nrt- 
tnent, It\\ MliMlebuif 84., CoJuim* 
14a. 8.C. 2V2DL 

Trvai Water Development Hntirtl. 
P.O. Boa t**7. Capitol ftlatum, 
Austin. T«. 7*711. 

Texas liuuraitee Department. 1110 
halt Jacinto M., Austin, Tea. 7*701. 

.do.. 


Mayor, 73 Chimb Si.. Seven Valleys. May 3. PCI 
Pa 17*0. Ucl. Ll.d 

Towii5»ii|. C-mtindMlofvr*. Prethletit, Aug. 50. iu:t 
lift* Forrester Are., township of Oct- 17, l,d: 
Darby, Sharon UtU, Pa. 1WJ71*. 

Toanstiip Supervisors, Chairman, Dec. .7,1*71 
R.l>. •!. towualilp of ML Joy. Oet. U, l,; , 
KlluMhluvn, Pa. 171(22. 

Tuwitshlp Hoard of Supervisor*. R.D. L>ir. 17, p/7t 
«. WJW Ufltilp Of Heidelberg. ShUing Oct. 17,1 77; 
ton. Pa. IbUHO 

Townehlp Himnl of fiuin r rl a era, Nov. U, fy74 
Chairman, X*A> Monro* York, Oct. I7,iv7*. 
la. 174M. 

Mayor, Boa III, Yntnaasoe,8.C.2MM5.. Jtuse 71.1/14 

Oct. 17, ir: 


CHy Secretary. City Ball, Plcmsan- June 71, P/74 
ton. Tea, TbUbL Oel. 17.1 . .. 


CHy Manner, City Ball, Cleveland, Mar. ft, URL 
lea. 7707, 


W«0l Virginia... Kaiuivb*.. 


Nltn>, dly of.. 


n MCTW1A 01 
through 
11 MOOfttA 03 


Do—— 

Do_... 

Do_ 


McDowell.War. town at_II UM32A 01 

through 
11 Morz/A at 

Putnam... Buffalo. town of.. II Mu I Oft A t/1 

through 
11 6404<nA 03 

P labor.. Buckhaniwn. U MOIUUA 01 

city of. through 

II 6I01MIA 06 

. Wood.. Willsamstown. 11 MfUIAA (J1 

Hty of , through 

B M07I6A M 

Wisconsin_Iowa... . Dottgi vUle.tlty of. U 6SW77A « 

through 
H 660177 A 4X2 


Onreauof Water Control Mnnaremrot. Mayor. Ridgeway, Va.7411ft.... 

8tale Water l or.trol Iwani. P.O, 

Bos 1143, Ktehirond, Va. 7333a 
Virginia Insnouur Iforaninent, TOO 
liUnUm BI<lg P.O. Item IlftT. Rfob- 
mond. Va. v3Ctf*. 

Odirv of IVteroJ*State Relationa, Mayor, Boa 313, Nltro, W. Va. 23113... 

IXviwin of Planning and l>eveiot»* 
roenl, Csptinl BHsg., Room 160, 

Charieatcvi. W. Va vniinr* 

Wert V'irginirt I ruruntnee C<*jrnru«ion, 
two WrwOiingum Building #3. 

Room M3, ChartMton, W. Va. 3SML 

-.do__—____Mayor, Boa *is, War. W. Va. M8W.... May 31. UTi 


Jtme a, P77L 

Oct 17.1V75. 


Mar. IS. PRL 
Oct. 17. URL 


Feb. 1.11774 
Oct. IT. W7S, 


.da- 


.....do__ 


,— Mayor. Town Hail, Bi»a 217. Roflaio. 

W. Va 3M33. 

Mnyof ; City Bali, Buckhamum. June 78,1771 
W. V a. 

May 17. 1^74 
Oct. 17. HRft. 

8etn. 20. PC4 
Oct. 17. PO. 


Do..,.. 


Ouingamle. 


Ktmlrrly, Village B M4J9QAA (4 
of. 


....... Mayor. City Bldg.. WilUanuKown, 

w. \V »vn. 

Department of Natural Rcaoureea. Mayor. City llall, DodgeYlUr. WU. 

V.O. Boa 45a Madteon, WU. 637(4. 13633, 

Wiscrmsln liuottrancc l>epanment, 201 
Km| Washington Ave., Madison, 

Wi*. 63703. 

.... .do...Vmnge Pmddent. 5!5 West Rlntwrly 

Ave.. Kimberly, »ls. 64136. 


June 14, PCI. 

Oct. 17. IV75. 


(National Flood Insurance Act of 1008 ftltle XIII of the Housing 
and Urban Development Act of 1008), affective Jan. 28. 1089 (33 FR 
17804. Nov. 28. 1988), as amended (arcs. 408-410, Public Law 01-152. 


Issued: October 14, 1975. 


Dec. 24. 1009). 42 U.S.C. 4001-1127; and Secretary* delegation of 
authority to Federal Insurance Administrator, 34 FR 2880, Feb 27. 
1989.) 


|FR Doc.75 28293 Filed 10 21-?5;8:46 am) 


J. Robert Hunter. 

Acting Federal Insurance Administrator 


CHAPTER IV—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING MANAGEMENT 

(Docket No. R-75-3141 

PART 403—LOCAL RENT CONTROL 

The Department of Housing and Urban 
Development published an interim rule 
on February 26, 1975. <40 FR 8189) add¬ 
ing a new Part 403, designated “Local 
Rent Control-, to Chapter IV of Title 24. 
which was amended by interim rule on 
May 8. 1975 (40 FR 20081). The Interim 


rule prescribes the conditions under 
which the Department will assert ex¬ 
clusive Jurisdiction or will preempt rent 
regulation by local rent control boards 
acting pursuant to state or lo:al law. 

Interested persons were given the op¬ 
portunity to participate In the final rule 
mAkJng process through the submission 
of data, views and comments on th* In¬ 
terim rules. The Department received 577 
responses, of which 544 were form letters 
from tenants In one state protesting the 


implementation of the rule. Each of the 
remaining 33 responses contained sev¬ 
eral comments, some of which pertained 
to substantive matters while others per¬ 
tained to technical changes 
Since we have added a new Subpart 
A designated "Oeneriil Provisions’’ In the 
final rule, which subpart is further de¬ 
scribed below, feubparts A. B and C of the 
Interim rule are hereinafter referred to 
os Subparts B. C and D. respectively. In 
addition, the section numbers in the final 
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rule have been changed because of the 
new subpart and all section numbers 
used In this preamble refer to the final 

rule. 

Several suggestions were made that 
project* within the scope of Subparts C 
and D be handled on a case-by-case 
basis which would be consistent with 
Subpart B. There were contrary sugges¬ 
tions that rent regulation of projects 
covered by Subpart B be preempted In 
the Mime manner as projects falling 
within Subparts C and D. The Depart¬ 
ment has determined that the situation 
Is more urgent and that there Is a greater 
need to preserve the continued viability 
of Mibsidteed insured projects as a hous¬ 
ing resource for low-income families and 
to protect the Department’s economic in¬ 
terests In the subsidized insured and 
HUD-owned projects than In the non- 
subsldized insured projects. Conse¬ 
quently. a case-by-case approach would 
not be feasible for projects falling under 
Subparte C and D. nor is preemption of 
the entire field of local rent control es¬ 
sential for Subpart B projects. 

Some comments contained statements 
that preemption was not necessary to 
protect the mortgagor from Increases in 
expenses because local rent control ordi¬ 
nances permit an annual Increase and 
slf > provide for hardship increases. How¬ 
ever, we also received several comments 
that the annual Increase percentages 
were arbitrary and bore no relationship 
to the actual costs Incurred by a mort¬ 
gagor In operating and maintaining a 
residential rental property. In addition, 
it was stated that the procedures neces¬ 
sary for a mortgagor to obtain a hard¬ 
ship increase from a local rent control 
board were so cumbersome and took so 
long that, when the Increase was ap¬ 
proved, if it were approved, it was often 
too late to prevent the project from go¬ 
ing into default. * 

There were a few comments to the ef¬ 
fect that public hearings should be held. 
The Department provided interested per¬ 
son* 60 days in lieu of the usual 30 days 
in which to comment on the interim rule. 
In uddltion, 30 days were provided for 
Interested persons to submit their com¬ 
ments on the clarification to the interim 
rule published on May 8. 1975. at 40 
TO 20081. The Department is satisfied 
that ample opportunity was given for 
persons to comment on the interim rules. 
All comments received by the Depart¬ 
ment were reviewed and seriously consid¬ 
ered before the adoption of this final 
rule. Therefore, we consider that no use- 

purpose would be served by providing 
ft public hearing on this matter. 

Several persons commented that the 
Department did not have the authority 
riorwaa there Congressional intent for 
HUD to Issue regulations preempting 
local rent control boards. The Depart¬ 
ment of Housing and Urban Development 
Act authorizes the Secretary to issue reg¬ 
ulations to carry out the purposes of the 
# lt .22? 1 Act. U.8. Housing Act 

01 10 37 and Housing Act of 1959 which 
provide for the regulation of rents. Such 
authorization Is an expression of Con- 
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gresslorml intent for the Department to 
take the necessary action to carry out 
the Congressional mandate to provide as¬ 
sistance for housing. 

There were several comments to the 
effect that mortgage defaults were not 
precipitated by local rent control ordi¬ 
nances, but by many other factors, such 
as desire on the part of landlords for 
excessive returns, tax structures, high 
utility costs, poor maintenance and poor 
management. The Department is aware 
that there arc many factors which con¬ 
tribute to mortgage defaults and does not 
consider local rent control ordinances as 
the sole factor, but rather as a significant 
factor in causing owners of FHA proj¬ 
ects. especially subsidized projects, to 
default on their mortgage payments and 
to lose Interest in project ownership. The 
Department continuously reviews meth¬ 
ods of improving management proce¬ 
dures in an effort to aid mortgagors to 
achieve economies in operation. The De¬ 
partment has no control over some of 
the other factors contributing to mort¬ 
gage defaults, such as tax structures and 
high utility costs. 

Many persons stated that preemption 
by the Department of a local rent control 
board’s tight to determine rents would 
result In higher rents without any par¬ 
ticipation by tenants of subsidized proj¬ 
ects in determination of rent increases. 
The Department is aware of this concern 
by tenants and on September 11, 1974. 
published an interim rule designated as 
M Part 401—Notice to Tenants and Con¬ 
sideration of their Comments In Effect¬ 
ing Rent Increases’* which permits ten¬ 
ants of subsidized projects to participate 
in the Department's rent Increase proce¬ 
dure. On July 10. 1975, the Department 
published its final rule for this procedure 
at 40 FR 29073. 

We have made several changes in the 
interim rules as a result of comments 
received or because of reconsideration 
of some of our policy decisions. All of 
the modifications were intended to make 
the final rule clearer and to more effec¬ 
tively accomplish the Department’s pur¬ 
pose of providing housing at reasonable 
rents and at levels sufficient to cover 
mortgage payments and reasonable ex¬ 
penses of operation of the project. The 
basic concepts of the Interim rules have 
been retained in the final rule. The fol¬ 
lowing changes have been made to the 
Interim rules to elaborate on the proce¬ 
dures of the Interim rules and not to im¬ 
plement new concepts. 

A new Subpart A has been added to 
set forth the scope and effect of these 
regulations. Section 403.1(b) provides 
that any state or local law. ordinance, or 
regulation is without force and effect 
insofar as it purports to regulate rents 
of projects for which HUD has made a 
determination of preemption in accord¬ 
ance with Subpart B. or projects coming 
within the scope of Subpart C or D. Com¬ 
pliance with any such law. ordinance, 
or regulation shall not be required as a 
condition for bringing an eviction action 
against a tenant. Section 403.1(c) states 
that the purpose of these regulations Is 
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to preempt all actions of a local rent 
control board that would impede the 
implementation of the HUD approved 
rents or interfere with the collection of 
the rental charges approved by HUD. 
Sectljn 403.1 *d> confers a right on own¬ 
ers. mortgagors or managing agents to 
offer these regulations as a defense in a 
proceeding brought by someone who 
seeks to interfere with the collection of 
rental charges approved by HUD. 

The reference to “Port 401 of this 
Chnpter” in Subpart B was erroneously 
placed there and has been removed In the 
final rule. Section 403.6(a) pertains to 
unsubsidized housing and Part 401 of this 
Chapter pertains to rent increases in sub¬ 
sidized projects. Reference to Part 401 
is now included in the appropriate sec¬ 
tion of Subpart C. 

The phrase “increases in rental 
charges” has been substituted for the 
phrase •‘maximum permissible rents” in 
$ 403 6(a) to make it clear that HUD 
processes a request for increases In rental 
charges to determine the minimum rents 
necessary to assure payment of debt serv¬ 
ice, return on Investment (If other than 
a nonprofit mortgagor) and operating 
.expenses. 

A requirement has been added to 
(403.6(a) for the mortgagor to notify 
the local rent control board that It has 
also submitted an application to HUD for 
approval of rent increases which may be 
affected by these regulations. The local 
rent control board will then be on notice 
that if it approves o lesser Increase than 
HUD or fails to make a decision within 
30 days of receiving the application. HUD 
will preempt local rent controls as to that 
project If the Office of Loan Management 
in Central Office determines that the De¬ 
partment's economic interest wiU be 
Jeopardized and makes a certification to 
that effect, pursuant to f 403.6(e). A new 
paragraph (f) has been added to f 403.6 
which states when the mortgagor may 
implement the HUD approved rents. 

The necessary procedures for a mort¬ 
gagor and HUD to follow In the applica¬ 
tion and processing of a rent increase for 
a subsidized project have been expanded 
as set forth In 5 403.10 of Subpart C. The 
mortgagor does not submit an applica¬ 
tion to the local rent control board, but 
under paragraph (b>. HUD shall notify 
the local rent control board that it Is 
processing an application submitted by 
the mortgagor for an increase in rental 
charges and that HUD has preempted the 
field of local rent regulations as it af¬ 
fects the mortgagor’s project 6ecUon 
403.10(c) provides that the mortgagor 
may effect collection of the HUD ap¬ 
proved rents In accordance with Part 
401 of this Chapter, and is required to 
furnish the local rent control board a 
copy of the HUD approved rent schedule 
after the new rents have become effec¬ 
tive. This section also contains a state¬ 
ment that the notice to the local rent 
control board of the approved Increases 
docs not confer upon the board a right 
to approve or disapprove the Depart¬ 
ment's action or to exercise Jurisdiction 
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over the Implementation of approved 
rent increases by the mortgagor. 

We have added a provision to 5 403.13 
(a) of Subpart D for the local HUD office 
to notify the local rent control board 
that it is considering approval of rent in¬ 
creases for a project and that the De¬ 
partment has exclusive Jurisdiction over 
the rents for the project. S ectio n 403.13 
<b> provides for the local HUD office to 
furnish the local rent control board with 
a schedule of the Increased rente after 
they have become effective. This section 
also contains the same statement, negat¬ 
ing any conferral upon the board of a 
right to approve or disapprove of the De¬ 
partment’s action, as Is found In 3 403.10 
(c) of Subpart C. * 

The new Subpart A was added, and the 
changes in Subparts B. C and D were 
made. In order that the Department's 
procedures In the area of rent regulation 
would be clear and the Departments 
position unequivocal. The changes also 
provide for notice to the rent control 
board of mortgagors' applications for 
rent increases and of HUD's action with 
respect to the applications. The purpose 
of the notices is to keep the local rent 
control board apprised of the lawful 
rente for projects covered by these sub- 
parts. 

The provisions of this part apply to 
any project which falls within the scope 
of Subpart B. C. or D for which a rent 
increase was approved by HUD on or 
after February 26. 1976. 

The Department has determined that 
this final rule will not have a .substantial 
impact upon the quality of the environ¬ 
ment as defined In HUD Handbook 
1390.1. The Finding of Inapplicability 
prepared in connection with the interim 
rule is applicable to this final rule and a 
copy of such Finding Is on file with the 
Rules Docket Clerk, Office of General 
Counsel. Room 10245. 451 Seventh Street, 
SW.. Washington. D.C. 20410. 

Accordingly, the Interim rule, adding 
Part 403 to Chapter IV of Title 24, pub¬ 
lished In the FcoEvtAL Rrcrmr* on Feb¬ 
ruary 26, 1975 C40 FR 8189> as amended 
on May 8. 1975 (40 FR 20081) is hereby 
amended and adopted as a final rule as 
follows: 

Subpart A —G***ral Prwv 

Sec. 

403.1 Scope and effect of regulations. 

Subpart B—Untubiidtnd Insured Projects 

4034 Appllcabtlty. 

403 5 Rental chargee. 

403.6 Procedures. 

Sub pert C—Subsidized Insured Prelect* 
4038 Applicability. 

403.0 Rental chargee. 

403.10 Procedures, 

Subpart D—R LTD Owned Projects 

403.12 Rental charges. 

403.13 Procedure* 

Subpart A—General Provisions 
§ 403.1 Scope and cfleet of regulation*. 

fa) The regulation of rents for a proj¬ 
ect coming within the scope of "Subpart 
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B—Unsubsidized Insured Projects" Is 
preempted under these regulations only 
when the Department determines that 
the delay or decision of the local rent 
control board, or other authority regu¬ 
lating rents pursuant to state or local law 
(hereinafter referred to as board) Jeop¬ 
ardizes the Department's economic inter¬ 
est In a project covered by that subpart. 
The regulation of rents for projects com¬ 
ing within the scope of ''Subpart C—Sub¬ 
sidized Insured Projects" is preempted 
in Its entirety by the promulgation of 
these regulations. The regulation of rents 
for projects co ming within the scope of 
••Subpart D—HUD-Owned Projects" 
rests within the exclusive Jurisdiction of 
the Department. 

<b> Any state or local law. ordinance, 
or regulation Is without force and effect 
insofar as it purports to regulate rente 
of (1) projects for which a determination 
of preemption has been made pursuant 
to Subpart B. or (II) projects coming 
within the scope of Subpart C or D. Com¬ 
pliance with such law. ordinance, or reg¬ 
ulation shall not be required as a condi¬ 
tion of. or prerequisite to, the remedy 
of eviction, and any law, ordinance, or 
regulation which purports to require such 
compliance Is similarly without force and 
effect. 

(c) It Is the purpose of the Depart¬ 
ment that these regulations shall bar 
all actions of a board that would In any 
way frustrate the purpose or effect of 
these regulations or that would In any 
w r ay delay, prevent or Interfere with the 
implementation of any Increase In rental 
charges approved by HUD. 

(d) These regulations may be offered 
as a defense to a proceeding by whom¬ 
ever Initiated, which may be brought or 
threatened to be brought against any 
owner, mortgagor or managing agent of 
a project subject to these regulations 
who demands, receives or retains, or 
seeks to demand, rece ive or retain, rental 
charges approved by HUD. or as a basis 
for declaratory. Injunctive or other re¬ 
lief against any person or agency, public 
or private, who attempts to enforce, or 
threatens to enforce, any state or local 
law, ordinance, or regulation which Is 
without force and effect by reason of 
this regulation. 

Subpart B—Unsubsidized Insured Projects 
§ 403.1 Applicability. 

This subpart applies to all projects 
with mortgages Insured or held by HUD, 
except those to which Subpart C applies. 

§ 103.3 Rrttl.nl rluirgr*. 

The Department will generally not 
interfere in the regulation by a local rent 
control board (hereinafter referred to as 
board) of rents for nnsubsldtzcd pr ojects 
with mort gages insured or held by HUD. 
However, HUD will preempt the regu¬ 
lation of rents for such a project when 
the Department determines that the 
delay or decision of a board, or other 
authority regulating rente pursuant to 
state or local law. Jeopardizes the Depart¬ 
ment's economic interest in the project 


9 103.6 Procedure*. 

(a) The mortgagor shall file its appU- 
cation for approval of Increases in rental 
charges with the appropriate local of¬ 
fice of HUD. and simultaneously there¬ 
with file an application for approval of 
those increases with any board in the 
area in which the project Is located. The 
mortgagor shall also notify the board 
in writing that it has submitted an ap¬ 
plication to HUD for approval of the In¬ 
creases which may be affected by the 
provisions of the regulations in this sub- 
part. 

(b> The local HUD office will process 
the application for increases in rental 
charges In accordance with HUD'* in¬ 
structions and procedures promulKr.tel 
In accordance with the authority con- 
tained In the National Housing Act 

<c> The mortgagor shall Inform the lo¬ 
cal HUD office if the rente approved lor 
the project by the board are lower than 
those approved by HUD. or if the board 
falls to render a decision on the mort¬ 
gagor's application for Increases in rent¬ 
al charges within a period of thirty (30) 
days following the filing of the applica¬ 
tion. The mortgagor shall furnish the 
local HUD office with any data supplied 
to the board not previously furnished to 
the local HUD office, and. if the mort¬ 
gagor considers that the economic in¬ 
terest in the project is Jeopardized by 
the decision or delay of the board, n 
statement to that effect together with 
tire reasons theref or. 

<d> The local HUD office will review 
the Information submitted by the mort¬ 
gagor. together with the decision of the 
board, if any. and shall make a report if 
It deems the delay or decision of the 
board jeopardizes the Department * eco¬ 
nomic Interest in the project and the 
board will not modify It s posi tion to the 
satisfaction of the local HUD office. The 
report shall be sent to the Office of loan 
Management In the Central Office (here¬ 
inafter referred to as Office of Lam 
Management) and shall include appro¬ 
priate recommendations concerning the 
action that should be taken by HUD. 
A copy of the report and recommcnaa- 
tions shall be furnished the Regional 
Office. 

<e> The Office of Lean Management 
will review the report and will consider 
whether to approve rente higher than 
those approved by the board, or to ap¬ 
prove a rent Increase notwithstanding 
the failure of the board to reach a deci¬ 
sion on the application. If the decision of 
the Office of Loan Management is to ap¬ 
prove (1) rente higher than those ap¬ 
proved by the board, or (2) a rent in¬ 
crease notwithstanding the delay of the 
board in reaching a decision. It shall Is¬ 
sue a formal certification that it has pre¬ 
empted local rent controls as to such 
rente in order to protect the Depart¬ 
ment’s economic interest in the project 
Copies of the certification shall be trans¬ 
mitted to the mortgagor, the local HUD 
office, the Regional Office, and the board. 

it) The mortgagor may effect collec¬ 
tion of the HUD approved rente after 
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the expiration of 30 days notice to the 
tenants, subject to whatever rights a 
tenant may have under his lease. 

Subpart C—Subsidized Insured Projects 
§ 103.8 Applicability. 

This subpart applies to all projects 
with mortgages injured or held by HUD* 
which receive a subsidy In the form of: 
(a) interest reduction payments pursu¬ 
ant to Section 236 of the National Hous¬ 
ing Act; (b) bclow-market interest rates 
pursuant to Section 221(d) (3) and <6> 
of the National Housing Act; <e) direct 
loans at below-markci interest rates pur¬ 
suant to Section 202 of the Housing Act 
of 1959; or <d) rent supplement pay¬ 
ments pursuant to Section 101 of the 
Housing and Urban Development Act of 
1965 and/or housing assistance pay¬ 
ments pursuant to (1) Section 8 of the 
United States Housing Act of 1937, or (2) 
Section 23 of the United States Housing 
Act of 1937 In effect prior to January 1, 
1975. if 10 percent or more of the units 
In a project receive either rent supple¬ 
ment payments or housing assistance 
payments. 

§ 403.9 Brutal charge*. 

The Department finds that it Is neces¬ 
sary and desirable to minimize defaults 
by the mortgagor In its financial obliga¬ 
tions with regard to projects covered by 
this ' ubpart, and to assist mortgagors to 
preserve the continued viability of those 
projects as a housing resource for low- 
inccme families. The Department also 
finds that It is necessary and desirable 
to protect the substantial economic in¬ 
terest of the Federal Government in 
those projects. Therefore, the Depart¬ 
ment concludes that it is in the national 
. interest to preempt, and It does hereby 
preempt, the entire field of rent regula¬ 
tion by local rent control boards, (here¬ 
inafter referred to as board), or other 
authority, acting pursuant to state or lo¬ 
cal law as It affects projects covered by 
thi a ubpart. 

§ 103.10 Procedure*. 

(a) The mortgagor shall file Its appli¬ 
cation for approval of increases in 
rental charges with the appropriate local 
office of HUD. 

(b) The local HUD office will process 
the application for Increases In rental 
charges In accordance with HUD'S regu¬ 
lations, including Part 401 of tills chap¬ 
ter, and Instructions and procedures, 
all adopted pursuant to the statutory 
authority described in Section 403.8, and 
fchall notify in writing any board in the 
area in which the project is located that 
It is processing Uie application and, that, 
Pursuant to this subpart. HUD has pre¬ 
empted the entire field of rent regula¬ 
tion by a board acting pursuant to state 
or local law as It affects the project. 

The mort Kagor may effect collec¬ 
tion of the new rents In accordance with 
the procedures described in Part 401 of 
♦k !r hap ** r - Th* mortgagor shall furnish 
toe board a schedule of any new rents 
approved by HUD within ten (10> days 
alter the approved rents have become 
effective. Notice to the board of the 


approved increases in rents does not con¬ 
fer upon the board a right to approve or 
disapprove the Department's action or 
to exercise Jurisdiction over the Imple¬ 
mentation of the rent Increases by the 
mortgagor. The sole purpose of the 
notice Is to Inform the board of the law¬ 
ful rents that may be charged for proj¬ 
ects covered by this subpart. 

Subpart D—HUD Owned Projects 
§103.12 llrnlal ch«rgn. 

The Department has exclusive Juris¬ 
diction over the rents of all projects 
which it owns, irrespective of the exist¬ 
ence, or the provisions, of any State or 
local rent control law or ordinance. 

§403.13 Procedure*. 

<a> The local HUD office will notify in 
writing any local rent control board 
(hereinafter referred to as board) in the 
area In which the project is located that 
it is considering increasing the rents 
for a project within the scope of this sub¬ 
part. and that the increases are expected 
to become effective after the expiration 
of thirty (30) days notice to the tenants, 
subject to whatever rights a tenant may 
have under a lease. The local HUD of¬ 
fice will also notify the board that, pur¬ 
suant to this subpart, the Department 
has exclusive jurisdiction over the rents 
for the project. 

(b) After the increases have become 
effective, the local HUD office will fur¬ 
nish the board a schedule of the new 
rents that arc being charged by HUD. 
Notice to the board of the increased 
rents does not confer upon the board a 
right to approve or disapprove of the 
Department's action, or to exercise Juris¬ 
diction over the implementation of the 
rent increases by the Department. The 
sole purpose of the notice Is to Inform the 
board of the lawful rents that may be 
charged for projects covered by tills sub- 
part. 

(Section 7(d), Department of Hotmlng and 
Urban Development Act; 42 CSC. 3636(d) .) 

Effective date. This amendment will be 
effective October 22, 1975. 

It is hereby certified that the eco¬ 
nomic and inflationary impacts of this 
final rule have been carefully evaluated 
In accordance with OMB Circular A-107. 

H. R. Crawford, 
Assistant Secretary 
for Housing Management . 

[PH Doc.75-28404 Piled 10-21-76;8:46 am) 


Title 26— Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV- 
ICE, DEPARTMENT OF THE TREASURY 

(TJX 7384) 

Determination of Interest Rates 

By a notice of proposed rule malting 
appearing in the Federal Register on 
August 20, 1975 (40 FR 363661 amend¬ 
ments to the Income Tax Regulations 
<26 CFR Part 1). the Estate Tax Regu¬ 
lations (26 CFR Part 20), the Gift Tax 
Regulations <26 CFR Part 25), and the 


Regulations on Procedure and Adminis¬ 
tration 1 26 CFR Part 301) were proposed 
in order to conform such regulations to 
the changes made by section 7 of the Act 
of January 3. 1975 (Pub. L. 93-625, 88 
Stat 2115). The proposed amendments 
to the regulations ore adopted by this 
document without change. 

The Act Increased the rate of interest 
payable on underpayments and over¬ 
payments of tax and increased the addi¬ 
tions to tax for failure to pay the esti¬ 
mated tax. The rate shall be 9 percent 
per annum on amounts outstanding on 
July 1. 1975, or arising thereafter. The 
Act also provides for future adjustments 
of the rate. The first such adjustment 
may be made effective February 1, 1976 

Pursuant to paragraph 4(a) of Treas¬ 
ury Order 221 published in the Federal 
Register for June 10.1972 ( 37 FR 11696), 
certain regulations of the Internal Rev¬ 
enue 8ervice continue In effect as regula¬ 
tions of the Bureau of Alcohol. Tobacco 
and Firearms until superseded or re¬ 
vised. The regulations amended by thLs 
Treasury decision are among those that 
continue to apply for purposes of the 
laws administered by the Bureau in addi¬ 
tion to applying for purposes of the laws 
administered by the Internal Revenue 
Service. The Director. Bureau of Alcohol. 
Tobacco and Firearms has. for this rea¬ 
son, Joined as a signatory to this Treas¬ 
ury decision. 

Adoption of amendments to the regula¬ 
tions. Based on the foregoing, the In¬ 
come Tax Regulations <26 CFR Part 1). 
the Estate Tax Regulations (26 CFR 
Part 20). the Gift Tax Regulations (26 
CFR Part 25). and the Regulations on 
Procedure and Administration (26 CFR 
Part 301) arc hereby amended by adopt¬ 
ing the proposed rules. 

(Section 7806. Internal Revenue Code of 1954 
(68A 8tut. 017; 26 OS.C. 7906).) 

Ren D. Davis. 

Director. Bureau of 
Alcohol . Tobacco and Firearms. 

Donald C. Alexander, 
Commissioner of Internal Revenue. 

Approved: October 14. 1975. 

Charles M. Walter, 

Assistant Secretary of the 
Treasury. 


PART 1—-INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

PARAGRArn 1. Section 1.115-1 is amend¬ 
ed by revising paragraph (a)(4) to read 
as follows: 

§ 1.115—1 Bridge* to !>r arquiml !»} 
State or political »ulxl (vision*. 

(a) • • • 

(4) A statement, verified by a written 
declaration that it Ls made under the 
penalties of perjury, made by or on be¬ 
half of the taxpayer that the taxpayer 
thereby Joins with and concurs in the 
request of the State or political subdivi¬ 
sion thereof that a refund of on amount 
equal to all or a portion of the tax pre¬ 
viously paid by such taxpayer be made to 
such State or political subdivision, that 
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the taxpayer agrees to receive the 
amounts refunded from the State or polit¬ 
ical subdivision to which it Is paid and 
Immediately to apply the entire amount 
of such refund in part payment for the 
acquisition of such bridge. And that if 
for any reason the contract which is the 
basis of the claim for refund is not fully 
executed and performed, the taxpayer 
will repay to the United States upon its 
demand the entire amount of the refund 
with Interest at the annual rate referred 
to in the regulations under section 6621 
from the date the refund is made with¬ 
out seeking or claiming the benefit of any 
statute of limitations which prior thereto 
may have run against the United States. 
• • • • • 

Par. 2. Section 1.514(b) is amended by 
revising section 514(b)(3)(D) and the 
historical note to read as follows: 

§ 1.514(b) Statutory provision-*; unre¬ 
lated debt-financed income; defini¬ 
tion of debt-financed property. 

Sec. 514. Unrelated debt-financed in¬ 
come. • • • 

(b) Definition of debt-financed prop¬ 
erty. • • • 

(3) Special rule% i chen land is acquired 
for exempt use within JO years. • • • 

(D) Refund of taxes when subparagraph 
IB) applies. If an organization for any tax¬ 
able year ha* not used land In the manner 
to satisfy the actual use condition of sub¬ 
paragraph (B) before the time prescribed by 
law (Including extensions thereof) for filing 
the return for such taxable year, the tax for 
such year shall be computed without regard 
to the application of subparagraph (B). but 
if and when such use condition is aatLxfled. 
the provisions or subparagraph (B) shall 
then be applied to such taxable year. If the 
actual use condition of subparagraph (B) 
Is satisfied for any taxable year after such 
time for filing the return, and If credit or 
refund of any overpayment for the taxable 
year resulUng from the satisfaction of such 
use condition Is prevented at the close of 
the taxable year in which the use condition 
Is aatiafied, by the operation of any law or 
rule of law (other than chapter 74. relating 
to closing agreements and compromises), 
credit or refund of such overpayment may 
nevertheless be allowed or made If claim 
therefor Is filed before the expiration of 1 
year alter the cloee of the taxable year In 
which the use condition is satisfied. 


(See 614(b) as amended by sec. 121(d). Tax 
Reform Act I960 ( 83 SUL 543; ecc. 7(b)(2), 
Act of Jan. 3. 1975 (Pub. L. 93-625. 88 Stat. 
2115)) 

Par. 3. Section 1.514(b)-1 is amended 
by revising paragraph (dH4)(l) to read 
as follows: 

§ 1.514(b)—1 Definition of debl-fi- 
ttunerd properly. 

• • • • • 

<d) Property acquired lor prospectus 
exempt use. • • • 

(4) Refund of taxes, (i) If an orga¬ 
nization has not satisfied the actual use 
condition of subparagraph (2) of this 
paragraph or paragraph (e)(3) of this 
section before the date prescribed by law 
(including extensions) for filing the re¬ 


turn for the taxable year, the tax for 
such year shall be computed without re¬ 
gard to the application of such actual use 
condition. However, if— 

(a) A credit or refund of any overpay¬ 
ment of taxes is allowable for a prior tax¬ 
able year as a result of the satisfaction of 
such actual use condition, and 

<b) Such credit or refund Is prevented 
by the operation of any law or rule of law 
(other than chapter 74. relating to clos¬ 
ing agreements and compromises), 
such credit or refund may nevertheless 
be allowed or made, if a claim Is filed 
within 1 year after the close of the tax¬ 
able year in which such actual use con¬ 
dition is satisfied. For a special rule with 
respect to the payment of interest at the 
rate of 4 percent per annum, sec section 
514(b) (3) iD), prior to its amendment by 
section 7(b) of the Act of January 3. 
1975 (Pub. L. 93—625, 88 Stat. 2115). 


Par. 4. Section 1.6654 is amended by 
revising section 6654 (a) and the histori¬ 
cal note to read as follows: 

§ 1.6654 Statutory provision*; failure 
by individual to pay rati mated income 
tax. 

See. 6654. Failure by tnditHdual to pay 
estimated income tax — (a) Addition to the 
tax. In the case of any underpayment of 
estimated tax by an Individual, except aa 
provided in subsection (d). there shall be 
added to the tax under chapter 1 and the 
tax under chapter 2 for the taxable year an 
amount determined at an annual rate 
tabll shed under section 0621 upon the 
amount of the underpayment (determined 
under subsection (b) for tho period of the 
underpayment (determined under subsec- 
.tlon (c)). 

• • • • • 

(Sec. 6654 as amended by sec. 1(a)(4), Aot 
of 8ept. 25. 1962 (Pub. L. 87-662, 76 Stat. 
575): secs. 102(b) (1). (2). (3). and 103(a). 
Tax Adjustment Act 1966 (80 8Ut. 62. 64); 
aec. 301(b) (13), Tax Reform Act 1969 (83 
Stat. 586); dec. 303(b)(7), Act of Mar. 17. 
1971 (Pub L. 92-5. 85 Stat. 7); sec. 203(b) 
(7). Act of July i, 1972 (Pub. L. 92-830. 80 
Stat. 420); sec. 203 (b)(7) and (d). Act of 
July 9. 1973 (Pub. L. 93-66, 87 Stat, 153); 
sec. 5(b) 7). Act of Dec. 31. 1973 (Pub. I>. 
93-233. 87 Stat. 954); sec. 7(c). Act of Jan. 3, 
1975 (Pub. L. 93-625, 88 Stat. 2115)) 

Par. 5. Section 1.6654-1 is amended by 
revising the first sentence of paragraph 
(a)(2) to read as follows: 

§ 1.6654—1 Addition to the tax in the 
cane of un individual. 

(a> In general • • • 

(2> The amount of the addition is de¬ 
termined at the annual rate referred to 
In the regulations under section 6621 
upon the underpayment of any install- 
ment of estimated tax for the period 
from the date such installment is re¬ 
quired to be paid until the 15th day of 
the fourth month following the close of 
the taxable year, or the date such un¬ 
derpayment is paid, whichever is 
earlier. • • • 


Par. 6. Section 1.6655 is amended oy 
revising sections 6655 (a) and (g)(1) and 
Uie historical note to read ? ; follows: 

g 1.6655 Statutory provisions; f«il urr 
by corporation to pay cwtimulrd in¬ 
come tax. 

8cc. 6655. Failure by corporation to pey 
estimated income tax —(a) Add If to i to fir 
fox. lu oaaa of any underpayment c! esti¬ 
mated tax by a corporation, except aa pro¬ 
vided in subsection (d). there shall be added 
to tho tax under chapter 1 for the taxable 
year an amount determined at an annual rate 
established under section 6621 upon the 
amount of the underpayment (determined 
under subsection <b)) for the period of the 
underpayment (determined under sobuctfccn 
(c)>. 

• . • • • 

(g) Excessive adjust \ent under $rt..n 
6425—-( 1) Addition to tax. It the amount of 
an adjustment under section 6425 made he¬ 
rons tho 15th day of the third month follow¬ 
ing the cloee of the taxable year lx e 'efidvr, 
there shall be added to the tax under chaplrr 
1 for the taxable year an amount determ i: rd 
at an annual rate established under aectinn 
6621 upon the excessive amount from the 
date on which the credit Is allowed or the re¬ 
fund U paid to such 15th day. 

• • • • . » 
(Sec. 6656 as amended by sec, 122(c), Rev 
Act 1904 (78 Stat. 28) ; aec. 103 (c\ (d), <ei. 
Revenue and expenditure Control Act 1968 
(82 Stat. 264); sec. 7(c), Act of January 3, 
1975 (Pub. L. 93-625. 68 8tat 2115)) 

Par. 7. 8ectlon 1.6655-1 is amended by 
revising the first sentence of paragraph 
(a) (2) to read as follows: 

§ 1.6655—1 Addition to lltc tux in the 
ease of a corporation. 

(a) In general. • • • 

(2> The amount of the addition is de¬ 
termined at the annual rate referred 
t* In the regulations under sec tie n 66 V. 
upon the underpayment of any tait Il¬ 
men t of estimated tax for the i eriod from 
the date such installment is required to 
b paid until the 15th day of the third 
month folowing the close of the taxable 
year, or the date such underpayment is 
paid, whichever Is earlier. • • • 

• • • • • 

Par. 8. Section 1.6CSr-5 is amended by 
revising paragraph (a)(3) to read as 
follows: 

§ 1.6655-5 Addition to lux un account of 
exerwivr adjustment under wrtion 

6425. 

(a) In general • • * 

(2) If the amount of an adjustment 
under section 6425 is excessive, there 
shall be added to the tax under chapter 
l for the taxable year an amount deter¬ 
mined at the annual rate referred to in 
the regulation* under section 6621 upon 
the excessive amount from the date on 
which the credit is allowed or the re¬ 
fund paid to the 15th day of the third 
month following the close of the taxable 
year. A refund Is paid on the date it Lh 
allowed under section 6407. 
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PART 20—ESTATE TAX: ESTATES OF DE¬ 
CEDENTS DYING AFTER AUGUST 16, 

1954 

§ 20.6 161-1 [ Amended ] 

Pa*. 9. Section 20.6161-1 Is amended 
by deleting example (5) ol paragraph 

Pae. 10. Section 20.6163 U amended by 
revising section 6163(0 and the histori¬ 
cal note to read as follows: 

§20.6163 Statutory providoai; rum* 
nion of ifmr for payment of rotate lux 
cm valor of reversionary or remainder 
interest In property. 

Src. 6163. gxfcnxlon o/ time for payment 
of estate fax on value oj reversionary or re¬ 
mainder interest in property . • • • 

(o) Cross reference. Tor authority of the 
Sectary or hi* delegate to require security 
in the caae of auch extension. Me flection 
6165. 

(Sec. 6163 as amended by eoc. 66(b) fl). 
To-Unicoi Amendment* Act 1968 (72 Stat. 
1658); aec. 240(a). Revenue Act 1064 (78 
Btat. 120); aec. 7(d)(1). Act of Jan. 3, 1075 
{Pub. L. 03-625. 88 Stat. 3U5) ) 

Par. 11. Section 20.6163-1 is amended 
by revising the first sentence of para¬ 
graph (d> to read as follows: 

§ 20.6163—1 Extrnviun of time fur pay¬ 
ment of rotate tax on value of rever¬ 
sionary or remainder inlerrot in 
property. 

• ••tt 

<d) For provisions requiring the pay¬ 
ment of interest during the period of the 
extension occurring before July 1. 1975, 
see section 6601(b) prior to Us amend¬ 
ment by section 7(d)(1) of the Act of 
Jan. 3. 1975 (Pub. L. 93-625. 88 Stat. 
2115). • • • 

• • • • • 

Par. 12. Section 20 6166 is amended by 

revising sections 6166 <g> and (k) and 
the historical note to read as follows: 

§20.6166 Statutory provision*; exten¬ 
sion of time for payment of rotate tax 
where estate consists largely of inter¬ 
est in closely held business. 

Sec. 8168 Extension of time for payment of 
estate tax i chert estate consists largely of tn- 
trrrst in closely held business . • • • 

<8) Time for payment of interest . If the 
Mmc for payment of any amount of tax baa 
bern extended under this section, interest 
parable under section 6601 on any unpaid 
portion of tucb amount ahall be paid an¬ 
nually at the some time aa. and as a part 
of. rich installment payment of tbe tax. In¬ 
terest. on that part of a deficiency prorated 
under this section to any installment tbe 
date for payment of which baa not arrived, 
for the period before the data fixed for the 
Isat installment preceding tbe assessment of 
ttr deficiency, ahall be paid upon notice and 
demand from the Secretary or hla delegate. 
• • • • • 

<k) Cross references—(i) Security. Tor au¬ 
thority of the Secretary or his delegate to 
inquire security in the case of an extension 
^nder this section, rec section 8166. 

12) Period of limitation. For extension of 
the period of limitation in tbe com of an ex¬ 
tension under this section, see section 6503 
<d). 

A* added by sec. 206(a) Small Burd- 
*** T a« Revision Act 1058 ( 72 Stat. 1681); 


as amended by sec. 7(d)(2), Act of Jan. 3. 
1975 (Pub L. 03-825. 88 Slat 2113) ) 

Par. 13. Section 20.6166-1 Is amended 
by revising the first sentence of para¬ 
graph (f) to read as follows: 

§ 20.6166—1 Extension of time for pay¬ 
ment of rotate tax where estate ron* 
•i»t# largely of interest in closely held 
huainro*. 


(f) Time for paying interest . Under 
the provisions of section 6601, Interest at 
the annual rate referred to in the regula¬ 
tions under section 6621 shall be paid on 
the unpaid balance of the estate tax 
which the executor has elected to pay In 
Installments, and on the unpaid balance 
of any deficiency prorated to the install¬ 
ments. • • • 


Pah. 14. Section 20.6001 Is junended to 
read as follows: 

§ 20.6601 Statutory provisions; interest 
on underpayment, nonpayment, or 
extensions of time for payment, of 
tax. 

8ec. 8001. Interest on underpayment, non¬ 
payment, or extensions of time for payment , 
of tax —(a) Oeneral rule. It any amount of 
tax Imposed by tills title (whether required 
to be shown on a return, or to be paid by 
stamp or by some other method) Is not paid 
on or before the last date prescribed for pay¬ 
ment. interest on such amount at an annual 
rate established under section 8621 shall be 
paid for the period from such lost date to 
the date paid. 

• • • • • 

(Sec. 8602(a) as amended by sec. 7(a)(2), 
Act of Jan. 3. 1975 (Pub. L. 93-625. 88 Stat. 
3115)) 


PART 25—GIFT TAX; GIFTS MADE AFTER 
DECEMBER 31. 1954 

Pa*. 15. Section 25.6601 la amended to 
read as follows: 

§ 25.6601 Statutory provisions; inlerrot 
on undcrpavment, nonpayment, or 
extension of time foe payment, of tax. 

8ec. 6601. Interest on underpayment, non¬ 
payment. or eitensions of time for payment, 
of tax —(a) General rule. If any amount of 
tax Imposed by this title (whether required 
to be shown on a return, or to be paid by 
stamp or by some other method > t* not paid 
on or before the last date prescribed for pay¬ 
ment, Interest on such amount at an annual 
rate established under section 6621 shall be 
paid for the pertod from such last date to the 
date paid. 


(Sec. 6601 (a) as amended by sec. 7(a) (2). Act 
of Jan. 3. 1073 (Pub. L. 93-623. 88 8tat. 2115)) 


PART 301— PROCEDURE AND 
ADMINISTRATION 

Par. 16. Section 301.6163 ia amended 
by revising section 6163(e) and the his¬ 
torical note to read as follows: 

§ 301.6163 Statutory provisions; exten¬ 
sion of time for payment of rotate lax 
on value of reversionary or remainder 
interest in property. 

flee. 8163. Extension of time for payment of 
estate tax oil value of reversionary or re¬ 
mainder interest in p rop er ty. • • • 


(c) Cross reference. T or authority of tbe 
Secretary or his delegate to require security 
In the case of such extension, see section 
6165. 

(flee. 6163 as amended by sec. 86(b)(1). 
Technical Amendments Act 1958 (72 Stat. 
1658; sec. 240(a)), Revenue Act 1964 (78 
Stat. 129); sec 7(d)(1), Act of Jan. 3, 1975 
(Pub. L. 03 625, 88 Stat. 2115)) 

Par. 17. Section 301.6166 la amended 
by revising sections 6166 <g; and <k> and 
the historical note to read as follows: 

§ 301.6166 Statutory prmudons; exten¬ 
sion of time for |»a>itient of rotate tax 
where estate cuiui»t« largely of inter¬ 
cut in closely Itch! business. 

flee. 6166. Extension of time for payment of 
estate tax where estate consists largely of in¬ 
terest in closely held business. • • • 

(g) Time for payment of interest. If the 
time for payment of an amount of tax has 
been extended under this section. Interrot 
payable under section 0601 on any unpaid 
portion of such amount shall be paid an¬ 
nually at the some time as. And as a port of, 
each installment payment of the tax. In¬ 
terest. on that part of a deficiency prorated 
under this section to any installment the 
date for payment of which has not arrived, 
for the period before the date fixed for the 
last Installment preceding tbe assessment of 
the deficiency, shall be paid upon notloe and 
demand from the Secretary or hU delegate. 

• • • • t 

(fc) Cross references— (1) Security, For 
authority of the Secretary or his delegate to 
require security In the case of an extension 
under thta section, see section 6165. 

(2) Period of limitation. For extension of 
the period of limitation In the case of an ex¬ 
tension under this section, see section 6503 
« 1 >. 

(Hoc. 6166 as added by see. 206(a), flmall 
Business Tax Revision Act 1958 ( 72 Stat. 
1681); as amended by arc. 7(d)(2). Act of 
Jan. 3, 1075 (Pub. L. 03-823. 88 SUt. 2115)) 

Par. 18. Section 301.6332 is amended 
by revising section 6332(c)(1) and the 
historical note to read as follows: 

§ 301.6332 Statutory provisions; sur¬ 
render of property subject to levy. 

Sec. 6832. Surrender of property subject to 
levy • • • 

(c) Enforcement of levy —(1) Extent of 
personal liability Any person who falla or 
refuse* to surrender any property or righLs to 
property, subject to levy, upon demand by 
the Secretary or hi* delegate, shall be liable 
In hi* own person and rotate to the United 
States in a sum equal to the value of the 
property or rights not so surrendered, but 
not exceeding the amount of ta xes for the 
collection of which such levy has been made, 
together with costa and interest on such sum 
at an annual rate established under section 
6621 from the date of such levy. Any amount 
(other than costs) recovered under this para¬ 
graph shall be credited against the tax liabil¬ 
ity for the collection of which such levy 
was made. 

• • • s • 

(Sec. 6332 as amended by sec. 104(b), Fed¬ 
eral Tax Lien Act of 1966 (80 SUt. 1135); 
aec. 7(a) (2). Act of Jan. 3, 1975 (Pub. L. 03- 
825. 88 Stat. 2115)) 

Pa*. 19. Section 301.6332-1 hi amended 
by revising paragraph (b)(1) to read aa 
follows: 
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g 301.6332—1 Surrender of property 

subject to lory. 

• • • • • 

(b) Enforcement of levy —(1) Extent 
of personal liability. Any person who, 
upon demand of the district director, 
fails or refuses to surrender any property 
or right to property subject to levy Is 
liable under the provisions of section 
6332(c)(1) in his own person and estate 
to the United States in a sum equal to 
the value of the property or rights not 
so surrendered, but not exceeding the 
amount of the taxes for the collection of 
which the levy has been made, together 
with costs and Interest on such sum from 
the date of the levy at the annual rate 
referred to in the regulations under sec¬ 
tion 6621. Any amount, other than costs, 
recovered under section 6332(c) (1) shall 
be credited against the tax liability for 
the collection of which the levy was 
made. 


Par. 20. 8©ctlon 301.6504 Is amended 
by revising section 6504(15) and the his¬ 
torical note to read as follows: 

§ 301.6504 Statutory provisions; rrou 
reference*. 

Sec. 6504. Cross references. 

0 9 0 0 0 

(16) Aaaeftsmont and collection of interest, 
see section 6601(g). 

(Sec. 6504 as amended by sec. 4(d), Act of 
Apr. 2, 1066 (Pub. L. 466. 64th Cong„ 70 Stat. 
01): sec. 206(e)(6), Highway Rev Act 1056 
(70 Stat. 607); sec. 84(b), Technical Amend¬ 
ments Act 1068 ( 72 Stat 1664); sec. 112(d), 
Rev. Act 1064 ( 78 Stat. 24); sec. 213(c), Tax 
Reform Act 1060 (83 Stat. 672); sec. 101 
(d)(2). Excise. Estate, and Olft Tax Adjust¬ 
ment Act 1070 (84 8tat. 1837); sec. 7(d)(4). 
Act of Jan. 3, 1076 (Pub. L. 03 626. 88 SUt. 
2115)) 

Par. 21. 8ection 301.6601 is amended 
by deleting sections 6601 <b) and (J), by 
redesignating sections 6601 (c) v (d), <e>. 
«f). (g>. (h>, (1). (k>. and (1) as sec¬ 
tions 6601 (b>. <c>. (d>, <e). (f), (g), 
(h>, (1), and (J) respectively, and by re¬ 
vising section 6601(a) and the historical 
note to read as follows: 

§ 301.6601 Statutory provisions; interest 
on underpayment, nonpayment, or 
extension* of time for payment, of 
tax. 

Sec. 6601. Interest on underpayment , non¬ 
payment, or extensions of time for payment , 
of tax—{a) General rule If any amount of 
tax imposed by this title (whether required 
to be shown on a return, or to be paid by 
stamp or by some other method) is not paid 
on or before the last date prescribed for pay¬ 
ment, interest on such amount at an annual 
rate established under section 6621 shall be 
paid for the period from such last date to 
tho date paid. 

• • • • • 

(Sec. 6601 as amended by secs. 66(c). 63(a) 
(1). 84(a). Technical Amendments Act 1958 
(72 8tat. 1658, 1663. 1664); eec. 206(e). Small 
Business Tax Revision Act 1968 ( 72 Stat. 
1685); sec. 203(c)(2), Federal-AId Highway 
Act 1961 (75 Stat. 126); sec. 2(e) (3). Rev. Act 
1962 (76 8tat. 972); sec. 8(d), Act of Sept. 2. 
1964 (Pub. L. 88-571, 78 8tat. 857): sec. 1(f), 
Act Of Apr 8, 1960 (Pub. L. 89 -384, 80 Stat 
104); sec. 2(e), Act of Dec. 27, 1967 (Pub. L. 


90-225. 81 Stat. 731); sec. 2(e). Act of Aug. 
7, 1969 (Pub. L 91-53. 83 SUt. 92); eec. 512 
(e)(8), Tax Reform Act 1960 ( 83 Stat. 641); 
sec. 601(d)(8). Rev Act 1971 (85 SUt. 558): 
sec. 7(a) (2), Act of Jan. 3. 1975 (Pub. L. 
93-625. 88 SUt. 2116)) 

Par. 22. Section 301.G601-1 is amended 
by revising paragraph (a), so much of 
paragraph (b> a*, precedes Example (1) 
of paragraph (b)(1), paragraph (c)(1), 
the last sentence of paragraph (c) (2) (1), 
paragraphs (e) (1) and (2). and by de¬ 
leting paragraph <b><2). The amended 
provisions read as follows: 

§ 301.6601—1 Interest on underpay- 

mrntA. 

(a) General rule. (1) Interest at the 
annual rate referred to in the regula¬ 
tions under section 6621 shall be paid on 
any unpaid amount of tax from the last 
date prescribed for payment of the tax 
(determined without regard to any ex¬ 
tension of time for payment) to the date 
on which payment is received. 

(2) For provisions requiring the pay¬ 
ment of interest during the period oc¬ 
curring before July 1, 1975, see section 
6601(a) prior to its amendment by sec¬ 
tion 7 of the Act of Jan. 3, 1975 (Pub, L. 
93-625, 88 Stat. 2115). 

(b) Satisfaction by credits made after 
December 3i, 10S7 —(1) In central. If 
any portion of a tax is satisfied by the 
credit of an overpayment after Decem¬ 
ber 31. 1957. Interest shall not be im¬ 
posed under section 6601 on such portion 
of the tax for any period during which 
interest on the overpayment would have 
been allowable if the overpayment had 
been refunded. 

(2) Examples. The provisions of thU 
paragraph may be* Illustrated by the fol¬ 
lowing examples: 


(c) Last date prescribed for payment. 
(1) In determining the last date pre¬ 
scribed for payment, any extension of 
time granted for payment of tax (in¬ 
cluding any postponement elected un¬ 
der section 6163(a)) shall be disre¬ 
garded. The granting of an extension of 
time for the payment of tax does not re¬ 
lieve the taxpayer from liability for the 
payment of interest thereon during the 
period of the extension. Thus, except as 
provided in paragraph (b> of this sec¬ 
tion. interest at the annual rate referred 
to In the regulations under section 6621 
Is payable on any unpaid portion of the 
tax for the period during which such por¬ 
tion remains unpaid by reason of an ex¬ 
tension of time for the payment thereof. 

( 2 ) • • • 

(i) • • • But see section 6601(e)(4). 

• 9 0 9 9 

(e) Income tax reduced by carryback, 
(1) The carryback of a net operating loss, 
net capital loss, investment credit, or a 
work incentive program (WIN) credit 
shall not affect the computation of In¬ 
terest on any Income tax for the period 
commencing with the last day prescribed 
for the payment of such tax and ending 
with the last day of the taxable year in 
which the loss or credit arises. For ex¬ 


ample. If the carryback of a net opera' ms 
loss, a net capital loss, an investment 
credit, or a WIN credit to a prior taxable 
period eliminates or reduces a deficiency 
in income tax for that period, the full 
amount of the deficiency will nevertheless 
bear Interest at the annual rate referred 
to in the regulations under section 
6621 from the last date prescribed ror 
payment of such tax until the last day of 
the taxable year In which the loss or 
credit arose. Interest will continue to 
nm beyond such last day on any portion 
of the deficiency which is not eliminated 
by the carryback. With respect to any 
portion of an investment credit carry- 
back or a WIN credit carryback from a 
taxable year attributable to a net operat¬ 
ing loss carryback or a capital loss carry ¬ 
back from a subsequent taxable year, 
such investment credit carryback or WIN 
credit carryback shall not affect the com¬ 
putation of Interest on any Income tax 
for the period commencing with the last 
day prescribed for the payment of such 
tax and ending with the last day of such 
subsequent taxable year. 

(2) Where an extension of time for 
payment of Income tax has been granted 
under section 6164 to a corporation ex¬ 
pecting a net operating loss carryback 
or a net capital loss carryback, interest 
Is payablo at the annual rate estab¬ 
lished under section 6621 on the amount 
of such unpaid tax from the last date 
prescribed for payment thereof without 
regard to such extension. 

• • • 9 • 

Par. 23. Section 301.6602 Is amended 
to read as follows: 

§ 301.6602 Statutory provision*; inten t 
•>n erroneous refund recoverable by 
fruit. 

Sec. 6602. Interest on erroneous refund re- 
couerable by suit. Any portion of an interna! 
revenue tax (or any interact, aaxenaable pen¬ 
alty. additional amount, or addition to tax* 
which has been erroneously refunded, and 
which Is recoverable by suit punuant to 
section 7405. shall boar Interest at an annual 
rate established under section 6821 from the 
date of the payment of the refund. 

(Sec. 6602 as amended by sec. 7(a)(2), Act 
of Jan. 3. 1975 (Pub. L. 93-625. 88 Stat 
2115)) 

Par. 24. Section 301.6602-1 is amended 
to read as follows: 

§ 301.6602*1 Interest on erroneous re¬ 
fund recoverable by suit. 

Any portion of on internal revenue 
tax (or any interest, assessable penalty, 
additional amount, or addition to tax> 
which has been erroneously refunded, 
and which is recoverable by a civil ac¬ 
tion pursuant to section 7405. shall bear 
interest at the annual rate referred to 
in the regulations under section 6621 
from the date of the payment of the 
refund. 

Par. 25. Section 301.6611 is amended 
by revising section 6611(a) and the his¬ 
torical note to read as follows: 

§ 301.6611 Statutory provisions t Interest 
on overpayment*. 

Sec. 6511. Interest on overpayments—is) 
Rate. Interest shall be allowed and paid upon 
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any overpayment In respect of any Internal 
revenue tax at an annual rate established 
under section 6621. 

(Sec. 6011 as amended by secs. 42(b) and S3 
,b) and (e). Technical Amendments Act 
11)58 <72 8 tat. 1640. 1644); tec. 2(e)(4). Rev. 
Act. 1962 ( 76 Stat. 972); tec. 3(e). Act of 
*spt- 2. 1964 (Pub. L. 88-871. 78 Stat 858); 
•ec. 1 (a). Act of Nov. 2. 1966 (Pub. L. 89-721. 
80 Stat 1150); sec. 2(f), Act of Dec. 27, 1987 
(Pub. h. 90-225. 81 Stat 732); tec. 512(e)(4). 
To* Reform Act 1969 (83 Stat. 641); sec. 601 
(d)(4), Rev. Act 1971 (85 Stat. 569); sec. 7 
i a) (2). Act of Jan. 3. 1975 (Pub L. 93-625. 
88 Stat. 2115)) 

Par, 26. Section 301.6611-1 lx amended 
by revising paragraph <a) to read as 

follows: 

§301.6611-1 Interest on overpayment*. 

(&> General rule. Except a & otherwise 
provided, interest shall be allowed on any 
overpayment of any tax at the annual 
rate referred to In the regulations under 
section 6621 from the date of overpay¬ 
ment of the tax. 


Par. 27. The following is inserted Im¬ 
mediately after fi 301.6612. 

Determination or Interest Rate 

§ 301.6621 Statutory provision*; deter¬ 
mination of inlrrrst rate. 

See. 6621. Determination of rate oj inter - 
c»(—(a) Jn general . The rata of Interest 
under section# 6601(a). 6602. 6611(a), 6332 
(c)(1). and 7428(g) of this title, and under 
Kcuon 2411(a) of title 28 la 9 percent per 
annum, or such adjusted rate as la estab¬ 
lished by the Secretary or his delegate under 
subsection (b). 

(b) Adjustment of interest rate. The Secre¬ 
tary or his delegate shall establish an ad¬ 
justed rate of Interest for the purpose of 
subsection (a) not later than October 18 of 
any vear if the adjusted prime rate charged 
by banks during September of that year, 
rounded to the nearest full percent, la at 
U*iurt a full percentage point more or less than 
the interest rate which is then In effect. Any 
mch adjusted rate of Interest shall be equal 
to the adjusted prime rate charged by banks, 
rounded to the nearest full percent, and shall 
become effective on February 1 of the im¬ 
mediately succeeding year. An adjustment 
provided for under this subsection may not 
be made prior to the expiration of 23 months 
foilowing the date of any preceding adjust¬ 
ment under this subsection which changes 
the rate of interest. 

<c) Definition of prime rate. For purposes 
ol subsection <b). the term 'adjusted prime 
rate charged by banka” means 90 percent of 
the average predominant prime rate quoted 
hj commercial banks to large buslneses. a* 
determined by the Board of Governors of the 
Federal Reserve System. 

< Sec 6621 as added by aec. 7(a)(1). Act of 
Jan. 3, 1978 (Pub. L. 93-628. 88 Stat. 2115)) 

§ 301.6621—1 Interest rale. 

<a> 7n general . For purposes of aec- 
tlons 6601(a), 6602. 6611(a). 6332(c)(1). 
And 7426(g) and the regulations there¬ 
under, and section 2411(a) of Title 28 of 
me United States Code, the interest 
:ate under section 6621 shnll be— 
f D On amounts outstanding before 
T uly l, 1975. 6 percent per annum (or 


4 percent in the case of certain exten¬ 
sions of time for payment of taxes aa 
provided in sections 6601 <b) and <J) 
prior to amendment by section 7(b) of 
the Act of Jan. 3. 1975 (Pub. L. 93-625, 
88 Stat. 2115). and certain overpayments 
of the unrelated business Income tax as 
provided in section 514(b)(3)(D), prior 
to its amendment by such Act). 

(2) On amounts outstanding on or 
after July 1. 1975, 9 percent per annum, 
or. if an adjusted rate is established by 
the Commissioner under paragraph (b) 
of this section, such adjusted rate. 

(b) Adjustment of interest rote—(1) 
In general The Commissioner shall es¬ 
tablish, not later than October 15 of any 
year, an adjusted rate of interest which 
shall become effective on February l of 
the immediately succeeding year. 8uch 
adjusted interest rate will equal the ad¬ 
justed prime rate charged by banks (as 
defined in paragraph (b) (2) of this sec¬ 
tion) during September of such year 
rounded to the nearest full percent. 
However, no adjustment may be made to 
the Interest rate unless— 

(1) The adjusted prime rate charged 
by banks rounded to the nearest fun 
percent during September of such year 
is at least a full percent more or less 
than the Interest rate then in effect, and 

(11) Not less than 23 months will have 
expired between the date of the last 
previous adjustment in the interest rate 
pursuant to this paragraph and February 
1 of the next succeeding year. 

(21 Definition of adjusted prime rate 
charged by banks. For purposes of this 
section, the adjusted prime rate charged 
by banks is 90 percent of the average 
predominant prime rate quoted by banks 
to large businesses as determined by the 
Board of Governors of the Federal Re¬ 
serve System, 

(c) Applicability of interest rate —(1) 
Computation. Interest and additions to 
tax on any amount outstanding on a spe¬ 
cific day shall be computed at the rate 
applicable on such day. 

(2) Addition to tax. The addition to 
tax under sections 6654 and 6655 shall 
be computed at the same rate per annum 
as the interest rate set forth under para¬ 
graph (a) of this section. 

(d) Examples. The provisions of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (/). A. an Individual, files an 
income tax return for tbe calendar year 1974. 
on AprU 15. 1975, showing a tax due of 81.000. 
A pays the 81.000 on September 1. 1975. Pur¬ 
suant to section 6601(a). Interest on the 
underpayment of 81.000 ts computed at the 
rate of 6 percent per annum from April 15. 
1975. to June 80. 1975. a total of 76 days. 
Interest for 63 days, from June 30. 1976. to 
September 1. 1975. shall be computed at the 
rate of 9 percent per annum. 

Example (2). An executor of an estate la 
granted. In accordance with section 6161(a) 
(2) (A), a two-year extension of time for 
payment of the estate tax shown on the 
estate tax return, which tax was otherwise 
duo on January 16. 1974. The tax Is paid on 
January 15. 1976. Interest on the underpay¬ 
ment shall be computed at the rate of 4 
percent per annum from January 15. 1974. to 
June 30. 1975, and at the rate of 9 percent 
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per annum from June 30. 1975, to January 
15. 1976. 

Example (3). X. a corporation, files its 
1973 corporate income tax return, on March 
15. 1974. and pays the balance of tax duo 
shown thereon. On August 1. 1975. an assess¬ 
ment of a deficiency la made against X with 
respect to such tax. The deficiency Is paid on 
October 1. 1976. Interest at the rate of 6 
percent per annum is due on the deficiency 
from March 16, 1974, the due date of the 
return, to June 30. 1976, and at the rate 
of 9 percent per annum from June 80. 1975, 
to October 1. 1976. 

Example (4). Y. an Individual, files an 
amended Individual Income tax return, on 
October 1. 1975, for the refund of an over¬ 
payment of income tax Y made on AprU 15, 
1975. Interest is allowed on the overpayment 
to December 1. 1975. Pursuant to section 
6611(a), interest ts computed at the rate of 
6 percent per annum from April 15. 1975. the 
date of overpayment, to June 30. 1976. Inter¬ 
est from June 30. 1975 to December 1. 1975 
shall be computed at the rate of 9 percent 
per annum. 

Example (5). A. an individual. Is liable for 
an addition to tax under section 6654 for tbe 
underpayment of estimated tax from April 15. 
1975 until January 15. 1978. The addlUon to 
tax shall be computed at the annual rate of 
6 percent per annum from April 15, 1976 to 
June 30. 1975 and at the annual rate of 9 
percent per annum from June 30, 1975 to 
January 15, 1976. 

Par. 28. Section 301.6863-1 U amended 
by revising the last sentence of para¬ 
graph <b> to read as follows: 

§ 301.6863—1 Slay of collection of jeop¬ 
ardy a*«c**ment*; bond to May col¬ 
lection. 

• • • • • 

<b> Additional conditions applicable 
to income, estate , and gift tax assess¬ 
ments. • • • If the bond Is given before 
the taxpayer has filed his petition with 
the Tax Court. It must contain a further 
condition that if a petition Is not filed 
before the expiration of the period pro¬ 
vided in section 6213(a) for the filing of 
such petition the amount stayed by the 
bond will be paid upon notice and de¬ 
mand at any time after the expiration of 
such period, together with interest 
thereon at the annual rate referred to in 
the regulations under section 6621 from 
the date of the jeopardy notice and de¬ 
mand to the date of the notice and de¬ 
mand made after the expiration of the 
period for filing petition with the Tax 
Court. 

Par. 29. Section 301.7426 is amended 
by revising so much of section 7426(g) 
as proceeds section 7426(g)(1), and the 
historical note to read as follows: 

S 301.7426 Statutory provision*! civil 
actions by persons other than tax¬ 
payers 

See. 7426. Civil actions by persons other 
than taxpayers. • • • 

(g) Interest Interest shall be allowed at 
an annual rate established under section 
6621 — 


(Sec. 7426 as added by sec. 110(a). Federal 
Tax Lien Act 1966 (80 8tat. 1142); os 
amended by sec. 7(a)(2). Act of Jan. 3. 1975 
(Pub. L. 93-625. 88 Stat. 2118) ) 

|FR Doc 73-28490 Filed 10-21-75;8:45 am) 
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PART 12—TEMPORARY INCOME TAX REG¬ 
ULATIONS UNDER THE EMPLOYEE RE- 
TIREMENT INCOME SECURITY ACT OF 
1974 

Temporary Regulations Relating to Quali¬ 
fied Joint and Survivor Annuities, Treas¬ 
ury Decision 7379; Correction 

On Friday. October 3. 1975, Treas¬ 
ury decision 7379 was published In the 
Federal Register (40 PR 45810). The 
following corrections are made to the 
temporary regulations: 

(1) In line 6 of subparagraph (2) of 
$ 11.401 <a)-ll(e) (page 45812), the ref¬ 
erence to «LH2) should be redesignated 
*(cl> (3>’\ 

(2) In line 3 of paragraph (f> of 
§ 11.401 (a)-ll (page 45812). the refer¬ 
ence to (d)(2) should be redesignated 
"<d> <3> H . 

(3) In line 8 of paragraph <f> 
$ 11.401(a)-ll (page 45812), the refer¬ 
ence to <d) (2) should be redesignated 
M <d)<3>". 

Robert A, Bley, 

Acting Director , 

Legislation and Regulations Division. 

(PR Doc.75-28491 Piled 10-21-76:8:45 om| 


Title 33—Navigation and Navigable Waters 

CHAPTER 1—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

(COD 75-0981 

PART 2—GENERAL DUTIES AND 
JURISDICTION 

PART 100—SAFETY OF LIFE ON 
NAVIGABLE WATERS 

Jurisdiction and Navigable Waters 

These amendments delete superfluous 
and misleading material and update defi¬ 
nitions of jurisdictional terms used by 
the Coast Guard under Part 2 and Part 
100 of Title 33. Code of Federal Regula¬ 
tions. 

Sections 2.01-1 and 2.01-5 have been 
deleted to eliminate any reference to 
Coa&t Ouard statutory functions and re¬ 
sponsibilities, since the new subpart 2 
will only concern Coast Ouard Jurisdic¬ 
tion. 

Section 2.01-10 has been deleted. All 
regulations relating to civil pena lty pro¬ 
cedures are now found In 33 CFR Subpart 
1.07. 

Subpart 2.05 has been deleted in its 
entirety, since it merely repeated statu¬ 
tory provisions. The Coast Guard’s func¬ 
tions and powers greatly exceed those 
listed in cubpart 2.05, making that sub- 
part misleading. 

^ Subpart 2.10 Is replaced by new sub¬ 
part 2.05. Subpart 2.05 now includes up¬ 
dated definitions of jurisdictional terms, 
as currently utilized by the Coast Guard. 
The deflnltion of "State waters" has been 
deleted, since the statute utilizing that 
term has been repealed. 

Subpart 2.15 has been deleted and re¬ 
placed by new subpart 2.10. The proce¬ 
dures for making jurisdictional decisions 
respecting navigable waters of the United 
8tates and waters subject to the jurisdic¬ 
tion of the United States will be set forth 


In a detailed internal agency Instruction, 
which will be available to the public In 
accordance with paragraph (b> of 
3 1.10-5 of this chapter. A list of Jurisdic¬ 
tional decisions will be available in the 
district office whose area includes the 
waters in question. In accordance with 
new subpart 2.10. 

Subpart 2.20 has been deleted. Section 
2.20-1 referred to lists which are being 
deleted by this amendment; these lists 
will now be maintained in the district 
offices in accordance with subpart 2.10. 
The material In $ 2.20-5 is either In¬ 
cluded in new 12.05-30 or deleted as 
being merely repetitive of statutes. 

Subports 2.21 through 2.99 have been 
deleted. These sub parts listed specific 
determinations, by the Commandant, 
that certain waters were or were not 
navigable waters of the United States, 
for the purpose of Coast Guard jurisdic¬ 
tion. These lists served no public or 
agency purpose and were misleading, in 
that Coast Guard Jurisdictional deci¬ 
sions. other than Commandant's deter¬ 
minations. did not appear in the regula¬ 
tions. The Coast Guard processes over 
200 Jurisdictional decisions Annually, 
only a small number of which arc made 
by the Commandant. Publication of all 
these decisions In the Code of Federal 
Regulations and the Federal Register 
would be an unwarranted and costly ad¬ 
ministrative exercise. 

Public access to this materia] will be 
maintained through district offices, in 
accordance with new subpart 2.10. By 
making Information available through 
the district offices, the Coast Guard will 
be better able to provide the public with 
accurate, up to date information than 
that which was possible under the former 
Code of Federal Regulations publication 
system, since the Code of Federal Regu¬ 
lations lists were only reprinted annually. 

Section 100.05(b) of Part 100 has been 
deleted in conformance with the changes 
made in Part 2. The definition of •‘navi¬ 
gable waters of the United States'* is now 
found In f 2.05-25. 

Since these amendments concern only 
general statements of policy, interpreta¬ 
tions, and rules of agency procedure, they 
are exempt from the notice requirements 
in 5 U.S.C. 553(b). 

In consideration of the foregoing. 33 
CFR Part 2 and Part 100 arc amended as 
follows: 

The heading and the text of Part 2 are 
revised as follows: 

PART 2 —JURISDICTION 
Subpart 2.01—furpw# 

Boo. 

2.01-1 Purpose. 

Subpan 2J)5—Definitiont of Jurisdiction*! Terms 

3015-1 High ma 
2.05-6 Territorial aeu 
3.05-10 Territorial tea baseline. 

2.05-16 Contiguous none. 

2 05-20 Internal waters end Inland waters 
2.05-25 Navigable waters of the United 
States; Navigable Waters; Terri¬ 
torial Waters. 


Sec. 

2.05-30 Waters subject to the jurisdiction of 
the United States; water* 0 v« 
which the United States has jur.i- 
diction. 

Subpan 2.10—Availability of Jurisdiction.*i 
Decisions 

2.10- 1 Maintenance of decisions. 

2.10- 5 Availability of Lisle and chart*. 

2 10-10 Decisions subject to change or modi¬ 
fication. 

Subpart 2.01—Purpose 
§ 2.01-1 Ptarpoto. 

The purpose of this part Is to Inform 
the public of the definitions which the 
Coast Guard uses to examine waters to 
determine whether the Coast Guard has 
Jurisdiction on those waters under par¬ 
ticular UB. laws. 

Subpart 2.05—Definitions of 
Jurisdictional Terms 

i 2.03—1 High mvuu 

<a> Except as provided in pantgruphs 
(b) and <c) of this section, "high seas" 
means all waters which are neither terri¬ 
torial seas nor internal waters of the 
United States or of any foreign country 

(b> "High seas'*, as used In 18 USC 
7G), means the Great Lakes and waters 
seaward of the low water line along the 
coast, except waters within harbors or 
narrow coastal indentations enclosed by 
promontories. 1 

CO "High seas", as used in section 2 
of the Act of February 19. 1895. as 
amended. 33 UB.C. 151, and all laws re¬ 
ferring thereto, means the waters rea¬ 
ward of the lines described In Part 82 of 
this chapter. 

§ 2.0S-.) Territorial rcm. 

(a) With respect to the United States, 
"territorial sens" means the waters 
within the belt, 3 nautical miles wide, 
that lx adjacent to its coast and seaward 
of the territorial sea baseline. 

(b> With respect to any foreign coun¬ 
try. "territorial seas" means the waters 
within the belt that Is adjacent to its 

• It ihould be noted that under 14 US C » 
the Coast Guard la authorized to enforce U* 
laws of the United State* upon the "hign 
ieu" and waters over which the UrU'«l 
State* has Jurisdiction. Certain of the crim¬ 
inal law* of the United State* are ba*ed on 
its special maritime and territorial Jurisdic¬ 
tion. one of whose component* is the "high 
eeas M . as defined In paragraph (b). Howrvrr. 
this definition of "high seas" does not apply 
to the use of "high seas" found in 14 USC. 
89. to which the definition in paragraph (at 
applies A clear distinction should be miun- 
tained between the Coast Guard's authority 
under 14 U5C 89 and the Jurisdictional base 
of the criminal laws which apply to the spe¬ 
cial maritime and territorial jurisdiction. For 
example, while assault (18 UB.C. 113) 00n *' 
ml tied seaward of the territorial sea couxi 
be committed on the "high seas" for 
purpose*, an assault committed within the 
territorial oea could be committed on th# 
-high seas" to bring It within the special 
maritime and territorial .Jurisdiction and at 
the same time be committed on water* over 
which the United States ha* Jurisdiction ! not 
the "high sens") for purposes of the Com* 
Ouard’s authority to undertake enforceDu n 
action. 
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coast and whose breadth and baseline are 
recognised by the United States. 

g 2.03-10 Territorial wa bundin'*. 

Territorial Sea Baseline" means the 
delimitation of the shoreward extent of 
the territorial seas of the United States 
drawn in accordance with principles, as 
recognised by the United States, of the 
Convention on the Territorial Sea and 
the Contiguous Zone, 15 UJ3.T. 1606. 
Charts depicting the territorial sea base¬ 
line are available for examination in ac¬ 
cordance with 11.10-5<b> of this chapter. 

§ 2.03-15 <4>niigiioii» zone. 

* Contiguous Zone" means the belt of 
high seas. 9 nautical miles wide, that is 
adjacent to and seaward of the territorial 
seas of the United States and that was 
declared to exist in Department of State 
Public Notice 358 of Juno 1. 1972. 37 FR 
11906. 

{ 2. 03-20 Internal water* anti inland 
water*. 

<a> "Internal waters" and. except as 
provided In paragraph <b) of this section, 
“inland waters" mean: 

U> With respect to the United 8tates, 
the waters shoreward of the territorial 
sea baseline. 

• 2 1 With respect to any foreign coun¬ 
try. the waters shoreward of the baseline 
of Its territorial sea. as recognized by the 
United States. 

<b> "Inland waters", as used in 33 
US.C, Chapter 3. means the waters 
shoreward of the lines described in 
Part 82 of this chapter, except the Great 
Lakes and their connecting and tributary 
waters as far east as Montreal, the 
waters of the Mississippi River between 
its source and the Huey P. Long Bridge 
and all of Its tributaries emptying there¬ 
into and their tributaries, that part of 
the Atchafalaya River above its junction 
with the Plaquemine-Morgan City alter¬ 
nate waterway, and the Red River of the 
North. 

§ 2.05—25 Navigable wafer* of llir United 
Stale*; Navigable Water*; Territorial 
Water*.* 

ta) Except as provided in paragraph 
»b) of this section, "navigable waters of 
the United 8tates," "navigable waters." 
and "territorial waters" mean, except 
where Congress has designated them not 
to be navigable waters of the United 
States: 

<1> Territorial seas of the United 

States; 

<2) Internal waters of the United 
States that arc subject to tidal influence; 

and 

<3> Internal waters of the United 
States not subject to tidal influence 

that: 

<D Are or have been used, or are or 
have been susceptible for use, by them¬ 
selves or In connection with other waters. 
J 4 highways for substantial interstate or 
foreign commerce, notwithstanding nat¬ 
ural or man-made obstructions that re¬ 
quire portage, or 

<11) A governmental or non-govem- 
mental body, having expertise in water¬ 
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way improvement, determines to be 
capable of improvement at a reasonable 
cost <a favorable balance between cost 
and need) to provide, by themselves or in 
connection with other waters, highways 
for substantial interstate or foreign 
commerce. 

<b) "Navigable waters of the United 
States" and "navigable waters." as used 
in sections 311 and 312 of the Federal 
Water Pollution Control Act. as amended. 
33 U.8.C. 1321 and 1322. mean: 

(1> Navigable waters of the United 
States as defined in paragraph <a) of this 
section and all waters within the United 
States tributary thereto; and 

(2) Other waters over which the Fed¬ 
eral Government may exercise Constitu¬ 
tional authority. 

§ 2.03—30 Water* «ubjcd to the jurisdic¬ 
tion of the United State*; water* over 
which the United State* ha* jurisdic¬ 
tion. 1 

"Waters subject to the jurisdiction of 
the United States" and "waters over 
which the United States has jurisdic¬ 
tion" mean: 

<a) Navigable waters of the United 
States: 

(b) Other waters that are located on 
lands, owned by the United States, with 
respect to which Jurisdiction has been 
accepted in accordance with 33 U.S.C. 733 
by the authorized federal officer having 
custody’, control, or o ner authority over 
them; 

<c> Other waters that are located on 
lands, owned by the United States, with 
respect to which the United States re¬ 
tains concurrent or exclusive Jurisdiction 
from the date that the State in which 
the lands arc located entered the union; 
and 

<d) waters within the territories and 
possessions of the United States and the 
Trust Territories of the Pacific Islands. 1 

Subpart 2.10—Availability of Jurisdictional 
Decisions 

§ 2.10—1 Maintenance of deeUion*. 

Each Coast Guard district maintains: 

<a) A list of waters within the district 
which the Coast Guard has decided to be 
navigable waters of the United States for 
the purposes of Us Jurisdiction, and 

<b> Charts reflecting Coast Guard 
decisions as to the location of the ter¬ 
ritorial sea baseline for the purposes of 
Coast Guard Jurisdiction. IT the district 
Includes portions of the territorial seas. 
§ 2.10—3 Availability of U*t* and chart*. 

The lists and charts referred to in 
I 2.10-1 of this chapter are available to 
the public and may be inspected or ob¬ 
tained In accordance with 11.10-5<b> of 
this chapter. 


•In various laws administered and en¬ 
forced by the Coast Guard, the terms ’'State" 
and "United States” are defined to Include 
some or all of the territories and possessions 
of the United Stales. The definitions in sec¬ 
tions 2.05-25 and 2.05-30 should be con¬ 
sidered as supplementary to these statutory 
definitions and not as interpretive of them. 


§ 2.10—10 l)cri»ion* subject to change 
or modification. 

The decisions referred to in f 2.10-1 of 
this subpart arc subject to change or 
modification. Inquiries concerning the 
status of specific waters, for the purposes 
of Coast Guard Jurisdiction, should be 
directed to the District Commander of 
tho district in which the waters arc 
located. 

2. In Fart 100, f 100.05(b) is deleted 
and reserved. 

§ 100.05 Definition* of term* u*cd in 
this part. 

• • • • • 

<b> lReserved) 

• • • • • 

(14 US.C. 633; 80 6tat. 031 (40 UJB.C. 1655 
(b)): 40CFR 1.4(b). 1.46(b).) 

Effective date: These amendments will 
become effective on November 24. 1975. 

Dated: October 14, 1975. 

O. W. Bu.xx. 

Admiral , U.S. Coast Guard 
Commandant. 
)FR Doc 75 28428 Filed 10-21-75:8:45 om| 


|COD 73-152) 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Cheesequake Creek, N J. 

This amendment changes the regula¬ 
tions for the New York and Long Branch 
railroad bridge across Cheesequake Creek 
to allow closed periods during the late 
fall, winter, and early spring months 
when vessel traffic is light. Tills amend¬ 
ment was circulated as a public notice 
dated August 15. 1973, by the Com¬ 
mander. Third Coast Guard District, and 
was published in the Fedexal Register 
as a notice of proposed rule making 
(CGD 73-162p> on August 10. 1973, <38 
FR 21650). Seventy comments were re¬ 
ceived which generally objected to tho 
proposed change. The Coast Guard then 
held meetings with the railroad and ma¬ 
rine interests. As a result of these meet¬ 
ings. the marine interests and the rail¬ 
road agreed to closed periods that would 
be less restrictive to navigation. The 
Coast Guard will continue to monitor 
this matter and if additional changes in 
these regulations are indicated, they may 
be made at that time. 

Accordingly. Part 117 of TIUe 33 of 
the Code of Federal Regulations is 
amended by adding a new subparagraph 
(6) to paragraph (J) of ft 117.215 to read 
as follows: 

$117,213 Navigable »trcam» flowing 
into Raritan Ray (except Raritan 
River and Arthur Kill), the Shrews¬ 
bury River and it* tributaries and all 
inlet* on the Atlantic Ocean including 
their tributaries and canal* between 
Sandy Hook and Ray Head, VJ.; 
bridge*. 

• 9 • • • 

<))••• 

(6) New York and Long Branch rail¬ 
road bridge across Cheesequake Creek. 
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The draw shall open on signal except at 
the following times the draw shall open 
on signal only If at least four hours 
notice Is given: 

(1) 6 pm. to 6 am. from January 1 
through March 31. 

(ill 10 pm. to 6 am. Monday through 
Thursday and midnight Sunday to 6 am. 
Monday from April 1 through April 30 
and November 1 through November 30. 

(HU 10 pm. to 6 a.m. from December 1 
through December 31, 

(Sec. 8. as Stat. 362. as amended, sec. 6(g) (2). 
80 Stat. 037; 33 U.S.C. 499. 49 USX?. 1665 
(g)(2); 49 CFR 1.46(C)(8l, 33 CFR 1.05- 
1(C)(4)) 

Effective date. This revision shall be¬ 
come effective on November 24, 1975. 

Dated: October 15,1975. 

R. JL Paxc*. 

Rear Admiral . U.S. Coast Guard, 
Chief , Office of Marine Envi¬ 
ronment and Systems. 

(PB Doc.75-28429 Filed 10-21-75;8:46 am] 


| COD 74-32 J 

PART 157—RULES AND REGULATIONS 

FOR PROTECTION OF THE MARINE EN¬ 
VIRONMENT RELATING TO TANK VES¬ 
SELS CARRYING OIL IN DOMESTIC 

TRADE 

Tank Vessels Carrying Oil in Domestic 
Trade 

Correction 

In PR Doc. 75-27230 appearing at page 
48280 of the Issue for Tuesday. October 
14. 1975, make the following changes: 

1. In the second line of $ 157.09<b>, 
page 48284, “voltage” should read “voy¬ 
age”. 

2. In paragraph 3. Hypothetical Out¬ 
flow of Oil. to Appendix A. page 48288, 
in the third Une the symbol for bottom 
damage, now reading “0»”. should read 
“0/\ 

3. In the formulas for K„ Z.. and S M 
appearing in Appendix A. page 48286, the 
term from which the fraction is sub¬ 
tracted, which now In each case reads 
T. should read “i/* 

Title 40—Protection of Environment 

CHAPTER )—ENVIRONMENTAL 
PROTECTION AGENCY 

(FRL 4388] 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Florida: Approval of Plan Revisions 

On March 27. 1975 (40 FR 13521), the 
Agency announced the receipt of two re¬ 
visions In the Florida plan. These con¬ 
sisted of changes in the plan's limits on 
sulfur dioxide emissions from existing 
sulfur recovery plants and sulfuric acid 
plants. They were adapted by the State 
after notice and public hearing In con¬ 
formity with 40 CFR 51.4 and were sub¬ 
mitted for the Agency's approval on Feb¬ 
ruary 12. 1975, along with other plan re¬ 
visions. Copies of the two revisions were 
made available for public Inspection at 


the Agency's Region IV headquarters in 
Atlanta. Georgia and at the offices of the 
Florida Department of Environmental 
Regulation (formerly Department of Pol¬ 
lution Control) throughout the State. 
Written comments were solicited from 
the public, but none were received 
Under the Florida implementation 
plan's original regulations for sulfur re¬ 
covery plants, existing facilities were al¬ 
lowed to emit no more than 0.094 pounds 
of SO, for each pound of sulfur recovered 
from an oil well; this limit, to be achieved 
by July 1. 1975, corresponded to a sulfur 
recovery efficiency of 99.8 percent. Under 
tho newly adopted regulation, existing 
plants are subject to an immediately ef¬ 
fective limit of 0.08 pounds of sulfur di¬ 
oxide per pound of sulfur recovered; this 
corresponds to a recovery efficiency of 96 
percent. All of the sources affected by 
the revised regulation are now operating 
in the Jay oil field (Santa Rosa County). 

The second of these revisions resulted 
from a petition of the Occidental Chemi¬ 
cal Company, which operates two sul¬ 
furic acid plants In White Springs 
(Hamilton County). Under the regula¬ 
tions of the approved Florida plan, exist¬ 
ing H SO. plants are required to achieve, 
by July 1. 1975, an emission limit of.10 
pounds of SO* per ton of 100 percent sul¬ 
furic add produced. This limit was based 
on the degree of SO. emission reduction 
needed to attain standards in the model 
County used In developing the plan's 
original control strategy for sulful di¬ 
oxide. that is. in Hillsborough County, site 
of the highest measured concentrations 
of the pollutant. The State now takes the 
position that this degree of control is not 
needed in Hamilton County, where there 
Is only one other significant source of 
SO* emissions, and where the original 
emission limit might produce only a 
negligible improvement in air quality if 
achieved. Accordingly, the emission limit 
for sulfuric acid plants In the Florida 
portion of the Jacksonville, Florida- 
Brunswick. Georgia Interstate Air Qual¬ 
ity Control Region is being relaxed to 
29£SO*/ton 100 percent HfiO,. (The 
plants of Occidental Chemical Company 
presently emit about 35*/ton. as op¬ 
posed to 42#/ton emitted in January', 
1972. 

The Agency has thoroughly reviewed 
these plan revisions in the light of the 
revised sulfur dioxide control strategy 
and supporting air quality data and 
mathematical modeling results sub¬ 
mitted with them. A written summary 
of the findings of this review may be 
examined at the following locations: 

Air & Hazardous Materials Division. Region 
TV. Environmental Protection Agency. 1421 
Peachtree Street NE. Atlanta. Ooorgta 
30309. 

Freedom of Information Center, Environ¬ 
mental Protection Agency. 232 Waterside 
Mall West Tower. 401 M Street 9W . Wash¬ 
ington. D.C. 20460. 

The Administrator has determined 
that the two Florida plan revisions de¬ 
scribed above meet the requirements of 
section 110 of the Clean Air Act an d the 
implementing regulations of. 40 CFR 


Part 51. Accordingly, they are hereby ap¬ 
proved. 

“This action is effective (upon date of 
publication)/* The Administrator Audi 
that good cause exists for making his 
approval Immediately effective since 
these revisions are already In effect 
under Florida law, and the Agency's ac- 
tlon places no additional burden on 
affected facilities. 

(Section 110(a) of the Cleon Air Act <42 
UJ3.C. 1957c-5(a))) 

Dated: October 14. 1975. 

John Quarles. 

Acting Administrate^ 

Part 52 of Chapter I, Title 40. Code of 
Federal Regulations, is amended os fol¬ 
lows: > 

In | 52.520. paragraph (c> Is amended 
to read as follows: 

§ 52.520 Identification of plan. 

• • • • • 

(c) Supplemental Information was 
submitted by the Department of Pollu¬ 
tion Control on April 10 and May 5. 1972. 
on June 1. August 6. and September 25, 
1973. on February 26. May 30, September 
25, and November 21, 1974. and on Jan¬ 
uary 9. February 12 (revised limiti on 
SO, emissions from sulfur recovery and 
sulfuric acid plants), March 31, April 9 
and 15. 1975. 

|KB Doc.75-26300 Filed 10-21-75:8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 
|FPMR Amendment A-22| 

PART 101-6—MISCELLANEOUS 
REGULATIONS 

Acquisition of Real Property 

The Office of Management and Budget 
(OMD) has revised OMB Circular No. 
A-ll. Federal agencies are no longer re¬ 
quired to obtain a statement from the 
General Services Administration con¬ 
cerning the availability of other Federal 
property when their budget estimates in¬ 
clude funds of more than 6100,000 for 
the acquisition of real and related per¬ 
sonal property. Therefore. Subpart 101- 
6.3 is deleted. 

The table of contents for Part 101-4 
is amended to delete Subpart 101-6.3 ana 
to reserve the subpart as follows : 
Subparts 101-6.3—101-6.48 [Reserved] 

Part 101-6 Is amended to delete the 
provisions of Subpart 101-63 and to re¬ 
serve the subpart as follows: 

Subparts 101-6.3—101-6.43 [Reserved] 
(See. 205(c), 63 Stat. 390; 40 US.C. 486(c)) 

Effective date. This amendment is ef¬ 
fective on October 22.1975. 

Dated: October 10, 1975. 

Arthur F. Simfsojt. 

Administrator of 
General Services. 

(FB Doc.75-28373 Filed i0-2l-75;8:45 ami 
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| FPMK Amendment C 1711 

part 101-32—GO VE RN M ENT * W1DE AU¬ 
TOMATED DATA MANAGEMENT SERVICES 

Use of Excess ADPE on Cost-Reimburse* 
merit Type Contracts and Project Grants 

This amendment clarifies, redefines, 
redesignates, updates, and provides new 
policies on the use of excess automatic 
data processing equipment (ADPE) by 
rxit- reimbursement type contractors and 
project grantees. These policies conform 
In principle with policies prescribed in 
41 CFR 101-43.320. 

The table of contents for Part 101-32 
is amended by adding the following en¬ 
tries: 

101 32201-9* Mailing lUt. 

101 32 301-IT Condition codes. 

101-32210 Use of excess ADPE on cost- 
reimbursement type con¬ 
tract* and project grants. 

Subpart 101-32.3—Reutiliration of Auto¬ 
matic Data Processing Equipment and 
Supplies 

1, Section 101-32201-0 is revised to 
read as follows: 

§ 101-32.301-9 Availability liM. 

ADPE “Availability List" is a listing of 
excess and exchange/sale ADPE avail¬ 
able for reutttization by Federal agencies. 

2. Section 101-32.301-9* and 101-32.- 
301-17 are added as follows: 

§ 10 1-32.30 l-9a Mailing list. 

The “moiling list" Is an automated 
address list maintained by GSA for dis- 
r^minatlon of the ADPE Availability 
List. Federal agencies (as defined in 
1 101-32.301-2) that are eligible for 
transfer of excess ADPE may request 
placement on the mailing list. 

• • • • • 

§ 101-32301-17 Condition code*. 

The following list of meanings of con¬ 
dition codes shall be used to define the 
condition of all ADPE reported to GSA 
In accordance with I 101-32.4702: 

5M: New or unused property in excellent 
vonmtioa. Ready for use and Identical or 
interchangeable with new Items delivered 
by a manufacturer or normal source of 

supply. 

N-2: New or unused property In good con¬ 
dition. Does not quite qualify for N-l (be¬ 
cause U la slightly shopworn, soiled, or 
similar), but lu condition does not Impair 

utility. 

N-3: New or unused property in fair condi¬ 
tion. Soiled, shopworn, rusted, deteriorated, 
or damaged to the extent that utility is 
slightly impaired. 

N 4: New or unused property so badly 
broken, soiled, rusted, mildewed, deteri¬ 
orated, damaged, or broken that Its condi¬ 
tion la poor and lie utility la seriously Im¬ 
paired. 

E-I - Used property but repaired or renovated 
and In excellent condition. 

*-2: Used property which has been repaired 
or renovated and. whUe still in good usable 
condition, has become worn from further 
use and cannot qualify for excellent con¬ 
dition, 

E-3: Used property which has been repaired 
or renovated but has deteriorated since re¬ 
conditioning and Is In only fair condition. 
Further repairs or renovation Is required 
or expected to be needed In the near fu¬ 
ture. 
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B 4: Used property which has been repaired 
or renovated and la In poor condition from 
arrloua deterioration such as from major 
wear and tear, corrosion, exposure to 

weather, or mildew. 

0-1: Property which has been slightly or 
moderately used, no repairs are required, 
and property is atm in excellent condi¬ 
tion. 

0-2: Used property, more worn thsn 0-1 but 
is still in good condition, with considerable 
use left before any important repairs 
would be required. 

0-3: Used property which Is still In fair con¬ 
dition and usable without repairs; how¬ 
ever. U somewhat deteriorated with some 
parts (or portion) worn enough to re¬ 
quire replacement. 

0-4: Used property which la still usable 
without repairs but Is In poor condition 
and is undependable or uneconomical In 
use. Part* are badly worn and deteriorated. 
R-l: Used property, still In excellent condi¬ 
tion. but minor repairs are required. Esti¬ 
mated repairs would cost no more than 10 
percent of original acquisition cost. 

B-2: Used property in good condition but 
considerable repairs are required Esti¬ 
mated cost of repairs would be from 11 
percent to 25 percent of original aequlal- 
' tion cost. 

R-3: Used property. In fair condition, but 
extensive repairs are required. Estimated 
repair costa would be from 26 percent to 

40 percent of original acquisition cost. 

R 4: Used property In poor condition and 
requiring major repair* Badly worn, and 
would still be in doubtful condition or de¬ 
pendability and uneconomical in use If re¬ 
paired. Estimated repair cost is between 

41 percent and 65 percent of original ac¬ 
quisition cost. 

X: Salvage. Property having some value in 
execs* of basic material content. Repairs 
or rehabilitation Is estimated to cost more 
than 65 percent of ortgtnal acquisition 
cost. 

8: Scrap. Material that ha* no value except 
for its basic material content. 

3. Sections 101-32 303-1 and 101-32.304 
(b) are revised to change the GSA cor¬ 
respondence symbol from CDE to CDP 
as follows: 

§ 101—32.303—1 Designation of agenry 
ADPE point of contact. 

Each agency head shall designate an 
agency ADPE point of contact to pro¬ 
mote the maximum reutilization of ex¬ 
cess ADPE. to provide proper coordina¬ 
tion on an interagency basis, and to en¬ 
sure that excess ADPE Is acquired In ac¬ 
cordance with agency plans and program 
effort!?. The name, address, and phone 
number of this individual shall be sub¬ 
mitted promptly after designation to the 
General Services Administration (CDP). 
Washington, DC 20405. 

§ 101-32.301 Availability li%u 

• • • • • 
ib) Requests for additions, changes, 
and deletions to the mailing list for the 
Availability List shall be made to the 
General Services Administration (CDP). 
Washington. DC 20405. Agencies spon¬ 
soring contractors or grantees, when for¬ 
warding requests for distribution of the 
Availability List to such contractors or 
grantees, shall include the appropriate 
grant or contract number. 

• • • • • 

4. Section 101-32.306 Is amended by re¬ 
vising paragraphs (a), <d>. and (J) and 
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by adding new paragraph (h-1) as fol¬ 
lows: 

§ 101—32*306 Hrquc%(« for Iranufer of 
exrras ADPE or cvcliangr/nalc ADPE. 
• • • • • 

(a) The SF 122 (illustrated at I 101- 
32.4901-122) shall provide the name of 
an agency point of contact and telephone 
number and shall be signed by an au¬ 
thorized official of the requesting agency 
when the ADPE is to be used by the 
agency or by a contractor or grantee of 
the agency. 

• •••*• 

idl The original and four copies of the 
SF 122 shall be submitted for approval 
to the General Services Administration 
(CDP). Washington. DC 20405. 


(h-1) When the SF 122 requests ship¬ 
ment of equipment outside of the 48 con¬ 
terminous States, tlie requesting agency 
may be required either to arrange ship¬ 
ment from the holding site or to arrange 
shipment from a specified point of de¬ 
barkation within the 48 conterminous 
8tates. 

U> When the approved SP 122 indi¬ 
cates the ADPE is to be picked up by 
the requesting agency, the shipment shall 
be accomplished within 20 workdays 
from the time the requesting agency Is 
notified by the holding agency that the 
shipment Is ready. The holding agency 
shall inform G8A when the ADPE Is not 
picked up within the allotted time. 

(J> The holding agency shall ship or 
deliver the excess ADPE within 20 days 
after receipt of the SF 122 or receipt of 
complete shipping instructions as pro¬ 
vided in 4 101-32 306(g). whichever la 
later. If for any reason the holdtng 
agency is unable to ship or deliver with¬ 
in this established time frame, the hold¬ 
tng Agency shall promptly Inform the 
requesting agency of the reason for delay 
and provide a revised shipping or delivery 
date. 


5. Section 101-32.307(a) is revised to 
read as follows: 

S 101—32.307 Carr and handling of rx* 
eras or rxriiangr/malr ADPE. 

(a) The reporting or holding agency 
shall be responsible for and bear the 
costs^of care and handling of excess or 
exchange/sale ADPE pending disposition. 
Only direct costs incurred incident to a 
transfer (such as packing, loading, and 
transporting) shall be borne by the re¬ 
questing agency when billed by the hold¬ 
ing agency. Overhead or administrative 
costs, equipment disconnect charges, and 
other costa not directly related to and 
solely resulting from requests for trans¬ 
fer shall not be included. The requesting 
agency shall be responsible for any move¬ 
ment or temporary storage required sub¬ 
sequent to the date transfer is approved: 
transportation of ADPE to the requesting 
agency; and rental costa, if any. for ex¬ 
cess leased ADPE over the allowable free 
rental period in the applicable contract. 
Any question or controversy regarding 
responsibility for cost shall be referred 
for'resolution to the General Services 
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Administration <CDP), Washington, DC 
20405. The holding agency Is not required 
to maintain excess leased ADPE In a 
leased status when the reporting require¬ 
ments of | 101-32.4702 have been satis¬ 
fied. 


6. Section 101-32.309-2 is revised to 
change the GSA correspondence symbol 
from CDE to CXM as follows: 

§ 101—32.304-2 Reporting ADI* Fund 

equipment excos*. 

Ninety calendar days before the antic¬ 
ipated release date of ADP Fund equip¬ 
ment. the leasing agency shall notify the 
General Services Administration (CXM), 
Washington, DC 20405, by letter, of Its 
intention to discontinue the lease. An 
SF 120, Report of Excess Personal Prop¬ 
erty. clearly marked with the words 
"ADP Fund" shall be enclosed. 

7. Sections 101-32.309-3 anC 101- 
32.309-4(a) are revised to change the 
GSA correspondence symbol from CDE to 
CDP as follows: 

§ 101-32.309—3 Transfer of ADP Fund 
equipment. 

In followup to a telephone reservation 
of ADP Fund equipment, the requesting 
agency shall submit n commitment letter 
to the General Services Administration 
(CDP), Washington, DC 20405. This let¬ 
ter shall include the term and the'dollar 
symbol. GSA then will prepare the 8F 
cussed), the agency point of contact 
(with address and telephone number), 
the shipping address and Instructions, 
and the applicable agency appropriation 
symbol. GSA will then prepare the SP 
122, Transfer Order. Excess Personal 
Property, to Initiate equipment shipment 
and will submit the lease agreement and 
the approved SF 122 to the requesting 
agency's designated official. 

§ 101—32.309—4 Cun run ire of ADP 
Fund equipment. 

(a) Agencies participating in the leas¬ 
ing program pay charges for transporta¬ 
tion of the equipment to the designated 
slte(s); arrange for and pay the cost of 
any refurbishment needed to bring the 
equipment up to maintenance standards: 
and forward to the General Services Ad¬ 
ministration (CDP), Washington. DC 
20405. a statement of the costs incurred 
for Inspection and the estimate of the 
cost of refurbishment. 

8. Section 101-32.310 Is added as fol¬ 
lows: 

§ 101—32.310 IW of ex raw A1IPK on 
co*t-rriRibur»ement type contracts 
and project grants, 

(a) The use of excess ADPE shall be 
considered by Federal agencies In their 
cost-reimbursement type contracts and 
project grants which are made pursuant 
to programs established by law and for 
which funds are appropriated by the 
Congress. For the purposes of this sec¬ 
tion. the term "project grants" refers 
to grants made to specific Institutions 
and organizations for a specific purpose 
with established costs and termination 
dates. 
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(b) The contract or grant shall Include 
adequate safeguards and assurances rel¬ 
ative to authorized use. maintenance, and 
return to Government custody of Gov¬ 
ernment-furnished property. 

(c) Excess ADPE may be furnished to 
a contractor or project grantee in accord¬ 
ance with 4 101-32.306, provided a de¬ 
termination is made by the contracting 
or sponsoring Federal agency that the 
acquisition will result in a reduction of 
cost to the Government or in enhance¬ 
ment of the product or the benefit from 
the contract or grant. 

<d) When competing Federal requests 
arc made on an item of excess ADPE. 
GSA will give the lowest priority to a 
Federal agency request which vests title 
to the equipment in the contractor or 
grantee. 

(e> Federal grantor agencies shall 
make excess ADPE available only to 
project grantees, with authorization for 
such grantees to use the property made 
a part of the grant document. To ensure 
that all such equipment transferred is 
for the specific purpose authorized by 
the grantor agency, ail SF 122's submit¬ 
ted to GSA shall be signed by the agency 
accountable officer; shall affirm that the 
transfer is requested for use by a project 
grantee in accordance with tills subpart: 
and shall state the name of the project 
grantee, the grant number, the sched¬ 
uled date of grant termination, and the 
purpose of the transfer. 

In addition. Federal grantor agencies 
shall develop and maintain an effective 
system for the prevention or detection 
of situations Involving the nonuse, im¬ 
proper use, or the unauthorized disposal 
or destruction of excess personal prop¬ 
erty furnished to grantees. This respon¬ 
sibility shall Include compliance reviews, 
field inspections, and other enforcement 
procedures to monitor such property. 

(f) Federal grantor agencies normally 
shall limit the amount of excess property 
(in terms of Government acquisition 
cost) loaned to a grantee to the dollar 
value of the grant. Any higher percent¬ 
age of excess property loaned to a grantee 
must be approved by a level in the Fed¬ 
eral agency higher than the project 
officer administering the grant. Agencies 
shall consider all factors in determining 
whether to approve or disapprove trans¬ 
fers to grantees of excess property above 
the dollar value of the grant. Further 
limits on the value of excess property, 
including property available through ma¬ 
terial grants, may be included in the basic 
grant documents, provided such limits 
are justified. 

(g) Federal grantor agencies shall in¬ 
clude the following information in their 
grant recordkeeping systems: the num¬ 
ber of grantees using excess property; 
total dollar value of property loaned to 
all grantees; dollar value of property on 
loan to each grantee: acquisition cost of 
loaned excess items for each grant; dol¬ 
lar value of each grant; percentage of 
acquisition cost of loaned excess prop¬ 
erty to the dollar value of each grant; 
and date(s) of grant termination. Where 
an agency has statutory authority to 
vest title in the grantee, comparable rec¬ 


ords shall be m In tain ed. Including rec¬ 
ords which will indicate the dollar value 
of property vested in any grantee. 

(h) The system of accountability for 
property acquired from excess will be 
in accordance with contractual and 
agency procedures Records will be ?>ub- 
ject to audit by an internal audit group 
of the Federal contracting or granting 
agency. Records of such agencies shall 
be made available upon request to the 
General Accounting Office. 

<i) Except when specifically author¬ 
ized by statute to vest title, a Federal 
agency, upon termination of a contract 
or grant in whole or In part, shall re¬ 
assign Government-furnished ADPE. as 
far as practicable, to other activities, 
contractors, and/or grantees within that 
Federal agency. If no reassigning is 
made, and if the property is not disposed 
of pursuant to applicable regulation or 
contract provisions relating to contractor 
inventory. It shall be reported as excess 
to GSA In accordance with 1 101-32 4702 
and held by the contractor or grantee tn 
accordance with 5 101-32.308. Agcm ics 
shall publish procedures which clearly 
delineate the obligations of their con¬ 
tractors and grantees with respect to 
the use and return to Government cus¬ 
tody of property acquired from excess 
sources. 

Subpart 101-32.47—Reports 

Section 101-32.4702 is amended to read 
as follows: 

§ 101—32.4702 Reporting or r\. 

changr/ftalr ADPE. 

Excess ADPE or cxchangc/sale ADPE 
shall be reported on an original and four 
copies of SF 120, Report of Excess Per¬ 
sonal Property (illustrated at 4 101- 
32.4901-120), and. when necessary. 
SF 120A, Continuation Sheet (Report of 
Excess Personal Property). The SF 120 
shall be submitted to the General Serv¬ 
ices Administration (CDP), Washington, 
DC 20405, by the holding agency at lca<t 
90 calendar days before the anticipated 
release date as determined by the hold¬ 
ing agency. This report is exempt from 
reports control in accordance with 
4 101-11.1102-1 (b). ADPE in the hands 
of Government contractors may be re¬ 
ported on an appropriate contractor in¬ 
ventory appended to an SF 120 provided 
the reporting format includes an ade¬ 
quate commercial description and other 
appropriate data required by S 101- 
32.4702(a), below. 

(a) The SF 120 shall Include the ap¬ 
propriate condition code designation os 
defined in 4 101-32.301-17 and shall con¬ 
tain the manufacturer’s name, equip¬ 
ment type and model number, and full 
description of the ADPE to determine 
whether the ADPE may satisfy another 
agency's requirement. Since ADPE sup¬ 
pliers have adopted no uniform method 
of identifying certain ADPE systems 
components, features, cables, or other de¬ 
vices such as terminators and Junction 
boxes used with the equipment, the com¬ 
plete nomenclature for such equipment 
as used by the supplier shall be Identified 
and reported on the SF 120. Parts or dc- 
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vices shall not be removed subsequent to 
reporting the ADPE to GSA as excess. If 
nuy part or device has been removed 
from the ADPE. a statement Identifying 
those parts or devices shall be mode on 
the SP 120. In addition, the status of 
each Individual component and feature 
shall be shown to indicate whether it Is 
leased, purchased, or leased with option 
to purchase. If the equipment is leased or 
leased with option to purchase, the fair 
vnlue shall be shown on the SF 120. The 
fair value is the difference between orig¬ 
inal acquisition cost and accrued pur¬ 
chase option credits. Government-owned 
and -leased ADPE shall not be reported 
on the same 8F 120. 

• • • • • 

(c) The words "Exchange/Sale Prop¬ 
erty” shall be displayed prominently on 
the original and four copies of the SP 
120 when reporting ADPE that Is to be 
replaced pursuant to exchange/sale pro¬ 
visions of Part 101-46 The acquisition 
cast and the reimbursement required, 
which shall not b* greater than the cash 
(sale) or exchange ( trade-in) bid that 
the reporting agency has received for the 
specific ADPE. shall be shown on the SP 
120. If there is any change to a cash or 
exchange bid subsequent to the submis¬ 
sion of an 8F 120. a revised 3F 120 Indi¬ 
cating the new cash or exchange bid 
shall be promptly submitted to GSA. 
Agencies will be advised promptly, in 
writing, of the date the original or re¬ 
vised SP 120 Is received by GSA. Such 
equipment shall not be sold or ex¬ 
changed prior to written authorization 
from OSA The following statement shall 
be inserted on the SF 120 for exchange/ 
sale property: 

A written admin iitrivtlva determination 
hia been or will be mode to apply the ex¬ 
change allowance or proceed* of *ale to the 
acquisition of olmllar Items by other than 

leave. 


Subpart 101-32.49—Illustration of Forms 

Sections 101-32.4901-120 (a) and (b) 
and 101-32.4901-122 are amended to 
change the G8A correspondence symbol 
from CDEtoCDP. 

Not*.—T he forme illustrated In If 101-32.- 
4*01-120 (i| and (b) and 101*32.4901-122 ore 
filed nil pert of the original document, 

(Sec 205(c), 63 Stat. 300; (40 US.O. 486 

(c)>. 

Effective date. This regulation is effec¬ 
tive on October 22. 1975. 

Dated: October 10. 1075. 

Arthur F. Saucpsow, 
Administrator of Qenerai Services. 
|FR Doc.75 28374 FUed 10 21-76;8:4S ami 


i FTMR Amendment 0-34) 

part 101-39—INTERAGENCY MOTOR 
VEHICLE POOLS 

PART 101-40—TRANSPORTATION AND 
TRAFFIC MANAGEMENT 

Organizational Titles and Codes and 
References to Regulations 

The regulations In Part 101-39, Inter- 
Agency Motor Vehicle Pools, and Part 
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101-40. Transportation and Traffic Man. 
agement. arc changed to update organi¬ 
zational titles and codes and references 
to other GSA regulations. 

Section 101-39.503-6 is revised and the 
introductory text of 1 101-39.503-7 is rc- 
vLsed as follows: 

§ 101 -39.50J-6 Supplier of GSA Form 
1313. 

Agencies may obtain supplies of GSA 
Form 1313 from the Motor Equipment 
Services Division of the appropriate 
GSA regional office. 

§ 101—39.503—7 Lo*t or »tolrn GSA 
Form 1313. 

In the event a GSA Form 1313 Ls loot 
or stolen, the agency issuing the form 
shall immediately notify the Motor 
Equipment Services Division of the GSA 
regional office from which the form was 
obtained. The notification shall contain: 


Sections 101-39.702tb> and 101-39.706 
are revised as follows: 

§ 101—39.702 Storage. 


(b) Whenever Interagency motor pool 
vehicles are stored at other than a 
designated storage point of an inter¬ 
agency motor pool, the storage cost Is 
the responsibility of the using agency. 
Prior to the procurement of other than 
temporary parking accommodations in 
urban centers (see 1101-18.102). agen¬ 
cies shall determine the availability of 
Government-owned or -controlled park¬ 
ing space in accordance with the pro¬ 
visions of | 101-17.101-6. 

§ 101—39.706 Modification nr imtalU- 
lion of eceraaory equipment. 

The modification of an interagency 
motor pool vehicle or the installation of 
accessory equipment on such a vehicle 
can be accomplished only when approved 
by GSA. The request for such modifica¬ 
tion and installation shall be forwiirded 
to the Motor Equipment Services Divi¬ 
sion of the appropriate OSA regional 
office for consideration. 

Sections 101-40.101. 101-40.109-2<b>, 
and 101-40.111a) are revised and the 
Introductory text of i 101-40.102 is re¬ 
vised as follows: 

§ 101—40.101 Transportation tMUlancr. 

Executive agencies without transporta¬ 
tion offices or those in need of assistance 
on transportation matters shall obtain 
assistance from the GSA Transportation 
Sendees Division at the appropriate OSA 
regional office, except that age cles 
located In the Washington, D.C. metro¬ 
politan area shall obtain such assistance 
from the General Services Administra¬ 
tion (FZ>. Washington. DC 20406. 

§ 101— S0.102 ncpimntalioa before 
regulatory bodira, 

GSA. in behalf of executive agencies, 
will, as it deems appropriate, institute 
formal or informal action, with respect 
to tariff, rate, or service matters, before 
Federal and 8tate regulatory bodies. Ex¬ 
ecutive agencies shall submit their re¬ 
quests and recommendations for action 
before Federal and State regulatory 


bodies to the Oeneral Services Adminis¬ 
tration (FZ). Washington. DC 20406. or 
the Transportation Services Division at 
the appropriate GSA regional office. 
Agency requests for GSA representation 
shall be accompanied by detailed sup¬ 
porting data including, where appropri¬ 
ate. such Hems as the following: 

• • • • • 

§ 101—10.109—2 Offirc rrW.it ion con* 
tracts* 


fb) Fbr office relocations in cities 
where term moving contracts ore not 
available, agencies may obtain their 
own moving contracts either by formal 
advertising or by negotiation (41 CFR l- 
7.7 and 1-19.7). os appropriate. Agencies 
may also obtain their own moving con¬ 
tracts for office relocations costing more 
than 42.500 in cities where term moving 
contracts arc available. Alternatively, 
upon request of an agency. GSA will en¬ 
ter into a separate moving contract to 
meet that agency’s requirements. How¬ 
ever. relocation of offices occupying space 
which has been assigned by OSA requires 
prior approval by the Public Buildings 
8crvice. GSA, in accordance with the 
provisions of Subpart 101-17.1. Assign¬ 
ment of 6pace. and Subpart 101-17.2. 
Utilization of Space. 

• • • • • 

§ 101—40.111 Maintenance of tariff file*. 

(a) The General Services Administra¬ 
tion Region 3. Federal Supply Servioe. 
Washington. D C., will maintain the mas¬ 
ter file of carrier tariffs for all modes of 
transportation. The other GSA regional 
offices will maintain tariff files sufficient 
to meet the norma] requirements of the 
agencies located In their regional areas. 
• • • • • 

Sections 101-40.301. 101-40.305-2. 101- 
40.305-3(a), 101-40305-5. 101-40.306-3 
and 101-40.307 are revised as follows: 

§ 101—10.301 Rate and routine service*. 

Upon request, GSA will provide rate 
and route Information and related traffic 
data to any executive agency. *Sec 
{ 101-40.101.) Requests for information 
may be submitted to 08A by means of 
GSA Form 420. Request for Traffic Data. 
(See 8 101-40.4906-1.) Urgent requests 
may be made by whatever method is nec¬ 
essary to expedite the request The data 
will be furnished by similar means and 
confirmed by transmittal of a GSA Form 
420. 

§ 101—'10.303—2 Hair an*!'%««* required 
oa aubutantial luuvtmenti. 

When the volume of tonnage to be 
moved exceeds the limitations imposed 
by 8 101-40.305-3. agencies shall sub¬ 
mit to the General Services Administra¬ 
tion (FZ), Washington, D.C. 20406. or 
the Transportation Services Division at 
the appropriate GSA regional office, com¬ 
plete details of prospective movements 
for rate analysis to determine whether 
negotiations shall be initiated. Such data 
shall be submitted as far in advance of 
the prospective shipping date as circum¬ 
stances will permit and shall include all 
pertinent shipping information, such as 
the complete description of the com- 
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modity, packaging, volume, origin, 
destination, and prospective shipping 
schedule. (See 8 1-19.201.) 

§ 101—10.305-3 Negotiation b> oilier c\- 
rrtillvr agencies. 

<a> Executive agencies other than GSA 
are authorised to initiate and conduct 
negotiations for fieight rates and serv¬ 
ices only when the quantity of property 
involved is 100 short tons or less. Agen¬ 
cies may be granted authority to conduct 
negotiations on larger volumes of traffic 
when it is considered in the best interests 
of the Government. Requests for such 
additional authority should be directed 
to the General Services Administration 
<FZ>. Washington, D.C. 20406. or the 
Transportation Services Division at the 
appropriate GSA regional office. 

• • • • • 

§ 101—10.305-5 Report* of nemo ne¬ 
gotiation*. 

Executive agencies shall submit 
promptly to the General Services Admin¬ 
istration (FZ). Washington, DC 20406. 
or the Transportation Services Division 
at the appropriate GSA regional office, a 
complete report of each negotiation after 
the negotiation is completed. The report 
shall refer to this 8 101-40.305-6 and 
shall cite the name of the carrier or bu¬ 
reau with which the negotiation was con¬ 
ducted and any tariff change, or shall 
Include a copy of any contract or rate 
tender resulting from the negotiation. 
The report shall set forth the quantity 
and description of the tonnage involved, 
origin, destination, old and new rates, 
and other pertinent information. The re¬ 
ports required by this section are exempt 
from reports control in accordance with 
8 101-11.1102-1 (b). 

§ 101—10.306-3 DUtribulion. 

Six copies (including at least one 
signed copy) of each rate tender shall 
be submitted promptly by the agency re¬ 
ceiving It to the General Services Ad¬ 
ministration (FZ), Washington, DC 
20406. or the Transportation Services Di¬ 
vision at the appropriate GSA regional 
office; and six copies (including at least 
one signed copy) shall be submitted 
promptly to the General Accounting Of¬ 
fice, Transportation and Claims Division, 
Washington. DC 20648. 

§ 101—10.307 Tonnage report*. 

Each executive agency shall furnish to 

Each executive agency shall furnish to 
the General Services Administration 
<FZ>, Washington. DC 20406, monthly 
reports of outbound shipments on which 
freight charges are to be paid or allowed 
by a Government agency, in accordance 
with the provisions of this 8 101-40.307. 
The monthly reports required by this 
section are exempt from reports control 
in accordance with 8 101-11.1102-1 (b). 

Section 101-40.702-3(b) is revised as 
follows: 

§ 101—40.702—3 Preparation of * tlis- 
rrrpaney report, 

(b) When theft or loss occurs In a 
shipment of narcotics or related sub¬ 


stances, a copy of the discrepancy report 
shall be forwarded to the nearest regional 
office of the Drug Enforcement Admin¬ 
istration, Department of Justice <21 CFR 
301.74(c)). 


§ 101—10.1906—l fAmended) 

Section 101-40.4906-1 is amended to 
illustrate the August 1972 edition of GSA 
Form 420. Request for Traffic Data. 

Not*.—T he form Illustrated In I 101-40, 
4006-1 U filed as part of the original docu¬ 
ment. 

(Sec. 206(C). 63 8tat. 300; 40 US.C 486(c)) 

Effective date. This regulation Is effec¬ 
tive October 22. 1975. 

Dated: October 9. 1975. 

Arthuh F. Sampson, 
Administrator of General Services . 

I PR Doc.76-28375 Plied 10-21-75:8:46 am| 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

| Docket No. 20480| 

PART 73—RADIO BROADCAST SERVICES 
FM Table of Assignments 

In the matter of amendment of 
1 73.202(b). Table of Assignments. FM 
Broadcast Stations. (St. Helena/Santa 
Rosa , California; Kalkaska, Michigan: 
Newberry, Michigan; Tarkio-Rock Port , 
Missouri; Surf side Beach, South Caro - 
lina; Trenton , Tennessee. > # Docket No. 
20480, RAf-2515. RM-2516. RM-2519. 
RM-2S25. RM-2513, RM-2526. 

1. The Commission has before it the 
Notice of Proposed Rule Makino adopted 
May 9.1975 <40 FR 22002). Inviting com¬ 
ments on a number of changes in the FM 
Table of Assignments (Section 73.202(b) 
of the Rules). All comments and data 
filed in response to the Notice were con¬ 
sidered in making the following deter¬ 
minations. There were no opposing com¬ 
ments. Population figures were taken 
from the 1970 US. Census. The follow¬ 
ing decision disposes of all subject peti¬ 
tions except RM-2513 (Newberry, Mich¬ 
igan) and RM-2519 (Kalkaska, Michi¬ 
gan) which will be taken up at a later 
date. 

2. The pertinent proposals and peti¬ 
tioners were: 

RM-2516 Substitute Channel 260A for 267A 
In Sant* Rosa. California, and 257A for 
260A at St. Helena. California. (Young Ra¬ 
dio, Inc.) 

RM-2516 Channel 228A to Tarkto. Missouri. 

(Ashdown Broadcasters, Inc.) 

RM-2&25 Channel 276A to Surf side Beach, 
South Carolina. (Theodore J. Gray) 
RM-2526 Channel 249A to Trenton, Tennee- 
aec 1 (Trentone. Incorporated). 

In all except one of the above cases (8t. 
Helena/Santa Rosa. California <RM- 
2515). which will be discussed below. In¬ 
terested parties seek the assignment of a 
first FM channel (Class A) to a commu¬ 


i In order to meet the minimum spacing 
requirements of our rules, a site 1 mile north¬ 
east of Trenton would be required. 


nity without requiring any other cha;^-* 
In the FM Table of Assignments, and 
each assignment can be made in con¬ 
formance with the Commission’s mini¬ 
mum mileage separation rule. Each peti¬ 
tioner staled its intention to apply for 
the channel, if assigned, and to build t 
station, if authorized. In the Notue o/ 
Proposed Rule Making In this proceed¬ 
ing we set out economic and other Infor¬ 
mation pertaining to the need for a first 
FM assignment in each of the communi¬ 
ties. We sh8ll. therefore, not repeat a 
here. The communities range in size from 
1,329 persons for Surf side Beach, South 
Carolina, to 4,226 persons for Trenton, 
Tennessee. Neither Tarklo. Missouri, 
Surfside Beach, South Carolina nor 
Trenton. Tennessee, have local broadest 
facilities. None of the communities is a 
part of an urbanized area (1970 U.8. 
Census > and each appears to warrant the 
proposed assignment. We are of the view 
that adoption of each proposal would 
serve the public interest. 

3. St. Helcna/Santa Rosa. California 
<RM-2515). Young Radio. Inc., permit- 
tec of Station KVYN(FM) (Channel 
269A, St Helena. California), requests 
an exchange of its channel assignment at 
St. Helena with that of Santa Rosa. Peti¬ 
tioner alleges that the change will pro¬ 
vide a means by which to significantly 
improve the coverage for its service ares 
in Napa Valley. Its engineering data 
show that the channel exchange will not 
adversely affect the Santa Rosa facility 
KVRE-FM (Channel 257A). A letter 
from the President of KVRE, Inc , states 
that the corporation has no objections to 
the exchange and that petitioner has 
agreed to reimburse KVRE-FM for the 
reasonable costs Incurred in the change¬ 
over of channels. 

4. Authority for the adoption of the 
amendments contained herein appears 
in Sections 4(1), 5(d)(1), 303 and 307 
(b) of the Communications Act of 1934, 
as amended, and Section 0.281(b)(6) of 
the Commission's Rules. 

5. In view of the foregoing, it is or¬ 
dered, That effective November 28. 1975. 
Section 73.202(b) of the Committon's 
Rules, the FM Table of Assignment, to 
amended to read as follows: 


dtp 

California 

Santa Ro*a___—... 

St BilMW- -,— 


Chan nr l So. 


2«SA 

257A 


Missouri 


Tarklo —.. 

South Carolina 

Surfside Beach---- 


22&A 

276A 


Tennessee 


6. It is further ordered. That the out¬ 
standing construction permit held by 
Young Radio. Inc. for Station KV ■ N 
<FM>. St. Helena. California, is modified 
to specify operation on Channel 257A in¬ 
stead of Channel 269A. The permittee 
shall Inform the Commission In writlit* 
no later than November 2fl. 1975, of its 
acceptance of this modification Station 
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KVYNiFM) may continue to operate on 
Channel 269A until December 1, 1977, or 
until It Is sooner ready to operate on 
Channel 257A. or until the Commission 
sooner directs, subject to the following 
conditions: 

t a) At least 30 days before commencing 
operation on Channel 257A, the permittee 
of Station KVYN(FM) *holl submit to 
the Commission the technical informa¬ 
tion normally requested of an applicant 
for Channel 257A. 

b> At least 10 days prior to commencin 
hu operation on Channel 257A, the per¬ 
mittee of Station KVYN<FM) shall sub¬ 
mit the measurement data required of an 
applicant for a broadcast station license; 
and 

<c> The permittee of Station KVYN 
(PM> shall not commence operation on 
Channel 257A without prior Commission 
authorization. 

7. It is further ordered, That the out¬ 
standing license held by KVRE. Inc., for 
Station KVRE-FM. Santa Rosa, Cali¬ 
fornia, la modified to specify operation on 
Channel 269A instead of Channel 257A. 
The licensee shall inform the Commis¬ 
sion in writing no later thnn November 
28, 1975, of its acceptance of this modi¬ 
fication. Station KVRE-FM may con¬ 
tinue to operate on Channel 257A until 
December 1. 1977. or until it is sooner 
ready to operate on Channel 269A. or 
until the Commission sooner directs, sub¬ 
ject to the following conditions: 

<a> At least 30 days before com¬ 
mencing operation on Channel 269A, the 
licensee of Station KVRE-FM shall sub¬ 
mit to tiie Commission the technical in¬ 
formation normally requested of an ap¬ 
plicant for Channel 269A. 

<b) At least 10 days prior to com¬ 
mencing operation on Channel 269A, the 
licensee of Station KVRE-FM shall sub¬ 
mit the measurement data required of an 
applicant for a broadcast station license; 
and _ 

<c> The licensee of Station KVRE-FM 
shall not commence operation on Chan¬ 
nel 269A without prior Commission au¬ 
thorization, 

8. The change of operation by each sta- 
sUtton to its rew channel of operation 
shall be effected simultaneously and the 
parties are expected to work out the de¬ 
tails of such a simultaneous change. 
Young Radio. Inc., has indicated its will¬ 
ingness to reimburse KVRE, Inc. for the 
channel change concerning Station 
KVYN(FM). It Is expected that the 
parties will work out the details of such 
reimbursement 

9. The Secretary of the Commission is 
directed to send a copy of this Report and 
Order to Young Radio. Inc., permittee of 
Station KVYN(FM). St Helena, Cali¬ 
fornia, and KVRE, Inc., licensee of Sta¬ 
tion KVRE-FM, Santa Rosa. California. 

Adopted; October 14, 1975. 

Released: October 16. 1975. 

(Secs. 4. 303. 307. 4 3 8t*t . m amended, 1066. 
loea, 1063; 47 UJB.C. 154. 303. 307) 

Federal Communcations 
Commission. 

f sealI Wallace E. Jotinson. 

Chief, Broadcast Bureau. 

IFR Doe.75-28448 Plied 16 21-75.8:46 am) 


PART 73—RADIO BROADCAST SERVICES 
FM Table of Assignments 

In the matter of amendment of 8 73.202 
(b), Table of Assignments, FM Broadcast 
stations. (Hoqulam. Washington), 
Docket No. 20437. RM-2434. 

1. The Commission has before it the 
notice of proposed rule making , adopted 
April 15. 1975. 40 Fed. Reg. 18463, invit¬ 
ing comments on a proposal to substitute 
Channel 237A for Channel 280A at Ho¬ 
qulam, Washington. The only comment¬ 
ing party is petitioner. Grays Harbor 
Broadcasting Co. 

2. Hoqulam. Washington (pop. 10.466).' 
Ls located in Orays Harbor County (pop. 
59.553), approximately 50 miles west of 
Olympia. Washington. It is presently 
served by AM Station KOHO and Station 
KGHO-FM (Channel 280A) Hoqulam, 
Washington, both licensed to petitioner. 
The assignment of Channel 237A to Ho¬ 
qulam will not affect any existing FM 
assignments. 

3. The substitution of Channel 237A 
for Channel 280A at Hoqulam is re¬ 
quested by petitioner to alleviate mutual 
Interference as resulting from a four- 
channel separation between its assign¬ 
ment and that of Station KDUX-FM 
(Channel 284) licensed at Ocean Shores, 
Washington, approximately 12 miles 
west of Hoqulam. 1 As indicated In the 
Notice, we have determined that an al¬ 
ternate channel. Channel 237A. Is avail¬ 
able tor substitution at Hoqulam. Chan¬ 
nel 237A is available for use only in a 
very limited area around Hooulnm. By 
adopting the proposed substitution of 
channels, Channel 280A will be made 
available for future assignment to other 
communities. Thus, efficient utilization 
of available frequencies will be main¬ 
tained. In supporting comments peti¬ 
tioner requests that its license be modi¬ 
fied to specify operation on Channel 
237A if substituted herein. The Canadian 
Government has given its concurrence to 
the change In channel assignment. We 
therefore believe the public interest will 
be served by the proposed substitution 
and by modification of petitioner's li¬ 
cense. accordingly. 

4. Preclusion occurs only on the co¬ 
channel affectinp a small area east of 
Hoqulam. The affected communities have 
alternate channels available for assign¬ 
ment. 

5. Authority for the action taken 
herein is contained In Sections 4U). 
5(d)(1), 303. and 307(b) of the Com¬ 
munications Act of 1934. as amended, and 
Section 0.281(b)(6) of the Commission's 
Rules. 

6. Accordingly, U is ordered. That ef¬ 
fective December 1, 1975, the FM Table 
of Assignments. 8 73.202(b) of the 
Commission's Rules and Regulations Is 
amended, insofar as the city listed below 
is concerned, to read as follows: 


* All population data are taken from the 
1970 UB. Censue. 

’Channel 284 is assigned to Aberdeen, 
Washington. 4 milee east of Hoqulam. Sta¬ 
tion KDUX-FM U operated at Ocean Shores 
pursuant to Section 73 203(b) which permits 
use of a channel In an unluted community 
within 15 miles (for Class B/C channels) of 
the listed community. 


City: Channel No. 

Hoqulam, Washington__ 237A 


7. It is further ordered . That effective 
December 1. 1975. and pursuant to Sec¬ 
tion 316 of the Communication* Act of 
1934. a 5 amended, the outstanding license 
of Orays Harbor Broadcasting Company, 
for Station KGHO-FM. Hoqulam. Wash¬ 
ington. 1* modified to specify operations 
on Channel 237A in lieu of Channel 280A 
subject to the following conditions: 

(a) The licensee shall inform the Com¬ 
mission in writing by no later than De¬ 
cember 1, 1975, of its acceptance of this 
modification. 

(b) The licensee shall submit to the 
Commission by December 30, 1976. all 
necessary information complying with 
the applicable technical rules for modi¬ 
fication of authorization to cover the 
operation of Station KGHO-FM on 
Channel 237A at Hoqulam, Washington. 

(c> The licensee may continue to 
operate on Channel 280A under Its out¬ 
standing authorization for one year from 
the effective date of this order, or effect 
the change sooner should It so desire. 
Ten days prior to commencing opera¬ 
tion on Channel 237A. the licensee shall 
submit the same measurement data 
normally required In an application for 
an FM broadcast station license. 

(d) The licensee shall not commence 
operation on Channel 237A until the 
Commission specifically authorizes it to 
do so. 

8. It is further ordered , That the Secre¬ 
tary of the Commission is directed to 
send a copy of this Report and Order by 
certified mail, return receipt requested 
to Grays Harbor Broadcasting Co., 
Hoqulam, Washington. 

9. ft is further ordered. That this pro¬ 
ceeding is terminated. 

Adopted: October 14,1975. 

Released: October 17.1975. 

(Sacs. 4. 303. 307. 48 8tat., as amended. 1066, 
1082, 1083; 47 UB.C. 154. 303. 307.) 

Federal Communications 
Commission. 

( seal 1 Wallace E. Johnson, 

Chief. Broadcast Bureau. 

|FR Doc.75 28449 Filed 10-31-75:8:45 am) 


(Docket No. 203621 

PART 73—RADIO BROADCAST SERVICES 
FM Table of Assignments 

In the matter of Amendment of 8 73.- 
202(b). Tabic of Assignments. FM Broad¬ 
cast Stations. (Berryville, Va. and Har¬ 
pers Ferry. W. Va.). Docket No. 20362. 
RM-2304, RM-2489. 

1. The Commission here considers its 
notice of proposed rule making in Dock¬ 
et No. 20362. adopted on February 18, 
1975 (40 FR 8965), which proposed 
the assignment of Channel 288A to either 
Berryville. Virginia, or Harpers Ferry. 
West Virginia. 1 The commenting parties 
in this proceeding are Benjamin Thomas, 
tr/as Greencastlc Broadcasting Com¬ 
pany (•'Greencastle*'). licensee of FM 
8tation WKSL. Greencastle. Pennsyl¬ 
vania. and proponent of the Berryville 
assignment; Elektra Broadcasting Cor¬ 
poration (“Elcktra”), licensee of AM Sta- 
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tlon WTRI, Brunswick, Maryland, and 
proponent of the Harpers Ferry assign* * 
ment; WXVA Broadcasting Corporation, 
licensee of AM Station WXVA and FM 
Station WZFM, both at Charles Town, 
West Virginia; and Madeline-Marie 
Gibbs of Arlington, Virginia. 

2. Berry vllle, Virginia (population 
1,5091, is located In Clarke County 'pop¬ 
ulation 8.1021. It Is the county scat and 
commercial center for Clarke County. 
Neither Berry vllle nor Clarke County has 
local AM or FM service. 

3. Harpers Ferry, West Virginia (popu¬ 
lation 423), Is located in Jefferson Coun¬ 
ty (population 21.280». It has no local 
aural service. However. It receives serv¬ 
ice from AM Station WXVA and FM 
Station WZFM. Charles Town, the seat 
of Jefferson County, and from propo¬ 
nent's AM Station WTRI. Brunswick, 
Maryland. Other more distant stations, 
also provide service. 

4. In the Notice we proposed making 
the assignment to either of the two com¬ 
munities and sought more Information 
from the proponents regarding the com¬ 
parative needs of the respective commu¬ 
nities. We have received a considerable 
amount of information and shall briefly 
summarize the relevant portions. Much 
of the data provided by Elektm regarding 
the future plans for tourism in Harpers 
Ferry is not recounted below. In addi¬ 
tion. wc need not repeat much of the in¬ 
formation regarding the general charac¬ 
teristics of the two communities that was 
set forth In the Notice. Late-filed com¬ 
ments were received from WXVA Broad¬ 
casting Co., and from Greencastle. In 
view of our decision, based on the timely 
filings, to assign the channel consistent 
with the positions of WXVA Broadcast¬ 
ing Co. and Greencastle, we believe there 
is no need to discuss their late filings or 
whether there was good cause for the 
lateness of the filing/ 

5. In its comments on behalf of Berry - 
ville. Greencastle argues that in consid¬ 
ering which of two communities has a 
greater need for local aural service, the 
following should be considered: (a) the 
disparity of service between the two com¬ 
munities and the surrounding area; (b) 
the substantial difference In the compar¬ 
ative populations of the two commu¬ 
nities; and (c) the compelling need in 
Berryville and Clarke County area for a 
first local broadcast service. We are told 


'Seoarat* petitions were filed for Chan¬ 
nel 2*8A. The Notice consolidated these two 
petitions for comparative cowilder*tton. The 
channel cannot be aligned to both cltte* 
because they are only 18 mile* apart, where¬ 
as the minimum co-chanrci mileage sepa¬ 
ration requirement for Class A channels U 
85 mile*. 

• We received a filing from Elcktra which 
included a "MoUon to Strike" the late-filed 
pleading* of Greencastle and WXVA Broad¬ 
casting Co. or "In The Alternative to Accept 
Further Statement of Elektra . . .** and an 
"Opoosttlati to Motion to Strike . . ." from 
WXVA Broadcasting Corporation. We are 
granting Klcktra> motion to strike. There¬ 
fore, we did not consider Elektra *» further 
statement, nor, for the reason* mentioned 

above, consider the late-filed material. 
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that BcrryvlUc's only newspaper is pub¬ 
lished weekly and that no broadcast sta¬ 
tions are licensed to any communities in 
Clarke County, whereas Harpers Ferry 
presently receives primary service from 
both WXVA'AM) and WZFM(FM), 
Charles Town. West Virginia, only 7 
miles away. Greencastle asserts that the 
disparity of services in the respective 
communities during the daytime is as 
follows; 


Commually 

FritttuiMncj 

modulation 

Amplitude 

modulation 

Total 

BeryvHllYt. 

1 Ur per a Ferry, W. 

4 

4 

8 

V*.. 

a 

t 

ts 

and during the nighttime 

i# 


Comm unity 

Frequency 

modulation 

Amplitude 

modulation 

Total 

Brrryvillr, Va. 

Uruprri Ferry, 

4 

0 

4 

W. Va... 

« 

0 

0 


Greencastle asserts that in comparing 
the 1 mV/m contours of each assignment 
from their respective proposed transmit¬ 
ter locations, a common area of over¬ 
lap Is found, consisting of 225 square 
miles and 12,356 persons. This area Is 
said to receive from a minimum of four 
to a maximum of seven FM services (but 
no AM nighttime services). In the area 
that only a Berryvtlle station would 
serve, a minimum of two to a maximum 
of thirteen FM stations operate.* A Ber- 
ryvllle assignment would provide a third 
FM service to 469 persons in an area of 
31 square miles. An assignment to Har¬ 
pers Ferry, on the other hand, would 
furnish service to an area already receiv¬ 
ing a minimum of five to a maximum of 
fourteen FM services. 

6. Elektra responds in its comments 
that we should consider Bolivar along 
with Harpers Ferry as the primary recip¬ 
ient of proposed local service. The two 
are characterised as "twin communities", 
which it says are "closely intertwined 
and have economic, historical and 
social tics". (Bolivar has a popula¬ 
tion of 944 according to the 1970 UB. 
Census.) Jefferson County is described 
as a growing county with a 1970 
population of 21.180. increased to 
an estimated 27.500 as of January 
1975 and retail sales have Increased 
from $41,315,000 in 1973 to $49,578,000 
in 1974 according to the Manager of the 
Jefferson County Chamber of Commerce. 
It is alleged that tourist attractions in 
Harpers Ferry arc so popular tliat pres¬ 
ently some 1.5 million visitors come to 
the region each year according to a letter 
by a local business leader attached to 
Elcktra's comments. Elektra cites our 


»Omncaatla'a study uaod the authorized 
facilities of existing stations as the basis for 
Its figures. Tt Is noted that three stations 
operate at lc*a than the reasonable facility 
value* required by a Roanoke Rapid* study. 
If reasonable lac tittle* were utilized than the 
areas near Berryvtlle receiving two to four 
stations and the areas near Harper* Ferry re¬ 
ceiving only five stations would be reduced. 


decision in Monte Rio , CoL, 50 F.C.C 2d 
759 (1975), for the proposition that the 
total number of persons visiting Harpcn 
Ferry should be considered in addition 
to the permanent residents in assign!!- 
channels to communities. Furtherm re. 
Elektra states that a iqpal radio station 
could help Inform residents and tour in? 
of the frequent floods that repress: a 
danger to the area nnd especially to the 
"Lower Town" section of Harpers Ferry 
National Historical Park. Elektra also 
calls our attention to several letters sub¬ 
mitted by various community leader fa¬ 
voring the assignment of Channel 238A 
to Harpers Ferry. 

7. WXVA Broadcasting Oo., licensee 
of Stations WXVA(AM) and WZFM 
(FM>. Charles Town. West Virginia, be¬ 
lieves that Greencastle has demons t il¬ 
ed a greater need for a first FM station 
in Berryville. It notes that BgnyvtUc is 
the county seat, contains 19% of the 
county’s population and that there is 
presently no broadcast facility licensee to 
any community in Clarke County By 
contrast, it represents that Harpers 
Ferry has one-fourth the population of 
Berryville, has suffered a 28% decline 
in population since the 1960 U.S. Census 
and is the smallest community in Jeffer¬ 
son County with less than 2% of the 
county's total population. 4 Further u be¬ 
lieves that Jefferson County is ade¬ 
quately served by the two statioru oper¬ 
ating in nearby Charles Town (licensed 
to WXVA Broadcasting Co). WXVA 
does not share the opinion tliat Jeffer¬ 
son County has a bright economic future 
It points to an unemployment rate of 
9%, a significant percentage of sub¬ 
poverty income level families and the 
consistent failure qf the county to at¬ 
tract major industry. WXVA also main¬ 
tains that its AM station serves Harper? 
Ferry with a 2 mV/m daytime signal 
and Its FM station furnishes prim try 
service to the community. Finally WXVA 
questions whether Elek(ra intends to 
serve Harpers Ferry primarily in light of 
some statements allegedly made by 
Elektra’s President that he plans to use 
the FM station chiefly as a mean of 
Improving his existing broadcast service 
to Brunswick. Maryland, 5 miles distant, 
where he now operates WTRI (AM >. 
(day time-only). 

8. In reply comments, Elektra disputes 
at length the gloomy economic picture 
described by WXVA Broadcasting Co. 
and avers that there is a "Master Plan 
for Growth” in Harpers Ferry already 
under evaluation. A large shopping cen¬ 
ter Is scheduled for construction and zon¬ 
ing approval for further commercial :tnd 
residential development has been ob¬ 
tained. In addition, a center for craft* is 
planned along with an outdoor amphi¬ 
theatre for plays and dramas. A re¬ 
search center is also programme a fo r 
future development. Elcktra argues that 
the Commission must evaluate the ro- 
tentlal of a community for future devel- 

* According to the 1970 VJB. Census which 
Include* all Incorporated places and ail un¬ 
incorporated place* of 1.000 or more, Harper* 
Ferry ka the *moliest listed commumiy in 
the county. 
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opmcnt rather than limit consideration 
to its immediate outlook. 

9 . In its reply comments. WXVA 
Broadcasting Co. argues that Elektra has 
(ailed to consider the comparative needs 
o( both communities. WXVA Braidcast¬ 
ing Co. urges that the town of Bolivar 
cannot be considered as Bolivar is a sep¬ 
arate and distinct community with its 
own incorporated government. The case 
of Monte Rio. supra. Is distinguished for 
two reasons. First, no other community 
had petitioned for the same channel so 
there was no need to undertake a com¬ 
parative evaluation. Second, the decision 
clearly stated that the adequacy of serv¬ 
ice in the community was an important 
factor. Monte Rio was not adequately 
served and signals that reached the com¬ 
munity emanated from distant stations. 
In addition the tourists in the Monte Rio 
area, a summer resort, were represented 
a* visitors that stay one or more days 
and would have more likelihood of tun¬ 
ing to a local station as well as greater 
need to listen to local announcements. 
Harpers Ferry tourists normally stay for 
a few hours only, not overnight. WXVA 
Bnxidcastlng Co. asserts that Elektra 
has provided unauthenticated statistics 
regarding the number of tourists that 
annually visit Harpers Ferry and it be¬ 
lieves that the quoted figure of 1.5 mil¬ 
lion is highly doubtful. It alleges that 
since Elektra. by its own admission, pro¬ 
vides coverage of many local events in 
Harpers Ferry, the needs of the residents 
are adequately met. 

10 . Elektra also has raised a technical 
issue requiring separate treatment be¬ 
fore the comparative needs of the two 
communities are weighted. Elektra's en¬ 
gineering statement asserts that the 
Commission’s method of prediction of 
service areas is an oversimplification. It 
does not question the accuracy of Green- 
castle's study of available services re¬ 
ferred to in para. 5. 

However, it states that predicted 
contours do not accurately reflect the 
actual sendee area of a given sta¬ 
tion especially in rough terrain. Only 
where terrain is relatively smooth, we 
are told, will a station's predicted con¬ 
tour properly describe the area in which 
the signal may be adequately received. 
It is argued that Harpers Ferry is moun¬ 
tainous and the predicted contours of 
nearby stations are rendered meaning - 
less in such an area. Although Elektm’s 
engineer accepts the premise that many 
daytime AM services are available to 
both Harpers Ferry and Berryvillo. it al¬ 
leges that adequate sendee Ls not received 
at night. The engineering statement in¬ 
cludes profiles which depict the 6 FM 
stations that allegedly reach Harpers 
Ferry and the significant terrain ob- 
-‘•t ructions that each signal would en¬ 
counter. It asserts that to measure 
whether these signals actually reach the 
community, the line-of-sight method 
must be utilized. Using this method it 
concludes that none of the six serve 
Harpers Ferry. Elektra concedes that 
this approach Is unusual but Insists that 
authority Is provided by section 73.311 
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(a) which states that our predicted con¬ 
tours indicate only the approximate ex¬ 
tent of service, by section 73.315 which 
mentions the use of Une-of-sight propa¬ 
gation and by the Commission's previ¬ 
ous acceptance of shadow-loss studies, 
terrain limited contours, etc. where prop¬ 
agation conditions are unusual. 

11. While the Commission has recog¬ 
nized that certain technical deficiencies 
exist in the prediction method of field 
strength contours, it has found this 
method to be generally superior to others 
which have their own inadequacies. The 
conclusion which arises from our predic¬ 
tion method that a signal will reach a 
particular community may be rebutted 
by a convincing showing. But, the mere 
fact that terrain penetrates the linc-of- 
sight of a stgnal does r.ot establish the 
degree of shadow loss that will occur. In 
Plymouth. N.H.. 46 F.C.C. 2d 221 (1974), 
the Commission stated at p. 226: 

Although the Notice herein stated that wo 
tended to agree with Lakes Reg ton that tho 
more appropriate method for determination 
of service, because of the mountainous geog¬ 
raphy in the area, was on a terrain limited 
rather than the prediction basis, we had 
reeervatkms m to the efficacy of such a 
method in a rule making proceeding. Am illus¬ 
trated above, there are conflicting claims of 
the location of 60 dBu contours which raise 
the question as to tho validity of the claim 
of proposed limited service. We believe that 
the coverage determined by the standard pre¬ 
diction method, which fairly represents the 
expected coverage In most Instances, should 
be used In our deliberation. 

We also feel that In this case the predic¬ 
tion method most effectively measures 
the services available to Harpers Ferry 
residents. 

12. In weighing the comparative needs 
of communities we have in the past set 
forth certain priorities to aid our deter¬ 
minations. We have reiterated in Ana - 
mosa and lotca City . Iowa . 46 F.C.C. 2d 
51 (1974). our long held view that provi¬ 
sion should be made tor a first FM serv¬ 
ice to as much of the population of the 
United States as possible, particularly 
that portion of the population which re¬ 
ceives no primary AM service nighttime. 
If, as here, this is not determinative we 
consider lesser priorities and In so doing 
take into account the size of the com¬ 
munities. location with respect to other 
communities, and the number of out¬ 
side services available. Neither commu¬ 
nity can be preferred in terms of first 
assignment or in providing a first or sec¬ 
ond aural or FM service. In terms of AM 
and FM service received. Berryville is to 
be favored. Moreover, it Is the county 
seat and commercial center for Clarke 
County. Virginia, which is presently de¬ 
void of any local services, and Berryvffle 
is a much larger community than Har¬ 
pers Ferry. We note that the population 
of Harpers Ferry has declined signifi¬ 
cantly between I960 and 1970. and no 
information has been provided on which 
w r e can rely in establishing that a rever¬ 
sal of that trend has occurred since 1970. 
We are aware that Harpers Ferry is an 
historical landmark that will continue to 
attract many visitors, but most stay only 
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briefly. Thus, we must regard Elcktra's 
attempt to buttress its population total 
in this manner as Insufficient. In addi¬ 
tion. in other cases where we have con¬ 
sidered the tourist inflow as a factor, we 
did not need to weigh that element 
against the comparative needs of an¬ 
other city seeking the same assignment. 
In such cases, where there is no need to 
establish a comparative advantage, just 
the presence of tourists can weigh heavi¬ 
ly in persuading us to make the assign¬ 
ment. Here, it would be at the cost of an 
assignment to Berryvtlle. Under these 
circumstances wc believe that It would 
be contrary to the mandate of section 
307(b) to assign a channel on the basis 
of an influx of tourists who are not likely 
to utilize the service If established. Fi¬ 
nally. we note that the preclusive effects 
of the assignment are insignificant as 
was stated in the Notice. 

13. In view of the foregoing and pur¬ 
suant to the authority contained In sec¬ 
tions 4(1), 5(d)(1), 303. and 307(b) of 
the Communications Act of 1934, as 
amended, and section 0.281(b)(6) of the 
Commission's Rules, it Is ordered, that 
effective November 28, 1975, the FM 
Table of Assignments, section 73.202(b) 
of the rules, is amended to read as follows 
for the city listed below: 


City Channel No. 

BorryTUle, Virginia- 2S8A 


14. It Is further ordered that the E3ck- 
tra Broadcasting Corporation's Motion to 
Strike the late-filed pleadings of Grecn- 
c&5tlc Broadcasting Company and 
WXVA Broadcasting Corporation is 
granted. 

15. It is further ordered that this pro¬ 
ceeding is terminated 

Adopted: October 14. 1975. 

Released: October 16. 1975. 

(Secs. 4, 903. 307. 48 Slat., aa amended. 1066. 
1062. 1063; 47 U8.C. 154. 303, 307) 

Fedekal Communications 
Commission, 

(seal 1 Wallace El Johnson, 

Chief, Broadcast Bureau. 
|FR Doc.76-28450 Piled 10-21-76:8:45 am) 


(Dockot No. 20413. etc.) 

PART 73—RADIO BROADCAST SERVICES 
FM Table of Assignments 

In the matter of amendment of l 73 - 
202(b), Tabic of Assignments, FM Broad¬ 
cast Stations. (Ankeny. Iowa: Copperas 
Cove, Texas; Davis. California: Emmets - 
burg. Iowa; Frankfort, Michigan; Hia¬ 
watha. Kansas: Howell. Michigan: Jew¬ 
ett, Ohio; New Lexington. Ohio; Ottawa. 
Ohio; Selmer. Tennessee; Yoakum. 
Texas), Docket No. 24013, FM-2416. RM- 
2470: RM-2505, RM-2510; RM-2492. 

RM-2511, RM-2496, RM-2508. RM-2486. 
RM-2504, RM-5209. RM-2483. 

1. The Commission has before it the 
notice of proposed rule making adopted 
March 31. 1975 (40 FR 16680). inviting 
comments on a number of changes in the 
FM Table of Assignments (section 73.- 
202(b) of the Rules). The communities. 
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channel assignments proposed, and peti¬ 
tioning parties are as follows: 

RM-2436—Channel 293A to Ankeny. Iowa* 
(Christian Communications, Inc.). 

RM-2470—Channel 228A to Howell. Mich¬ 
igan 1 <B At H Broadcasting Company). 
RM-2483—Channel 272A to Yoakum. Texas 
(Lloyd E. Kolbe). 

RM-248G—Channel 257A to Frankfort, Mich¬ 
igan (IvarT. Wedin). 

RM-2492—Channel 2&6A to Darls, Califor¬ 
nia « (Richard C. Dorf and Bruce Horrlgan), 
RM-2490—Channel 262A to Emmetaburg. 

Iowa, (John Fanon 8c had. Jr ). 

RM - 2500—Channel 276A to Copperas Cove. 

Texas t B. Tex Samford). 

RM -2606—Channel 292A to Ottawa. Ohio 
(Triplett Broadcasting Co- Inc.). 

RM -2509—Channel 280A to Hiawatha, Kan¬ 
sas (Michael Carter). 

RM 2510—Channel 292A to Jewett. Ohio 
(William A, Brocknev). 

RM-2611—Channel 292A to New Lexington, 
Ohio (William A. Brackney). 

2. In the notice of proposed rule mak¬ 
ing there was also a proposal by WDTM, 
Incorporated, for the assignment of 
Channel 288A to Sclmer, Tennessee < RM- 
2504). On June 17,1975. WDTM. Inc. ad¬ 
vised the Commission by letter that be¬ 
cause of current economic conditions and 
the present uncertainty it does not be¬ 
lieve It could unconditionally restate its 
earlier desire and intention to apply for 
a construction permit and construct sea¬ 
sonably. It therefore requested that its 
petition proposing to assign Channel 
288A to Selmer, Tennessee, be with¬ 
drawn. 

3. In each of the above cases the peti¬ 
tioner seeks the assignment of a first 
Class A FM channel without requiring 
any changes in the FM Table of Assign¬ 
ments. All proposals were unopposed ex¬ 
cept that concerning Frankfort, Mich¬ 
igan (RM-2486). which was opposed by 
Manistee Radio Corporation, licensee of 
Stations WMTE-AM and FM at Manis¬ 
tee, Michigan. The Manistee opposition, 
filed In reply comments, is discussed 
below. 

4. Frankfort (pop. 1,660) * located In 
Benzie County (pop. 8.693), is situated 
on the northwest coast of the Lower 
Peninsula, approximately 25 miles north 
of Manistee and 30 miles west of Traverse 
City. It has no local aural broadcast 
facility. Manistee has two—WMTE ( AM) 
and WMTE-FM. licensed to Manistee 
Radio Corporation (Manistee), Manis¬ 
tee. Michigan. Manistee in its opposition 
states that Ivor T. Wed in CWedln). peti¬ 
tioner for Channel 257A at Frankfort, 
Michigan, failed to restate his present In¬ 
tention to apply for the channel if it Is 
assigned, and. If authorized, to build the 
station promptly, as requested in the Ap¬ 
pendix to the notice of proposed rule 
making, and therefore should be denied 
the proposed assignment on the basis of 


* In order to meet the minimum mileage 
spacing requirements of our rules, a site 2.6 
miles southwest of Ankeny. Iowa, would be 
required; a site 4 miles north of HowclL 
Michigan, would be required; and a site 4 
miles west of Davis, California, would be 
required. 

■ All population figures are taken from the 
1970 US. Census. 


failure to prosecute the request Manis¬ 
tee states that Wedln has totally failed 
to demonstrate that the assignment of 
Channel 257A to Frankfort would serve 
the public interest, convenience and nec¬ 
essity. Manistee argues that Frankfort 
and Benzie County are already well 
served by existing stations at Manistee 
and Traverse City (one full-time AM and 
one FM station at Manistee: one full¬ 
time AM station, a daytime-only AM sta¬ 
tion, and three FM stations at Traverse 
City). It adds that while it may be argued 
that Benzie County may be of sufficient 
size to warrant an FM station, Wedln 
submitted no facte in his petition to dem¬ 
onstrate that Frankfort can support a 
station and that there is not even an alle¬ 
gation that Frankfort can support its own 
FM station. Manistee points out that, 
while Station WMTE obviously devotes 
the major portion of its energy to serv¬ 
ing the needs and Interests of Manistee 
as its city of license, the needs and inter¬ 
ests of the outlying areas are far from 
neglected, for the area of Frankfort, 
Beulah. Benzie and Honor, together with 
the ScotvlUe area arc considered to be 
second only to Manistee in importance. 

5. In reply to Manistee’s opposition. 
Wedin filed comments on June 27. 1975. 
contending that the notice did not state 
that a failure to file timely comments 
would automatically lead to denial of the 
request and that any delay that may have 
been caused by such omission did not 
afTect any third party’s rights and should 
not cause a delay in Commission action 
to enable a new station to be constructed 
and commence local service to a com¬ 
munity. 

6. On July 1,1975. Manistee filed a Mo¬ 
tion to Strike Wed in’s comments pointing 
out that Wedin failed to flic common te or 
reply comments by the dates specified in 
the Notice of Proposed Rule Making and 
that on that basis the untimely filed 
comments should be stricken from the 
proceeding. 

7. As previously mentioned. Manistee 
points out that Wedin did not file timely 
comments tn this proceeding expressing 
his continuing interest in assignment and 
use of a channel at Frankfort and urges 
that the proposal for assignment of a 
channel to that community should there¬ 
fore be denied. Wedin. however, did file 
untimely comments expressing his con¬ 
tinuing interest, and while we view with 
disfavor the failure to observe our pro¬ 
cedural requirements in rule making pro¬ 
ceedings because of the disruptive effects 
on the orderly dispatch of Commission 
business, we nonetheless in the instant 
case find that the disruption was not so 
great as to outweigh the substantive 
benefit to the public Interest tn assign¬ 
ment of a first FM channel to Frankfort 
now that Wedin has reaffirmed his In¬ 
terest In use of a channel there. To pre¬ 
vent a repetition of dilatory behavior on 
the part of Wedln. we hare announce that 
if Wedin or another applicant docs not 
tender an acceptable application for use 
of the channel within 6 months from the 
effective date of its assignment to Frank¬ 
fort. the channel will be deleted without 
rule making. 


8. In arriving at our decision herein, 
we have given consideration to all com¬ 
ments. supporting statements, and other 
pleadings. In the Notice of Proposed Rule 
Making we set out economic and other 
information pertaining to the need for 
a first FM assignment in each of the com¬ 
munities. That information is substan¬ 
tially correct and will not be repeated 
here, except to say that the communi¬ 
ties range in size from 931 for Jewett, 
Ohio, to 23,488 for Davis. California (1970 
Census), that a daytime-only station op¬ 
erates at Howell, Michigan, and that 
there are no local broadcast facilities a t 
Ankeny. Iowa: Copperas Cove, Tcxi 
Davis, California; Emmetsburp. Iowa; 
Frankfort, Michigan; Hiawatha,Kan.su 
Jewett, Ohio; New Lexington. Ohio: 
Ottawa, Ohio; or Yoakum, Texas. We are 
of the view that adoption of each pro¬ 
posal would serve the public Interest 

9. Under the terms of the United 
States-Mcxlco FM Broadcasting Agree¬ 
ment and the 1947 United States-Canu- 
dJan Working Agreement for FM Broad¬ 
casting Stations, representatives of the 
respective governments have Indicated 
that there are no technical objection to 
these changes. 

10. Authority for the adoption of the 
amendments contained herein appear 
In sections 4U). 5(d) cl). 303. and 307<b> 
of the Communications Act, as amended, 
and section 0.281(b) <6) of the Commis¬ 
sion's rules. 

11. In view of the foregoing, it is or¬ 
dered. that effective December 1, 1075, 
section 73.202(b) of the Commissions 
rules, the FM Table of Assignments, is 
amended to read as follows: 

Chanrui 

City: No 

California 

Darn- 2wu 


Iowa 

Ankeny_—- 

Bmmetaburg____— 

Kama* 

Hiawatha--—- 

Michigan 

Frankfort ——--- 

Howell--- 

Ohio 

Jewett___— 

New Lexington-- --- 

Ottawa-—---— 

Texas 

Copperas Cove——-—- 

Yoakum____ 


292A 
252A 

280 A 

257A 

228A 

293A 

»2A 

292A 

27CA 

2T2A 


12. It is further ordered, that this pro¬ 
ceeding is terminated. 

Adopted: October 14, 1975. 

Released: October 17, 1975. 

(Sees. 4. 308. 307. 48 8tat., os amended 1060. 
1062. 1083; 47 U.8.C. 154. 303. 307) 

Fedebal Communications 
Commission, 

(seal l Wallace E. Johnson. 

Chief. Broadcast Bureau. 

(FR Doc75-28451 Filed 10-21-75:8:45 am] 


(Docket No. 204041 

PART 73—RADIO BROADCAST SERVICES 
FM Table of Assignments 

In the matter of amendment of } 73 - 
202(b). Table of Assignments. FM Broad- 
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out Stations. (Columbia. South Caro¬ 
lina), Docket No. 20404. RM-241I. 

1. The Commission has before it the 
notice of proposed rule making, adopted 
March 26. 1973 (40 FR 15908), inviting 
comments on a proposal to assign Chan¬ 
nel 276A to Columbia. South Carolina, 
as Us fifth FM channel assignment. The 
only commenting party Is petitioner. 
Nuance Corporation, licensee of Station 
WOIC* * AM ). Columbia. 

2. Columbia (population 113,542).' the 
state capital. Is located in Richland 
County (popu’ation 233.808). approxi¬ 
mately 190 miles northwest of Charles¬ 
ton. South Carolina, and 193 miles east 
of Atlanta. Oeorgia. Columbia is pres¬ 
ently served by 6 AM stations (5 of which 
are unlimited time) and 4 FM stations 
(2 of which are Class A). The transmit¬ 
ting antenna for a station operating on 
Channel 276A must be located north or 
northeast of the center of Columbia in 
order to meet the Commission's minimum 
mileage separation requirements (sec¬ 
tion 73.207 of the Commission’s rules) 
with respect to Station WZZW(FM) 
-Channel 276A). Augusta. Oeorgia. 

3. In supporting comments, petitioner 
states that it is the only Columbia station 
which provides programming on its AM 
station* WOIC. primarily oriented to the 
Black community of Columbia and the 
surrounding area As a result of restric¬ 
tions placed on its directional pattern 
and of nighttime limitations/ petitioner 
asserts that it is unable to provide inter¬ 
ference-free coverage at night on its AM 
station to an area which includes 35.000 
members of the Columbia Black com¬ 
munity and 4.000 Blacks stationed nearby 
at Fort Jackson. Thus petitioner seeks an 
FM station for Columbia to provide local 
programming designed to serve its Black 
community for the first time/ 

4. As stated in the Notice, the assign¬ 
ment of Channel 276A to Columbia would 
cause preclusion on the co-channel only 
involving the area surrounding Columbia. 
The new preclusion area, excluding 
Columbia suburban communities, con¬ 
tains no cities with a population of more 
tiian 1.000 persons. 

5. Petitioner has reaffirmed its inten¬ 
tion to apply for the channel if assigned 
to Columbia and to construct a station if 
its application Is granted. In addition, 
our population criteria which permit the 
alignment of 4 to 6 channels to a com¬ 
munity with a population between 


'All population data are taken from the 
1970 U S. Census. 

1 WOIC (AM) operates on 1020 kHz with 
5 kw power daytime and i kW power with 
dirijrUonal antenna at night. 

* We note that petitioner*! statement re- 
farding Black programming la relevant In 
a need for an additional FM alignment 
w serve a significant proportion of the local 
reildeut! has been demonstrated. However, 
oy a&Mgntng Channel 276A to Columbia, no 
durance la given that petitioner will be 
granted a permit to construct a station and 
a license to operate when evaluated against 
other applicants. 
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100.000 and 250.000 persons* would not 
be a bar to the assignment of Channel 
276A as a fifth FM channel to Columbia. 
Thus, we believe the assignment herein 
would serve the public Interest. 

6. Authority for the action taken here¬ 
in is contained In sections 40>, 5<dui>. 
303. and 307(b) of the Communications 
Act of 1934. as amended, and section 
0.281(b) (8) of the Commission's rules. 

7. Accordingly. It is ordered, that effec¬ 
tive December 1. 1975. the PM TnWe of 
Assignments, section 73.202(b) of the 
Commission’s rules, is amended, for the 
city listed below, as follows: 

Channel 

City so 

Columbia. South Carolina_ 228A. 250. 

2S1A. 

276A. 

284 

8. It is further ordered, that this pro¬ 
ceeding Is terminated. 

Adopted: October 14, 1975. 

Released: October 16. 1975. 

(Secs. 4. 303, 307, 48 Slat. os amended. 1068, 
1082. 1083; 47 UAC. 154. 303. 307). 

Federal Communications 
Commission. 

[seal] Wallace E. Johnson* 

Chief. Broadcast Bureau . 
[FR Doc.75-28482 Filed 10-21-78:8:45 ami 


| Docket No 203081 

PART 73—RADIO BROADCAST SERVICES 
FM Table of Assignments 

In the matter of amendment of 
4 73.202(b)* Table of Assignments. FM 
Broadcast Stations. (Woodstock and 
Delhi. New York). Docket No. 20399, 
RM-2358. 

L This proceeding concerns our No¬ 
tice of Proposed Rule Making* 40 FR 
14944 (March 18. 1975), proposing the 
assignment of FM Channel 261A to 
either Woodstock. New York, or Delhi. 
New York. Woodstock Communications. 
Inc. (“Communications’'), the petitioner 
in this action, filed comments to support 
Its proposal to establish the channel at 
Woodstock Hudson-Westchester Radio. 
Inc. (“Hudson-Westchester"), licensee 
of Station WGHQ and WBPM(FM) In 
Kingston. New York, filed comments sup¬ 
porting the assignment of that channel 
at Delhi. New York. Incorporating by ref¬ 
erence Its opposition to the petition for 
rule making and an engineering state¬ 
ment filed earlier. The Woodstock and 
Delhi proposals are mutually exclusive. 

2. Woodstock (pop. 1.073), located In 
Ulster County (pop. 141,241)* Ls nine 
Infles from Kingston, New York/ Wood- 


4 Seo paragraph 5 of the Further Notice of 
Proposed Rule Making In Docket No. 14185 
(FCC 82-887). Incorporated In the Third Re¬ 
port, Memorandum Opinion and Order. 40 
PCC. 747, 758 (1003). 

‘Kingston (pop. 25.544). county seat of 
Ulster, hju two FM and three AM station*. 


«B37 

stock's significant business activities are 
manufacturing, crafts, arts, music, and 
tourism. A number of Woodstock's citi¬ 
zens work at nearby manufacturing con¬ 
cerns. Woodstock does not have a local 
broadcast station nor an FM channel as¬ 
signment. Delhi (pop. 3.107) is the seat 
of Delaware County (pop. 44,718). It is 
also without local aural service and like¬ 
wise docs not have an FM channel as¬ 
signment. Hudson-Westchester seeks to 
establish that Delhi is more deserving of 
Hie assignment than Woodstock since it 
has a larger population and receives 
fewer services from distant sources. Hud¬ 
son-Westchester also alleges that the as¬ 
signment to Woodstock would actually 
be utilized to serve metropolitan Kings¬ 
ton which already has several stations 
that provide service to Woodstock, 

3. Communications answers that It in¬ 
tends to apply for the channel if assign¬ 
ed to Woodstock and to build a station 
promptly. It states that it* desire is to 
provide FM broadcast service tailored 
specifically to the local needs and inter¬ 
ests of the Woodstock community and 
not Kingston. Communications has filed 
letters from townspeople a resolution 
from the town board, and editorials from 
the local newspaper in Woodstock, all 
expressing a need for a local radio sta¬ 
tion to serve that community. Regard¬ 
ing the preclusion on Dehli, Communica¬ 
tions indicates that Channels 255A and 
272A could be assigned to Delhi with ap¬ 
propriate transmitter sites and Canadian 
concurrence. 

4. Neither Hudson-Westchester nor 
any oilier party has shown an interest 
In applying for or building a station on 
Channel 261A In Delhi IX it were as¬ 
signed. No purpose would be served by 
making the assignment there when no 
interest in its use has been shown. Com¬ 
munications. on the other hand, has 
clearly affirmed that It will flic an ap¬ 
plication for Channel 26 LA If assigned 
to Woodstock and will construct and op¬ 
erate a station there If authorized Also, 
assignment of Channel 261A to Wood¬ 
stock would not prevent a future FM as¬ 
signment to Delhi, since Channel 265A 
or 272A is available If needed to provide 
a first FM channel. 

5. Concerning the other Issues raised 
by Hudson-Westchester, we cannot agree 
that distant services to Woodstock are 
a substitute for a local broadcast station 
licensed to that community. Communica¬ 
tions has demonstrated that it Is not 
attempting to serve metropolitan King¬ 
ston. but Intends to provide local FM 
service for the Woodstock area.* Likewise, 
the allegation of economic injury to ex¬ 
isting Kingston stations is not a matter 
to be resolved in a rule making proceed¬ 
ing. Instead* it should be raised In con- 


* The fact that Communication* would use 
a transmitter site midway between the two 
eUiaa does not alter this conclusion, as use 
of such a site U required if It U not to violate 
the spacing requirements. 
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nection with any application which may 
be filed. 

6. Authority for the actions taken here¬ 
in arc contained in sections 4(1), 5(d) (1), 
303. and 307(b) of the Communications 
Act. as amended, and section 0.281(b) (6) 
of the Commission’s rul?s. 

7. Accordingly, It is ordered, that ef¬ 
fective November 28. 1975, the FM Table 
of Assignments, 1 73.202(b) of the 
Commission’s rules is amended * by add¬ 
ing the following thereto: 

Clfy Channel No. 

Woodstock, Now York-- 261A 

9. IT IS FURTHER ORDE RED. That 
this proceeding IS TERMINATED. 

Adopted: October 14.1975. 

Released: October 15,1975. 

(Sees. 4. 303. 307, 48 Slat., as amended. 1006, 
1062. 1063; 47 UB.C. 154. 303. 307) 

Federal Communications 
Commission. 

(seal] Wallace E. Johnson. 

Chief , Broadcast Bureau . 

IFB DOC.75-28434 Filed 10-21-75;8:45 ami 


(Docket No. 20434) 

PART 73—RADIO BROADCAST SERVICES 
FM Table of Assignments 

In the matter of amendment of 
ft 73.202(b), Table of Assignments. FM 
Broadcast Stations. (Sapulpa, Okla¬ 
homa; Bristow, Oklahoma; Okmulgee. 
Oklahoma). Docket No. 20434. RM-2424. 

1. The Commission has before it the 
notice of proposed rule making , adopted 
April 15. 1975, 40 Fed. Reg. 18461. invit¬ 
ing comments on a proposal to assign 
Channel 265A to Sapulpa. Oklahoma, as 
its first FM channel assignment. The only 
commenting party is the petitioner. 
KXOJ. Inc. 

2. In order to implement this proposal. 
Channel 235A must be substituted for the 
presently unoccupied and unapplied for 
Channel 265A at Bristow. Oklahoma. 
This in turn requires that Channel 232A 
be substituted for Channel 285A at 
Okmulgee, Oklahoma. (These changes 
are necessary to conform with the mini¬ 
mum mileage separation rules. Section 
73.207(b) of the Commission’s Rules.) A 
construction permit has been granted to 
Brewer Communications, Inc., for a sta¬ 
tion (KBEV) on Channel 285A at Okmul¬ 
gee, but the permit was conditioned on 
the outcome of this rule making proceed¬ 
ing. 1 

3. Sapulpa, with a population of 15,- 
159,’ is the seat of Creek County (pop. 
45.532) and Is located about 12 miles 
southwest of Tulsa. Oklahoma. Petitioner 
alleges that 8apulpa is a developing com¬ 
munity and a manufacturing center. Two 
large glass manufacturing plants con¬ 
stitute its major industry. The com¬ 
munity also attracts 100,000 tourists a 


■ Canadlfta concurrence to this amendment 
has been obtained. 

•All population data are from tbe 1970 
UJS. Census, unless otherwise indicated. 


year to visit a famous pottery factory 
and Us recreational facilities. 

4. Petitioner, KXOJ. Inc., is presently 
the licensee of daytime-only AM Station 
KXOJ. the only local aural service in 
Sapulpa. Oklahoma. Petitioner alleges 
that adoption of this proposed assign¬ 
ment would give Sapulpa its first full¬ 
time radio service which petitioner 
claims is needed to alert citizens of im¬ 
pending storms, natural or manmade 
disasters, and news of (he local and world 
scene on an around-the-clock basis. In 
addition, in supporting comments, letters 
submitted by the City Munager of 
Sapulpa. the President of Sapulpa’s 
Chamber of Commerce, and the Super¬ 
intendent of Schools all indicate that 
nighttime radio service would enhance 
the living conditions in Sapulpa because 
there are many local cultural, sports, and 
other activities which could profitably be 
broadcast to Sapulpa's citizens if there 
were nighttime FM service. 

5. In view of the need for a local night¬ 
time broadcast station and the expressed 
public desire for a first FM station, we 
believe that the public interest would be 
served by the assignment of Channel 
265A to Sapulpa. Oklahoma. This is con¬ 
sistent with priorities used in establish¬ 
ing the FAf Table of Assignments in 
1963—that Insofar as possible, an FM 
broadcast station should be assigned 
where the community has only a day- 
time-only AM station. Further Notice of 
proposed rule making In Docket 14185, 
adopted July 25. 1962 <FCC 62-867). 

6. Because of the proximity of 8apulpa 
to Tulsa, which has several FM channel 
assignments, a preclusion study was re¬ 
quested to determine whether alternative 
channel assignments arc available to the 
communities within the precluded areas. 
Both the petitioner’s preclusion report 
and the Commission’s staff study show 
that no community would be foreclosed 
of an assignment by adopting the chan¬ 
nel assignments proposed herein. 

7. Petitioner has amended its plead¬ 
ings by stating that it would apply for a 
llcease to operate on Channel 265A 
should it be assigned to Sapulpa. This 
complies with Commission policy that 
petitioner or any other person come for¬ 
ward and state an intention to apply for 
use of a channel prior to its assignment 
Princeton , Illinois . 48 F.C.C. 2d 1036. 
1037 (1974). 

8. Authority for the action taken 
herein is contained tn Sections 4(1), 
5(d)(1). 303, and 307(b) of the Com¬ 
munications Act of 1934, as amended, 
and Section 0.281(b) (6) of the Commis¬ 
sion's Rules. 


1 Brrwer Communication's construction 
permit states: 

This authorization Is subject to the appli¬ 
cant's Acceptance of any modification requir¬ 
ing use of a channel other than Channel 
28SA as a result of whatever action the Com¬ 
mission mav take on a petition for rule 
making in RM-2424. 


9. Accordingly. It Is Ordered. That 
effective December 1, 1975, the FM Table 
of Assignments, Section 73.202(b) of the 
Commission’s Rules. Is Amended Insofar 
as the cities listed below ore concerned, 
to read as follows: 

City Channel He 

Sapulpa, Oklahoma---..... 2 * 5,4 

Bristow, Oklahoma_.... 2^,4 

Okmulgee, Oklahoma___ 2324 

10. It if further ordered. That the out¬ 
standing construction permit held b 7 
Brewer Communications, Inc., for Sta¬ 
tion KBEV< FM). Okmulgee. Oklahoma. 
IS MODIFIFD to specify operation on 
Channel 232A instead of Channel 285A 
The permittee shall inform the Commis¬ 
sion in writing no !atcr than December 1. 
1975. of its acceptance of this modifica¬ 
tion. A'so, not lUer than December 22, 
1975. the permittee shall submit the 
necessary engineering Information to the 
Commission to enable It to Issue a modi¬ 
fied construction permit. 

11. It is further ordered, That the Sec¬ 
retary of the Commission shall send a 
copy of this Report and Order by Cer¬ 
tified Mail, Return Receipt Requested to 
Brewer Communications. Inc., permittee 
of KBEV(FM). Okmulgee. Oklahoma 

12. IT IS FURTHER ORDERED. That 
this proceeding IS TERMINATED 

Adopted: October 14, 1975. 

Released: October 17. 1975. 

(Sec*. 4. 303. 307. 48 8 tat.. aa Amended. 1046* 
1062. 1083; 47 UB C. 154. 303. 907) 

Federal Communicatt ns 
Communications, 

tSKALl Wallace E. Johnson. 

Chief, Broadcast Buraia. 

|FR Doc.75 28455 Filed 10-21-75.8:45 wn) 


(Docket No. 203741 

PART 73—RADIO BROADCAST SERVICES 
FM Table of Assignments 

In the matter of amendment of 
{ 73.202(b). Table of Assignment FM 
Broadcast Stations. (Cape May Court 
House, New Jersey and Rehoboth Beach, 
Delaware). Docket No. 20374. RM-2347. 

1. The Commission has before it for 
consideration the Notice of Proposed 
Rule Making, adopted February 25. 1975 
(40 Fed. Reg. 11610), proposing that 
Channel 225 be assigned to Cape May 
Court House, New Jersey, and that Chan¬ 
nel 288A be substituted for Channel 224A 
at Rehoboth Beach. Delaware, or alter¬ 
natively. that Channel 288A be assigned 
u> Cape May Court House. New Jersey. 
Comments have been received from peti¬ 
tioner. Triplett Broadcasting Co.. Inc., 
licensee of several stations In Ohio; from 
Melvin Gollub. permittee of Station 
WURB(FM) (Channel 224A>. Rehoboth 
Beach. Delaware; and from January En¬ 
terprises, Inc., licensee of AM Station 
WMID, Atlantic City. New Jersey. and 
Station WGRF(FM). Pleasantville. Nr* 
Jersey. 
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2 . Cape May Court House, pop. 2.062.* * 
Is the seat of Cape May County, pop. 
59,554. It has no local broadcast services. 
Cape May County is served by 4 FM and 
2 AM stations.* The county Is a popular 
tourist resort area with many beaches 
along the Atlantic Ocean. 

3 . In IU comments, petitioner has 
sought to Justify tlie assignment of a 
Class B channel to Cape May Court 
House, a community which would nor* 
mally qualify only for a Class A assign¬ 
ment The Notice requested that Roanoke 
Rapids 19 F.C.C. 2d 672 (1967J and 
Anamosa l46F.C.C.2d 520 <1974>1 show¬ 
ings be submitted to demonstrate 
whether a Class B channel would pro- 
ride a first or second FM or aural service, 
respectively. Such showings are generally 
required to support the assignment of a 
wide-coverage channel to a community 
which would ordinarily be assigned a 
Gass A channel. Our policy, as expressed 
in Revision ol FM Broadcast Rules. 40 
FC.C. 747. 758 0963), Is to assign Class 
A channels to smaller communities and 
Gass B channels to largenurban centers. 
Thus, the Notice alternatively proposed 
the assignment of either a Class A or a 
Gass B channel to Cape May Court 
House depending upon petitioner's Roa¬ 
noke Rapids and Anamasa showings. 

4 January Enterprises. Inc., has com¬ 
mented on our Notice by stating that pe¬ 
titioner has not demonstrated that the 
CommtotiOBfti normal assignment criteria 
should be abandoned in favor of a Class 
B alignment to a community with a 
population of 2.062. It argues that peti¬ 
tioner has not answered the question of 
why a Class A frequency would not pro¬ 
vide adequate service to the area. In Jan¬ 
uary's opinion, petitioner's proposal for a 
Class B channel is really an attempt to 
compete with Atlantic City stations and 
to enter other outlying markets, as op¬ 
posed to serving Cape May County which 
already has three Class A channels and 
one Class B channel. 

5 Petitioner admits. In response to our 
Xotice. that Roanoke Rapids and Ana- 
moia studies would reveal that no land 
area would receive a first or second serv¬ 
ice. Nevertheless, petitioner Insists that 
It* prior showings indicate that substan¬ 
tial benefit would derive from a Class B 
« fi »l gn nMnt to Cape May Court House. 
Previously, petitioner asserted that a 
Class B station would serve 314.000 per- 
*on* during the “off-season** and 547,000 


* AU population figure* arc taken from the 

lino ug Census. 

’Cape May county Is presently served by 
™ Stitt lom WCMC-PM f Channel 2641. 
Wildwood. NJ.; WSLT-FM (Channel 202A), 
owan City. If J.; WRIO FM (Channel 272A). 
Cape May. Ng; and WWOC(PM) <Channel 
*«A*. Avalon. HJ. 4construction permit ls~ 
iU **- 1° addition* two AM utitlom presently 

* ne the county: SlaUons WALT (AM). 
2“ City, and WCkfC(AMi. Wildwood. 

Relative to Cape May Court House. Avalon 
” 05 miles east-northeast: Ocean City. 20 
northeast; Cape May. 12 miles south- 
•onthawsu and Wildwood. OA mUes souih. 

_ 06 . Gregory. S D . 45 F.C.C. 2d 471. 

S 7 fftTh : JOrkaomfnr, M.C.. 35 F.C.C. 2d 
I™****' *•- * FJOC. 2d 671. 


persons during the summer while sub¬ 
stantially fewer persons would be served 
by a Class A channel. However, we note 
that since no presently unserved or un¬ 
derserved arena would be reached by the 
proposed Class B assignment. It would 
be inefficient to employ a Class B chan¬ 
nel to serve such a small community. 
Rather, if related changes were made in 
area assignments. Channels 225 could be 
more efficiently utilized In larger urban 
areas of New Jersey. Wc conclude that 
Channel 225 should not be assigned to 
Cape May Court House.* Thus, it Is not 
necessary to consider the proposed sub¬ 
stitution of channels at Rehoboth Beach. 
Delaware. 

6. While there are arguments which 
could favor the assignment of a Class A 
channel to Cape May Court House, wc 
note that petitioner has stated that it 
would not be Interested In constructing 
and operating on a Class A channel if 
It were assigned. In view of our policy 
to require that an interested party mast 
Indicate its willingness to proceed to uti¬ 
lize a channel a* a prerequisite for mak¬ 
ing the assignment, it is clear that the 
Class A assignment must also be rejected 
as no such party has stepped forward. 

7. Authority for the action taken here¬ 
in Is contained in Sections 4<1>, 5(d)(1). 
303, and 307(b) of the Communications 
Act of 1934. as amended. and Section 
0.281(b) <6> of the Commission's Rules. 

8. Accordingly. IT IS ORDERED. That 
the Petition for Rule Making submitted 
on behalf of the Triplett Broadcasting 
Co. IS DENTED. 

9 IT IS FURTHER ORDERED. That 
this proceeding IS TERMINATED. 

(Sees. 4. 303. 307. 48 Stmt. m amended. 1066, 
1082. 1083; 47 BBC. 154. 303, 307) 

Adopted: October 14. 1975. 

Released: October IT, 1975. 

Federal Communications 
Commission. 

[seal 1 Wallace E. Johnson. 

Chief, Broadcast Bnrexxu. 
|FR Doc.75-26456 Piled 10-21-75; 8:45 am J 


(Docket So 302081 

PART 73—RADIO BROADCAST SERVICES 
Television Tabic of Assignments 
In the matter of amendment of 
I 73.606(b). Tuble of Assignments. Tele¬ 
vision Broadcast Stations, i Manassas. 
Virginia). Docket No 20208. RM-2344. 

I. The Commission has under consid¬ 
eration its notice o/ proposed rule mak¬ 
ing adopted October D, 1974. 39 Fed. Reg. 
37510, Inviting comments on a proposal 
to assign Channel 66 to Manassas. Vir¬ 
ginia. This proceeding was instituted in 
response to a petition filed by National 
Capital Christian Broadcasting, Inc. 


• m view of the action taken herein, we 
need not consider the other argument! which 
have been mode regarding the availability of 
a suitable site for a Claw B station nor the 
powrtblltty that the FAA may object to the 
construction of a 500 foot tower at the pro¬ 
posed transmitter site. 


rNCCBT). The petitioner and the As¬ 
sociation of Maximum Service Telecast- 
ers. Inc. ("AMST"). were the only par¬ 
ties to file comments In response to the 
Notice. No reply comments were filed. 

2. The comments of NCCBI support 
the proposed assignment and summarize 
miny of the arguments contained In the 
original petition for rule making. AMST, 
while not opposing the requested assign¬ 
ment. does note that the Mananas 
reference point to short spaced to the co- 
channel. Fairmont. West Virginia, refer¬ 
ence point. Because of this. AMST 
specifically requests the Commission to 
insure that any use of the channel would 
be at a site which would meet the mile¬ 
age separation requirements. Since this 
to required by Section 73 610(a) of our 
rules, and It to our expectation that a 
site meeting the spacing would be uti¬ 
lized. there to no need to Include In our 
action here any additional requirement. 

3. Channel 66 to the last remaining 
assignment which can be made In this 
area of northern Virginia Because the 
area In adjacent to the Washington, D.C., 
Urbanized Area it was necessary to deter¬ 
mine whether the requested assignment 
wan warranted in terms of the service 
it would provide to Manassas and victnitv 
rather than to the already well served 
Washi ngton area. We were persuaded bv 
NCCBTs showing. The Industrial, and 
residential sectors of the Manassas area 
have been growing and are expected to 
continue to do so and to produce a con¬ 
comitant Increase In the number of resi¬ 
dents within the proposed service area. 
In fact, the county's population more 
than doubled between 1960 and 1970. 
Thus, the requested assignment offers 
the potential not only of becoming an 
outlet for local expression of this growing 
area but also represents the last oncor- 
tunttv of providing service suited to the 
particular needs of the people resldinq 
there. For these reasons, the Commis¬ 
sion has concluded that the proposed 
assignment would benefit the public 
Interest. 

4. In view of the foregoing and pur¬ 
suant to authority found in Sections 
4<i>, 5(dul>, 303(g) and (r). and 307<b> 
of the Communications Act of 1934. as 
amended, and Section 0.281(b) <6> of 
the Commission's Rules, It to ordered. 
That effective November 28, 1975. the 
Television Table of Assignments con¬ 
tained in «73.606(b) of the Commis¬ 
sion's Rules and Regulations IS 
AMENDED with respect to the city listed 
below: 

City Channct Mo. 

Manama*. Virginia,--...__ M t 

5. It U fu rther ordered. That this pro¬ 
ceeding to TERMINATED. 

Adopted: October 14. 1975. 

Released : October 15. 197&. 

(Secs. 4. 303. 307. 46 Slat. at amended. U066. 
1002. 1083. 47 US.C. 154. 303. 907) 

Federal Communications 
Commission. 

(seal] Wallace E. Johnson, 

Chief. Broadcast Barrera. 

I PR Doc 75-28453 Piled 10-21-75.8:45 ami 
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Title 49—Transportation 

CHAPTER III—FEDERAL HIGHWAY AD¬ 
MINISTRATION. DEPARTMENT OF 

TRANSPORTATION 

|Docket No. MC-S8; Notice No. 75-18J 

PART 393—PARTS AND ACCESSORIES 

NECESSARY FOR SAFE OPERATION 

Coiled Nylon Brake Tubing 

• Purpose. This document amends the 
Federal Motor Carrier Safety Regulations 
to allow the use of colled nylon brake tub¬ 
ing as hose on commercial semitrailers and 
full trailers. • 

Section 393.45(c) of the Federal Motor 
Carrier Safety Regulations (49 CFR 
393.45(c)) is being amended to permit 
the use of coiled nylon brake tubing be¬ 
tween the frame of a towed vehicle and 
an adjustable unsprung subframe of an 
adjustable axle of that towed vehicle. 
Motor carriers, operating, motor vehicles 
in interstate or foreign commerce, will 
be permitted to use coiled nylon tubing 
that meets the requirements of Type 3B 
nylon tubing in SAE Standard J 844C. 

This rule change follows a notice of 
proposed rule making published in the 
Federal Register <40 FR 37045) on Au¬ 
gust 25. There were seven responses to 
the docket, four from trailer manufac¬ 
turers. two from nylon tubing manufac¬ 
turers. and one from a manufacturer of 
component parts for heavy duty vehicles. 
All but one commenter supported the 
proposed rule. Comm enters supporting 
the proposal generally agreed that using 
coiled nylon brake tubing as prescribed 
In this document enhances highway 
safety by reducing the potential of air¬ 
brake hose failure. 

The one objection to the proposal was 
based upon the fact that coiled nylon 
airbrake tubing results in a slightly 
slower air delivery in the airbrake system 
than when rubber airbrake hosing is 
used. However, the slower reaction times 
from brake application or brake release, 
when using the colled nylon tubing, Is 
measured in milliseconds, and are well 
within the National Highway Traffic 
Safety Administration requirements. See 
49 CFR 571.121. 40 FR 38160 (August 27. 
1975). Therefore, the difference is insig¬ 
nificant and there is no measurable com¬ 
promise of safety in operation. 

In consideration of the foregoing—and 
pursuant to section 204 of the Interstate 
Commerce Act, as amended (49 U.8.C. 
304). section 6 of the Department of 
Transportation Act (49 U.S.C. 1655). and 
the delegations of authority by the Sec¬ 
retary of Transportation and th e Fe deral 
Highway Administrator at 49 CFR 1.48 
and 49 CFR 389.4, respectively—! 393.45 
(c) of the Federal Motor Carrier 8afety 
Regulations is amended as stated below, 
effective April 1. 1976. However, compli¬ 
ance is authorized immediately. 

Lssued on October 15. 1975. 

Robert A. Kate, 

Director, 

Bureau of Motor Carrier Safety . 

Section 393.45(c) introductory text is 
revised to read as follows: 


§ 393.15 Brake tubing mid horn- ade¬ 
quacy. 


<c) Nylon brake tubing. Colled nylon 
brake tubing may be used for connections 
between towed and towing vehicles or 
between the frame of a towed vehicle and 
the unsprung subframe of an adjustable 
axle of that vehicle if— 

• • • • • 

(FR Doc.75-28390 Filed 10-21-73:8 45 am| 


CHAPTER V—NATIONAL HIGHWAY TRAF- 

FIC SAFETY ADMINISTRATION, DEPART- 

MENT OF TRANSPORTATION 

(Docket No. 75-0; Notice 02| 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Used Components in Manufacture of a 
Motor Vehicle 

This notice amends 49 CFR 571.7. Ap¬ 
plicability. by the addition of a new para¬ 
graph to specify the conditions under 
which a truck assembled by combining 
major new components with some used 
components will be considered used for 
the purpose of the motor vehicle safety 
standards, associated regulations, and 
the National Traffic and Motor Vehicle 
Safety Act. 

The NHT8A proposed a modification 
of its existing interpretation of what 
constitutes the manufacture of a new 
motor vehicle when used components 
from an existing vehicle are involved (40 
FR 19485. May 5, 1975). Up to this time, 
the NHT8A has considered that the 
addition of new components such as a 
truck body) to the chassis of a used 
vehicle docs not constitute the manufac¬ 
ture of a new vehicle, but that the addi¬ 
tion of used components to a new chassis 
which has never been certified in a vehicle 
constitutes the manufacture of a new 
vehicle, subject to the safety standards 
in effect for that vehicle class on the date 
of manufacture. Tills criterion has been 
relied on in the area of chassis-cab multi¬ 
stage manufacture. 

Two truck manufacturers, the Ameri¬ 
can Trucking Associations and the "Na¬ 
tional Automobile Dealers Association, 
requested reconsideration of this cri¬ 
terion. because the high value of some 
components of a chassis make their reuse 
feasible although the entire chassis may 
not be reusable. They stressed the sav¬ 
ings to an owner in combining a “glider 
kit" (typically a cab. frame rails, and 
front suspension) and the used power 
train of a wrecked or badly worn vehi¬ 
cle instead of purchasing a complete new 
vehicle from a truck manufacturer. 
Standard No. 121. Air Brake Systems . has 
heightened the Importance of the ques¬ 
tion of what constitutes a new vehicle, 
since bringing vehicles with pre-121 
axles into conformity with the standard 
appears to be economically impracticable. 

The NHTSA proposed a statement of 
what constitutes manufacture of a ve¬ 
hicle in these cases which agreed with 
the suggestions of the two petitioning 
manufacturers. International Harvester 


and White Motor Corporation | 
agency considered it important that U* | 
retention of a minimum number ol v*]. 
uable used components be requirrd a* & 
Justification in each case, and that rt- 
tention of the Identity of the used ve¬ 
hicle. with respect to model year hiA 
Identification number, be required a* evi¬ 
dence that the reassembly is a bona fide I 
salvage operation, to avoid creating any 
undue economic incentives for evasion 
of Standard No. 121. 

Manufacturers and users supports 
the clarification that permits the con¬ 
tinued use of glider kits in combination | 
with prc-121 rear axles, but Intem- 
tional Harvester. Mack, PACCAR. Tnm«. 
pac. and the State of California objected 
to the second criterion that vehicles be 
identified as the old vehicle The cons- f 
ments indicate that requiring the iden¬ 
tity of the old vehicle to continue in the 
rebuilt vehicle would have real and un¬ 
intended disadvantages in the area of 
vehicle registration by the States. As pro¬ 
posed by the NHTSA. the reglstratica 
would reflect a vehicle identification 
number thnt would not appear on the 
new vehicle frame or in the new vehicle 
cab. with resulting difficulty In verifying 
the true identity of the vehicle. The ex¬ 
ternal Identification on the cab would, 
in many cases, also disagree with the ve¬ 
hicle identification documents. The 
NHTSA agrees that 8tatc registration 
practices to avoid this confusion should 
be supported as long as the practice does 
not encourage the salvage of old vehicle 
components in order to avoid safety 
standards. Therefore, the NHTSA issues 
the provision in a form which Includes 
only the requirement for at least two 
used drive train components. 

Rockwell International cautioned the 
NHTSA against a decision that would 
encourage the reuse of unsafe compo¬ 
nents on the highway. The NHTSA al¬ 
ways considers the possibility its regula¬ 
tions might encourage continued use of 
vehicles on the highway after they would 
normally be replaced. As in other cases 
the NHTSA will monitor the effect of 
11 s decision on glider kits to ensure that 
their use without requiring compliance 
with tCil applicable standards dees not 
result in a pattern of conscious avoidance 
of Standard No. 121 or other standards. 
In the event the agency should discover 
evidence of such abuse, it will move de¬ 
cisively to appropriately revise the new 
statement of applicability. 

Oshkosh Truck Corporation and Mace 
T rucks, Inc., both suggested that the 
scope of the proposal be modified to 
broaden its coverage. Oshkosh concluded 
that because a new cab was mentioned, 
the provision would prohibit the use ol 
used cabs in vehicle assembly operations. 
Mack believed that the term “glider kits 
would better describe the rebuilding op¬ 
eration being described? 

The NHTSA would like to make dear 
to Oshkosh and others that the proposed 
paragraph <e) is not intended to regu¬ 
late all truck rebuilding operations but 
only those in which so many major new 
components are utilized (such as a gl r •' * 
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Ll*> that the vehicle is in many respect# 
a ncwly-manufactured vehicle. This pro¬ 
vision is intended to distinguish the legit¬ 
imate rebuilding operation in which 
many new vehicle components are used 
from the typical assembly-line produc¬ 
tion of new vehicles. Oshkosh and other 
manufacturers may rebuild trucks with 
u?ed components without falling under 
1 571.7(e). 

In consideration of the foregoing, a 
new paragraph (e) is added to 49 CPU 
571.7 to read as follows: 

§371.7 Applicability. 

• • • • • 

<e> Combining new and used compo¬ 
nents. When a new cab is used in the 
assembly of a truck, the truck will be 
considered newly manufactured for pur¬ 
poses of paragraph (a) of this section, 
the application of the requirements of 
this chapter, and the Act. unless the en¬ 
gine. transmission, and drive axle(s) (as 
a minimum) of the assembled vehicle 
are not new. and at least two of these 
components were taken from th« same 
vehicle. 

Effective defer Because this amend¬ 
ment has the effect of relaxing a require¬ 
ment for the compliance of vehicles *d 
applicable motor vehicle safety stand¬ 
ards. it is found for good cause shown 
thAt an immediate effective date is in the 
public interest. 

(Sec 103. 119. Pub. L. 80 563, 80 8Ut 718 
(15 UB.O. 1392. 1407); delegation of author¬ 
ity at 49 CFR 1.61). 

Issued on October 16. 1975. 

Gene O. Manttella. 

Acting Administrator. 
(Fit Doo.76-28417 Filed 10-17-75; 10:22 am) 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A —GFNFRAL RULES ANO 
REGULATIONS 

[No. 35220] 

PART 1037— RULES FOR THE HANDLING 
OF BULK GRAIN AND GRAIN PRODUCTS 
IN INTERSTATE COMMERCE. AND THE 
FILING. INVESTIGATION. AND DISPO¬ 
SITION OF CLAIMS FOR LOSS AND DAM¬ 
AGE INCIDENT THERETO. WHICH 
SUPERSEDE THE RULES PRESCRIBED 
IN EX PARTE NO. 263. LOSS ANO DAM- 
AGE CLAIMS. 340 I.C.C. 515 (37 FR 
20943) 

PRACTICES ANO POLICIES IN THE SETTLE- 
MENT OF LOSS AND DAMAGE CLAIMS 
ON GRAIN AND GRAIN PRODUCTS 

Order 

At a Session .of the Interstate Com¬ 
merce Commission. Division 2. held at 
its office in Washington. D.C., on the 16th 
day of October 1975. 

Upon consideration of the record in the 
above-entitled proceeding, and. 

ff appearing, That the Commission 
convened a conference In this proceeding 
on July 15. 1975 (40 FR 28686) at which 
time Interested parties were invited to 
and did express their views as to the 


workability of the grain and grain prod¬ 
uct loss and damage rules prescribed in 
our prior report and order (346 LC.C. 
33>; 

It further appearing . That inasmuch as 
repair or replacement of defective equip¬ 
ment is either not possible or not prac¬ 
tical. the interested parties agree that 
the written complaint requirement can 
and should be eliminated by deleting the 
last two sentences of Paragraph 3 of 
8 1037.8.49 CFR 1037.3(c); 

It further appearing , That the designa¬ 
tion of open-top lined box cars as defec¬ 
tive equipment may aggravate car sup¬ 
ply problems during peak demand periods 
and has not resulted in the closing of in¬ 
terior linings, end that the interested 
parties agree that cars with open-top 
interior linings should no longer be con¬ 
sidered defective equipment, nor should 
the use of open-top lined equipment be 
the basis for denying loss and damage 
claims; 

It further appearing . That, in the ab¬ 
sence of a contrary agreement between 
carrier and shipper or consignee, the 
forwarding of weight certificates and re¬ 
lated data to carriers, as required by 
paragraphs 3 and 4 of § 1037.1. 49 CFR 
1037.1 (c) and (d>. is necessary only 
where a loss and damage claim is filed, 
and that the interested parties agree that 
the present rules should be changed to 
qualify a shipper s or consignee’s data- 
forwardlng obligation to those Instances 
in which a claim is filed: 

It further appearing . That the rail¬ 
roads have stipulated that estimated 
weights, along with any other evidence 
of the amount of grain shipped, consti¬ 
tute an acceptable indication of the 
amount of grain shipped where a ship¬ 
ment is last or destroyed in transit before 
It is weighed, and that our proscription 
of the use of estimated weights in the 
settlement of loss and damage claims 
does not preclude the use of estimated 
weights in instances where a shipment is 
lost or destroyed in transit prior to 
weighing; 

And it further appearing. That the 
parties participating In this proceeding 
have reached a consensus as to the ne¬ 
cessity at modifying the present rules and 
as to the desirability of the modifications 
set out herein and agreed to by the par¬ 
ties at the August 14. 1975. conference 
(40 FR 33503). and that no substantial 
opposition has arisen in response to the 
Commission's Notice of Proposed Rule- 
making and Modification of Regulations 
(40 FR 42221); 

Wherefore, and good cause appearing 
therefor: 

We And , That to a limited extent the 
rules prescribed in our prior report and 
order of March 12, 1974. do not fully re¬ 
flect the realities of rail operations and 
grain loading practices throughout the 
Nation, that therefore the modifications 
discussed herein are necessary, and that 
the revised rules appended hereto should 
be prescribed for the handling of bulk 
grain and grain products in Interstate 
commerce, and for the filing, investiga¬ 
tion. and dispadtlon of claims for loss 
and damage incident thereto; and. 


It is ordered. That Part 1037. Sub¬ 
chapter A, Chapter X, Subtitle B. Title 
49 of the Code of Federal Regulations be. 
and it is hereby, revised as follows: 

1. Delete Paragraph 3 of Section 
1037.1 (49 CFR 1037.1(c)). aud in lieu 
thereof add, 

3. Shipping weight*—Where the shipper 
weighs the grain or grain products for ship¬ 
ment and a claim for loaa and damage l* 
subsequently filed on that shipment, the 
shipper shall furnish the carrier with whom 
the claim Is filod certificates of weight show¬ 
ing car Initials and number: the kind of 
grain or grain products; the total scale 
weight: the type and house number of the 
scale used; the number of drafts and weight 
of each draft; the date and time of weighing; 
whether the weight Is official. board-of-trade, 
grain-exchange. State, or other supervised 
weight; and the number of grain doors used. 
This information should be furnished at the 
time the claim Is filed. 

2. Delete Paragraph 4 of Section 1037.1 
(49 CFR 1037.1(d)), and in lieu thereof 
add. 

4. Destination weights—Where the con¬ 
signee weighs a shipment of grain or grain 
products and a claim for loss and damage is 
subsequently filed on that shipment, the 
consignee shall furnish the carrier with 
whom the claim is filed certificates of weight 
showing the car Initials and number; the 
kind of grain or grain products; the total 
scale weight; tho type and house number of 
the scale used; the number of drafts and 
weight of each draft, and the date and time of 
weighing: and whether the weight U official, 
board-of-trade, grain-exchange. Stale, or 
other rupervlsed weight. This information 
should be furnished at the time the claim la 
filed. 

3. In Paragraph 1 of Section 1037.2 (49 
CFR 1037.2(a)), delete the words "open- 
top interior linings or” appearing in line 
3 of that paragraph. 

4. Establish a new provision. Paragraph 
3 of Section 1037 2 reading. 

3. Cars with open-top linings tendered by 
the railroads may be used by the shipper 
without Jeopardizing any subsequent claim 
which may be filed. 

5. In Paragraph 3 of 8ection 1037.3 (49 
CFR 1037.3(c)), delete the last two sen¬ 
tences of that paragraph so that the pro¬ 
vision will read. 

3. In case of a disputed claim, the records 
of both the carrier and the claimant affeotlng 
the shipment involved shall be available to 
both parties. These records shall Include a 
written complaint. If any. filed by the shipper 
with the railroads at the time the car was 
placed for loading that the car was defective, 
and tho written report of an Investigation of 
the complaint, filed by the railroad wtth the 
shipper, if mado. 

It is further ordered. That the revisions 
prescribed herein be. and they are hereby 
prescribed to become effective on the date 
of service of this order, and that the re¬ 
vised rules will apply for the handling of 
bulk grain and grain products and for 
the filing, investigation, and disposition 
of loss and damage claims for grain or 
grain products shipped on or after the 
said effective date;* 


1 Petitions for clarification rotating to tho 
off active data of tho Increased weight tol¬ 
erance are ponding and will bo disposed of by 
separate order. 
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It is further ordered , That public no¬ 
tice of the disposition of the above- 
enumerated matters shall be given by de¬ 
positing a copy of this order in the of¬ 
fice of the Secretary of the Interstate 
Commerce Commission at Washington. 
D C., and by filing a copy with the Direc¬ 
tor. Office of the Federal Register* for 
publication In the Federal Register. 

By the Commission, Division 2. 

(seal! Robert L. Oswald. 

Secretory. 

§ 1037.1 WrigliU and vK'igliing. 

(a) How determined—Accuracy of the 
weights used in determining the quantity 
of grain and grain products received for 
transportation by carriers and delivered 
by them to consignees being of primary 
and fundamental importance, the use of 
estimated weights based upon the cubical 
contents of the load and the test weight 
per bushel of the grain and grain prod¬ 
ucts, or otherwise, will not be accepted. 
All shipments shall be carefully weighed 
by competent weighers upon scales that 
are known to be accurate within the lim¬ 
its of tolerance stated in scale specifica¬ 
tions. 

<b) Inspection of scales—Before 
weighing grain and grain products to and 
from cars, the scale and all other facili¬ 
ties to be used must be thoroughly in¬ 
spected to ascertain whether they are in 
proper working condition, necessary ad¬ 
justments or repairs, if any required, 
must be made, and an accurate and com¬ 
plete record thereof shall be entered at 
the time of inspection. 

(c) Shipping weights—Where the 
shipper weighs the grain or grain prod¬ 
ucts for shipment and a claim for loss 
and damage U subsequently filed on that 
shipment, the shipper shall furnish the 
•carrier with whom the claim is filed cer¬ 
tificates of weight showing car initials 
and number; the kind of grain or grain 
products; the total scale weight; the type 
and house number of the scale used; the 
number of drafts and weight of each 
draft; the date and time of weighing; 
whether the weight Is official, board-of- 
trade, grain-exchange. State, or other 
supervised weight; and the number of 
grain doors used. This information 
should be furnished at the time the claim 
is filed. 


RULES AND REGULATIONS 

<d‘ Destination weights—Where the 
consignee weighs a shipment of grain 
or grain products and a claim for loss and 
d?Jimge is subsequently filed on the ship¬ 
ment, the consignee shall furnish the 
carrier with whom the claim is filed cer¬ 
tificates of weight showing the car ini¬ 
tials and number; the kind of grain or 
grain products: the total scale weight; 
the type and house number of the scale 
used: the number of drafts and weight 
of each draft, and the date and time of 
weighing; and whether the weight Is of- 
ficinl. board-of-trade, grain-exchange. 
State, or other supervised weight. This 
information should be furnished at the 
time the claim Is filed. 

<e> A difference in weights at origin 
and destination, both of which arc based 
on supervised scales, establishes prima 
fade that the loss occurred in transit 
and that the railroad is liable. When 
a difference In weights is based in 
part on an unsupervlsed weight, which 
nevertheless, was accepted by the rail¬ 
road as the basis for assessing freight 
charges, such unsupervised weight in 
combination with a supervised weight es¬ 
tablishes prima facie that the loss oc¬ 
curred in transit and the railroad Is 
liable. When a difference In weights is 
based in part on an unsupervised weight, 
with the above exception, a prima facie 
ease of railroad liability for loss In transit 
has not been established. Such difference 
In weights Is a factor, however, to be con¬ 
sidered in connection with other evidence 
that a clear-record car arrived at desti¬ 
nation with seals Intact and unbroken 
or that the shipper made a written com¬ 
plaint that any car placed for loading 
was defective, In response to which the 
railroad filed a written report after in¬ 
vestigation of the complaint See para¬ 
graph 3 of Section 1037.3. 

§ 1037.2 Car*. 

(a) A car Is not In suitable condi¬ 
tion for the transportation of bulk grain 
and grain products when It is defective 
and a car is defective, among other rea¬ 
sons. when It has deteriorated doorposts 
to which grain doors cannot be securely 
attached by the use of retention straps. 

<b) The rules prescribed in this part 
1037. apply on shipments of bulk grain 
and grain products transported solely in 
railroad-owned and railroad-leased cars. 

(c) Cars with open-top linings ten¬ 
dered by the railroads may be used by 


the shipper without jeopardizing R ny 
subsequent claim which may be filed 

§ 1037.3 Claim*. 

(a) In computing the amount of the I 
loss for which the carrier will pay there I 
will be deducted from the gross amount 
of the ascertained actual loss one-fourth 
of 1 percent of the established loading 
weight to cover invisible loss and waste, 
provided, however, that where grain and 
grain products heat in transit and In¬ 
vestigation shows that the Invisible lc<* 
resulting therefrom exceeded one-fourth 
of 1 percent of such other amount nr 
may hereafter be fixed in the manner 
above stated, and that the carrier 
not otherwise liable for said loss, then the 
ascertained actual amount of the Invis¬ 
ible lass due to heating of the grain and 
grain products will be deducted 

<b> Where investigation discloses a 
defect In equipment, seal or seal record, 
or a transfer in transit by the carrier 
of a carload of bulk grain or grain r rod- 
ucts upon which the unloading wclrht is 
less than the loading weight and the 
shipper furnishes duly attested certifi¬ 
cates showing the correctness of the 
claimed weight and investigation fails 
to show that the discrepancy is due to 
defective scales or other shipper facili¬ 
ties. or to Inaccurate weighing or other 
error at point of origin or dcstlnntkm, 
or to fraud, then the resulting claim uld 
be adjusted subject to the deduct 1cm 
authorized in the immediately preced¬ 
ing paragraph 1 of this Section 1037.3 
provided, however, that the clear record 
of either the carriers* or shippers* farm- 
ties shall not be interpreted as affecting 
or changing the burden of proof now law¬ 
fully resting upon either party. There¬ 
fore. movement in a clear-record enr is 
not conclusive evidence of the fact that 
the car is not defective. It must be con¬ 
sidered along with other evidence to de¬ 
termine liability- 8cc paragraph 5 of ac¬ 
tion 1037.1. 

<c> In ease of a disputed claim, the 
records of both the carrier and the claim¬ 
ant affecting the shipment involved sh?ll 
be available to both parties. These rec¬ 
ords shall Include a written complaint, 
if any. filed by the shipper with the rail¬ 
road at the time the car was placed ter 
loading that the car was defective and 
the written report of an Investigation of 
the complaint, filed by the railrosd with 
the shipper. If made. 

|Fit Doc.75-28489 Filed 10-31-75.8:45 an ] 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


i 


department of the treasury 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

QUALIFIED JOINT AND SURVIVOR 
ANNUITIES 

Notice of Proposed Rule Making; 
Correction 

On Friday, October 3. 1975. notice of 
proposed rule making was published in 
the Federal Reoisteb <40 FR 45828). The 
following corrections are made to the 
proposed regulations: 

(1> In line 10 of subdivision (1) of 
| 1401<a)-ll(C> <3> (page 45831). the 
reference to subdivision <1) should be 
redesignated • subdivision <li>". 

(2) In line 6 of subparagraph (2) 
of 9 1.401<a)-ll(e) (page 45832), the 
reference to (d)(2) should be redesig¬ 
nated "<d> <3>". 

<3> In line 3 of paragraph <f) of 
9 140i(a)-ll (page 45832), the refer¬ 
ence to (d)(2) should be redesignated 

"(d) (3>'\ 

<4> In line 8 of paragraph (f) of 
I l,401(a)-ll (page 45832), the refer¬ 
ence to (d> (2) should be redesignated 

“(d)(3) M . 

(5) In line 3 of subparagraph (3> of 
11,401 (a)-ll(f) (page 45832). the word 
“participation's" should be "partici¬ 
pant's". 

Robert A. Bley, 

Acting Director, Legislation 
and Regulations Division. 
(TO Doc.75-28492 Filed 10-21-75; 8:4ft am | 


[ 31 CFR Part 12 ] 

HEARING RULES FOR SANCTION PRO¬ 
CEEDINGS PURSUANT TO EXECUTIVE 
ORDER 11246 

Notice of Proposed Rulemaking 

The Department of the Treasury pro¬ 
poses to adopt hearing rules for sanction 
proceedings pursuant to Executive Or¬ 
der 11246. The hearing rules would apply 
to determine whether a Department of 
the Treasury contractor is in compliance 
with 41 CFR Part 60 and 41 CFR Part 
10-12. If after the issuance of a show 
cause notice the contractor does not 
within 30 days show cause why enforce¬ 
ment proceedings pursuant to Executive 
Order 11246 should not be instituted, the 
agency will issue a notice of proposed 
cancellation, termination, or Ineligibil¬ 
ity. The proposed regulations would gov¬ 
ern the procedures which thereby ensue. 
The proposed hearing rules are modeled 
on the Department of Labor hearing 
rules contained at 41 CFR 60-1 r 26. 

The Department of the Treasury plans 
to recodify and revLse at a later date 41 


CFR Part 10-12, as 31 CFR Part 12. Sub- 
part A. 

Consideration will be given to any com¬ 
ments or suggestions regarding the pro¬ 
posed rules. Such comments or sugges¬ 
tions should be submitted in writing 
(preferably in duplicate) to the Office of 
Equal Opportunity Program. Depart¬ 
ment of the Treasury. Washington. D.C. 
20220 on or before November 28. 1975. 

Any such comments will be available 
for public inspection upon request there¬ 
for. 

Therefore it is proposed that a new 
Part 12, Subpart B be added to Subtitle 
A of Title 31 of the Code of Federal Reg¬ 
ulations to read as follows: 

I seal I Edward C. 8chmults. 

Under Secretary . 


PART 12—SANCTION PROCEEDINGS 

Subpart B—Hearing Rule* 

See. 

12.101 Applicability of rules, waiver, modi¬ 

fication. 

12.102 Definitions. 

12.103 Computation of time 

12.104 Form. 

12.105 Filing; service. 

12.106 Notice of proposed cancellation, ter¬ 

mination. or ineligibility. 

12.107 Answer. 

12.106 Amendments. 

12.109 Notice of healing. 

12.110 Motions, dispositions of motions. 

12.111 Participation by interested persons. 

12.112 Adminlous as to facts and docu¬ 

ments. 

12.113 Production of documents and things 

and entry upon land for Inspection 
and other purposes. 

12.114 Depositions upon oral examination. 

12.115 Designation. 

12.116 Authority and mponaib ill ties. 

12.117 Appearances. 

12.118 Appearance of witnesses. 

12.119 Evidence; testimony. 

12.120 Objections; exceptions. 

12.121 Offer of proof. 

12.122 Public documents. 

12.123 Ex parte communications. 

12 124 Oral argument. 

12.125 Official transcript. 

12.126 Summary Judgment. 

12.127 Proposed findings of fact and con¬ 

clusions. 

12.128 Record tor recommended decision. 

12 129 Recommended decision. 

12.130 Exceptions to recommended decision. 

12.131 Record for Final Treasury Depart¬ 

ment Decision. 

12.132 Final Treasury Department Decision. 

12.133 Submission of Pinal Treasury Depart¬ 

ment Decision to OFCC. 

Authority: Executive Order 11246. as 
amended. 

§ 12.101 Applicability of rules, waiver, 
modification. 

(a) Applicability of rules. These rules 
of procedure supplement the provisions 


of 41 CFR 60-1.26<b>. The rules govern 
the practice and procedure for hearings 
conducted with respect to the Imposition 
of sanctions under sections 208(b), 209 
(a) <5) nnd <6> of Executive Order No. 
11246. as amended. 

(b) Waiver, modification. Upon notice 
to all parties, the hearing examiner or 
the Under Secretary may, with respect 
to matters pending before him modify 
or waive any rule herein upon a deter¬ 
mination that no party will be prejudiced 
and that the ends of justice will be served 
thereby. 

§ 12.102 Definition*. 

As used In these rules: 

(a) "Department” means the Depart¬ 
ment of Treasury. 

(b> "Director" means the Director of 
the Equal Opportunity Program. Depart¬ 
ment of the Treasury. 

(c) "Notice" means, unless the context 
clearly Indicates otherwise, the Notice of 
Proposed Cancellation, Termination or 
Ineligibility. 

(d) "The order" means Executive 
Order 11246 of September 24, 1965 (30 
FR 12319), as amended (32 FR 14303). 

(e> "Party" means a respondent; the 
Director of the Equal Opportunity Pro¬ 
gram, Department of the Treasury; and 
any person or organization participating 
In a proceeding pursuant to 9 15.12(a). 

<f> "Respondent" means a person or 
organization against whom sanctions are 
proposed because of alleged violations of 
Executive Order 11246, and the rules, 
regulations, and orders thereunder. 

(g) "Under Secretary" means Under 
Secretary of the Department of the 
Treasury. 

§ 12.103 Compulation of timr. 

In computing any period of time under 
these rules or In an order Issued here¬ 
under. the time begins with the day fol¬ 
lowing the act. event, or default, and in¬ 
cludes the lost day of the period, unless 
it Is a Saturday. Sunday, or legal holiday 
observed In the District of Columbia. In 
which event It includes the next fol¬ 
lowing business day. 

§ 12.101 Form. 

Documents and pleadings filed pur¬ 
suant to a proceeding herein shall be 
dated, the original signed in ink, shall 
show the docket description and title of 
the proceeding, and shall show the title. 
If any, and address of the signatory. 
Copies need not be signed, but the name 
of the person signing the original shall 
be reproduced. 

§ 12.105 Filing; »miw. 

(a) Manner of service. Service upon 
any party shall be made by the party 111- 
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ing the document or pleading by deliver¬ 
ing a copy or moiling a copy to the last 
known address: Provided , however, That 
the notice of hearing shall be sent by 
registered mall, return receipt requested, 
pursuant to 41 CFR 60-1.26(b) (1). 

<b> Upon whom served. All papers 
thall be served upon counsel of record 
and upon parties not represented by 
counsel. 

Cc) Proof of service . A certificate of the 
person serving the pleading or other 
document by personal delivery or by 
mailing, setting forth the manner of said 
service shall be prima facie proof of 
service. 

<d) Number of copies. An original and 
two copies of documents shall be filed 
with the hearing examiner designated to 
hear the ca*e. If no hearing examiner has 
been assigned, the original and two copies 
of the documents shall be filed with the 
Under Secretary. 

§ 12.106 Notice* of proposed cancella¬ 
tion, termination, or ineligibility. 

(A) Actions shall be commenced under 
this part and 41 CFR 60-l.26<bW2> by 
service of a written notice on the con¬ 
tractor or subcontractor against whom 
the Director seeks the imposition of sanc¬ 
tions. The notice shall indicate whether 
the Director proposes to request the 
Under Secretary to cancel or terminate, 
or cause to be canceled or terminated, 
in whole or In part, any one or more con¬ 
tracts or subcontracts or to declare the 
prime contractor or subcontractor ineli¬ 
gible for further contracts or subcon¬ 
tracts under section 200 of the order. The 
notice shall contain a concise Jurisdic¬ 
tional statement, a short and plain state¬ 
ment of the matter furnishing a basis for 
the imposition of sanctions, an enumera¬ 
tion of the sanctions being proposed, 
and a citation of the provisions of the 
order or regulations pursuant to which 
the requested action may be taken. 

0>) Posting the notice . Immediately 
upon receipt of the Notice, the Respond¬ 
ent shall post it at the affected worksite 
in a place conspicuous to Respondent’s 
employees. 

§ 12.107 AiMwer. 

(a) Filing and service. Within 14 days 
after receipt of the notice of proposed 
cancellation, termination, or Ineligibility. 
Respondent shall file an answer and a 
hearing request with the hearing exam¬ 
iner or, if no hearing examiner has been 
designated, with the Under Secretary. 

<b) Contents; failure to file. The an¬ 
swer shall admit or deny specifically, and 
in detail, matters set forth in each alle¬ 
gation of the notice, unless Respondent 
is without knowledge, In which case the 
answer shall so state, and the statement 
shall be deemed a denial. Matters not 
specifically denied shall be deemed ad¬ 
mitted. Matters alleged as affirmative 
defenses shall be separately stated and 
numbered. Failure to file an answer shall 
constitute an admission of all facts re¬ 
cited In the notice. 

(c) /fearing request . The request for a 
hearing shall be included as a separate 
paragraph of the answer 


§ J2.10C Amendment*. 

The Director may amend the notice 
once as a matter of course before on 
answer la filed, and Respondent may 
amend Its answer once as a matter of 
course not later than 10 days after the 
filing of the original answer. Other 
amendments of the notice or of the an¬ 
swer to the notice shall be made only by 
leave of the hearing examiner. An 
amended notice shall be answered with¬ 
in 7 days of its service, or within the 
time for filing an answer to the original 
notice, whichever period Is longer. 

§ 12.109 Notice of hearing. 

In response to Respondent’s request 
for a hearing, a notice of hearing shall 
be served on the Respondent pursuant 
to 41 CFR 60-1.26(b) (1). Such noUce 
shall contain the lime, place, and na¬ 
ture of the hearing and the legal author¬ 
ity under which the proceedings are to 
be held. 

8 12.110 Motion*; di«;>Oftttton of mo¬ 
tion*. 

(a) Motions. Motions shall state the 
relief sought, the authority relied upon 
and the facts alleged, and shall be filed 
with the hearing examiner, or with the 
Under Secretary if no hearing examiner 
has been designated. If made before or 
after the hearing itself, these matters 
shall be in writing. If rtiade at the hear¬ 
ing. they may be stated orally. Within 7 
days after a written motion is received, 
or such other time period as may be 
fixed, any party may file a response to a 
motion. 

(b) Disposition of motions. The hear¬ 
ing examiner, or Under Secretary, may 
not grant a written motion prior to ex¬ 
piration of the time for filing responses 
thereto, except upon consent of the par¬ 
ties or following a hearing thereon, but 
may overrule or deny such motion with¬ 
out awaiting response: Provided, how¬ 
ever\ That prehearing conferences, hear¬ 
ings. and decisions need not be delayed 
pending disposition of motions. Rulings 
by the hearing examiner shall not be 
appealed prior to the transfer of the case 
to the Under Secretary, but shall be con¬ 
sidered by the Under Secretary when the 
case Is transferred to him for decision. 

§12.111 Participation by inlrrr*lit! 
proton*. 

(a) <1> To the extent that proceedings 
hereunder involve employment of per¬ 
sons covered by a collective bargaining 
agreement, and compliance may neces¬ 
sitate a revision of such agreement, any 
labor organization which Is a signatory 
to the agreement shall have the right to 
participate as a party. 

(2) Other persons or organizations 
shall have the right to participate as 
parties if the final decision of the Under 
Secretary could adversely affect them or 
the class they represent and such partici¬ 
pation may contribute materially to the 
proper disposition of the proceedings. 

(3) Any person or organization wish¬ 
ing to participate as a party under this 
paragraph shall file and serve upon the 
hearing examiner, or upon the Under 


Secretary, If no hearing examiner has 
been designated, and all parties a p*u. 
tion within 14 days after the commence¬ 
ment of the action. Such petition *hali 
concisely state (1) petitioner’s Interest in 
the proceedings. <H> who will appear for 
petitioner, (111) the issues on which p*u- 
tloner wishes to participate, and iiv> 
whether petitioner intends to present 
witnesses. 

<4^ The hearing examiner shall deter¬ 
mine whether each petitioner has the 
requisite interest in the proceedir. 
shall permit or deny participation ac¬ 
cordingly. Where petitions to participate 
as parties are made by individuals or 
groups with common interest, the hear¬ 
ing examiner may request all such peti¬ 
tioners to designate a single representa¬ 
tive to represent all such petitioner' 
Provided . That the representative of a 
labor organization qualifying to partici¬ 
pate under subparagraph <1> of this 
paragraph must be permitted to partici¬ 
pate In the proceeding. The hcartm: ex¬ 
aminer shall give each petitioner writ¬ 
ten notice of the decision on his peU- 
tion; and if the petition U denied he 
shall briefly state the grounds for denial 
and shall then treat the petition as a 
request for participation as nmirw 
curiae. The hearing examiner shall gtw 
written notice to each party of each peti¬ 
tion granted. 

(b> (1> Any other interested person or 
organization wishing to participate a. 
amicus curiae shall file a petition before 
the commencement of the final hearmn 
with the hearlhg examiner. Such petition 
shall concisely state (1> the petitioner’s 
interest in the hearing. (11) who wilt rep¬ 
resent the petitioner, and (111) the issues 
on which petitioner Intends to pre*ent 
argument. The hearing examiner mr\y 
grant the petition If he finds that the 
petitioner has a legitimate interest in the 
proceedings, and that such participation 
may contribute materially to the proper 
disposition of the issues. An amicus > ti- 
riae Is not a party but may partklpat: 
as provided in this paragraph 

(2* An amicus curiae may present - 
brief oral statement at the hcarluu at 
the point in the proceedings specified by 
the hearing examiner. He may submit a 
written statement of position to 'he 
hearing examiner prior to the beginning 
of a hearing, and shall serve a copy on 
each party;. He may also submit a brief 
or wTltten statement at such time as the 
parties submit briefs and exception*, nnd 
shall serve a copy on each party 

g 12.112 AdaftMana to fart* and 
ament*. 

Not later than 14 days prior to the 
date of the hearing, except for good cause 
shown, or not later than 14 days i>rlcr to 
such earlier date as the hearing exam¬ 
iner may order, any party may ser c 
upon an opposing party a written request 
for the admission of the genuineness una 
authenticity of any relevant document*, 
described In, and exhibited with, the re¬ 
quest, or for the admission of the tnit- 
of any relevant matters of fact stated in 
the request. Each of the matters as to 
which an admission Is requested shah De 
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deemed admitted, unless within a period 
designated in the request (not less than 
7 days, and not more than 10 days, alter 
receipt of service thereof) the party to 
whom the request is directed serves upon 
the requesting party a sworn statement 
cither (a) denying specifically the 
nutters as to which an admission is re¬ 
quested. or <b) setting forth in detail the 
reason* why he cannot truthfully either 
admit or deny such matters. 

§ 12.113 Production of document* and 
tiling* and entry ujhui land for in- 
-portion and other purpose*. 

(a) After commencement of the ac¬ 
tion, any party may serve on any other 
party a request to produce and or permit 
the party, or someone acting on his be¬ 
half, to inspect and copy any unprivi¬ 
leged documents, phonorecords. and 
other compilations which contain or 
may lead to relevant information and 
which arc in the possession, custody, or 
control of the party upon whom the re¬ 
quest is served. If necessary, translation 
of data compilations shall be done by 
the party furnishing the information. 

<b) After commencement of the 
action, any party may serve on any other 
party a request to permit entry upon 
designated property which may be rele¬ 
vant to the issues in the proceeding and 
which Is in the possession or control of 
the party upon whom the request Is 
served for the purpose of Inspection, 
measuring, surveying or photograph¬ 
ing, testing, or sampling the property or 
any designated object or area 

»c) Each request shall set forth with 
reasonable particularity the items to be 
inspected and shall specify a reasonable 
time and place for making the inspection 
and performing the related acts. 

• d) The party upon whom the request 
Is served shall respond within 10 days 
after receipt of service of the request. 
The response shall state, with respect to 
each item, that inspection and related 
activities will be permitted as requested, 
unless there are objections, in which case 
the reasons for each objection shall be 
stated. The party submitting the request 
may move for an order with respect to 
any objection or to other failure to 
respond. 

§ 12.111 upon omf rlam¬ 

ination. 

<a) Depositions; notice of examina¬ 
tion. After commencement of the action, 
any party may take the testimony of any 
person, including a party, having per¬ 
sonal or expert knowledge of the matters 
in issue, by deposition upon oral exami¬ 
nation for the purposes of discovery and 
or the perpetuation of testimony. A party 
(pairing to take a deposition shall give 
reasonable notice in writing to every 
other party to the proceeding. The notice 
JhaH state the time and place for taking 
the deposition and the name and address 
of each person to be examined, if known, 
and if the name U not known, a general 
description sufficient to identify him or 
the particular class or group to which he 
Xiongs. The notice shall also set forth 


the categories of documents the witness 
Is to bring with him to the deposition. If 
any. A copy of the notice shall be fur¬ 
nished to the person to be examined un¬ 
less his name Is unknown. 

<b» Production of t oitness: obligation 
of parties; objections . It shall be the obli¬ 
gation of each party to produce for ex¬ 
amination any person, along with such 
documents as may be requested, at the 
time and place, and on the date, set forth 
In the notice, if that party has control 
over such person. Each party shall be 
deemed to have control over its officers, 
agents, employees, and members. Deposi¬ 
tions shall be held within the county in 
which the witness resides or works. The 
party or prospective witness may file with 
the hearing examiner, or with the Under 
Secretary, if no hearing examiner has 
been assigned, an objection within 7 days 
after the identity of such witness first be¬ 
comes known, stating with particularity 
the reasons why the party cannot or 
wight not to produce a requested witness. 
The party serving the notice may move 
for an order with respect to such objec¬ 
tion or failure to produce a witness. All 
errors or irregularities in compliance 
with the provisions of 'this section shall 
be deemed waived unless a motion to sup¬ 
press the deposition or some part thereof 
Is made with reasonable promptness after 
such defect is noted or, with due dili¬ 
gence, might have been ascertained. 

fc) Before whom taken: scope of ex¬ 
amination; failure to answer. Depositions 
may be taken before any officer author¬ 
ized to administer oaths by the laws of 
the United 8tates or of the place where 
the deposition Is held. At the time and 
Place specified in the notice, the officer 
designated to take the deposition shall 
permit each party to examine and cross- 
ex Amine the witness under oath upon any 
unprivileged matter which Is relevant to 
the subject matter of the proceeding, or 
which is reasonably calculated to lead to 
the production of relevant and otherwise 
admissible evidence. All objections to 
questions, except as to the form thereof, 
and all objections to evidence are re¬ 
served until the hearing. A refusal or 
failure on the part of any person under 
the control of a party to answer a ques¬ 
tion shall operate to create a presump¬ 
tion that the answer, if given, would be 
unfavorable to the controlling party, un¬ 
less the question is subsequently "ruled 
improper by the hearing examiner or the 
hearing examiner rules that there was 
valid justification for the witness* failure 
or refusal to answer the question: Pro- 
rtrfecf, That the examining party shall 
note on the record during the deposition 
the question which the depondent has 
failed, or refused to answer, and state his 
intention to invoke the presumption if no 
answer lx forthcoming. 

«tt Subscription: certification: filing. 
The testimony shall be reduced to type¬ 
writing by the officer Uking the deposi¬ 
tion or under his direction, and shall be 
subscribed by the witness In the presence 
of the officer wrho shall attach his cer¬ 
tificate stating that the witness was duly 


sworn by him and that the deposition is & 
true record of the testimony and exhibits 
given by the witness, and that said officer 
is not of counsel or attorney to any of the 
parties nor interested in the proceeding 
If the deposition Is not signed by the wit¬ 
ness because he is ill, dead, cannot be 
found, or refuses to sign It. such fact 
shall be noted in the certificate of the 
officer and the deposition may then be 
used as fully as though signed. The officer 
shall immediately deliver any original 
copy of the transcript, together with his 
certificate, in person or by moll to the 
hearing examiner, or to the Under Secre¬ 
tary. if no hearing examiner has been as¬ 
signed Copies of the transcript and cer¬ 
tificate shall be furnished to all persons 
desiring them, upon payment of reason¬ 
able charges thereof, unless distribution 
is restricted by order of the hearing ex¬ 
aminer for good cause shown. 

(e) Rulings on admissibility: use of 
deposition . Subject to the provisions of 
this section, objection may be made at 
the hearing to receiving in evidence any 
deposition or part thereof for any reason 
which would require the exclusion of the 
evidence if the witness were then present 
and testifying. Any part or all of a 
deposition, so far as admissible in the 
discretion of the hearing examiner, may 
be used against any party who was pres¬ 
ent or represented at the taking of the 
deposition or who had reasonable notice 
thereof, in accordance with the following 
provisions: 

1 I > Any deposition may be used by any 
party for the purpose of contradicting or 
impeaching the testimony of the depo¬ 
nent as a witness 

<2> The deposition of a party or of 
anyone who at the time of taking the 
deposition was an officer, director, or 
managing agent, or was designated to 
testify on behalf of a public or private 
corporation, partnership, association, or 
governmental agency which Is a parti 
may be used by the adverse party for anv 
purpose. 

<3) The deposition of a witness, 
whether or not a party, may be used by 
any party' for any purpose if the hear¬ 
ing examiner finds: (f> That the witness 
is dead; or (ii) that the witness is un¬ 
able to attend or testify because of age. 
illness, infirmity, or imprisonment; or 
till) that the party offering the deposi¬ 
tion has been unable to procure the at¬ 
tendance of the witness by notice; or <ivi 
upon application and notice, that such 
exceptional circumstances exist as to 
make it desirable to allow the deposition 
to be used. 

(4> If only part of a deposition U In¬ 
troduced in evidence by a party, any 
party may introduce any other parts by 
way of rebuttal and otherwise 

»f> Stipulations . If the parties so 
stipulate In writing, depositions may be 
taken before any person at any time or 
Place, upon any notice and in any 
manner, and when so taken may be used 
like other depositions. 

§12. IIS Dr»ig nation. 

Hearings shall be held before a hearing 
examiner designated by the Under Sec- 
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ret&ry. After service of an order desig¬ 
nating a hearing examiner to preside, 
and until such examiner mnkej his deci¬ 
sion. motions and petitions shall be sub¬ 
mitted to him. In the case of the death, 
illness, disqualification, or unavailability 
of the designated hearing examiner, 
another hearing examiner may be desig¬ 
nated to take his place. 

§12.116 Authority and rr»ponftibilitir«. 

The hearing examiner shall propose 
findings and conclusions to the Under 
Secretary’ on the basis of the record be¬ 
fore him. In order to do so. he sliall have 
the duty to conduct a fair hearing, to 
take all necessary action to avoid delay, 
and to maintain order. He shall have all 
powers necessary to those ends, includ¬ 
ing. but not limited to, the power to: 

(a) Hold conferences to settle, sim¬ 
plify. or fix the issues in a proceeding, or 
to consider other matters that may aid in 
the expeditious disposition of the pro¬ 
ceeding by consent of the parties or upon 
his own motion; 

(b> Require parties to state their posi¬ 
tion with respect to the various issues in 
the proceeding; 

(c> Require parties to produce for ex¬ 
amination those relevant witnesses and 
documents under their control: 

(d) Administer oaths; 

(e> Rule on motions, and other proce¬ 
dural items on matters pending before 
him; 

<f > Regulate the course of the hearing 
and conduct of participants therein; 

(g) Examine and cross-examine wit¬ 
nesses. and introduce into the record 
documentary or other evidence; 

(h) Receive rule on exclude, or limit 
evidence, and limit lines of questioning 
or testimony which ore irrelevant, im¬ 
material or unduly repititous; 

(1) Fix time limits for submission of 
written documents in matters before him 
and extend any time limits established 
by this part upon a determination that 
no party will be prejudiced and that the 
ends of justice will be served thereby: 

(J) Impose appropriate sanctions 
against any party or person failing to 
obey an order under these rules which 
may Include: 

i 1 > Excluding all testimony of an un- 
reponstve or evasive witness, or,deter¬ 
mining that the answer of such witness, 
if given, would be unfavorable to the 
party having control over him; and 

(2) Expelling any party or person from 
further participation in the hearing: 

ik) Take official notice of any material 
fact not appearing in evidence in the rec¬ 
ord, which is among the traditional mat¬ 
ters of judicial notice: 

<1) Recommend whether the Respond¬ 
ent Is in current violation of Executive 
Order 11246, as amended, and applicable 
rules, regulations, and orders as well as 
the nature of whatever corrective action 
may be necessary to bring the Respond¬ 
ent into compliance with the equal em¬ 
ployment opportunity clause; 

On) Recommend to the Under Secre¬ 
tary the adoption of a consent order 
agreed to by the parties In settlement of 
the Issues in a proceeding; and 


<n) Take any action authorized by 
these rules. 

§ 12.117 Appearance*. 

(a) Representation. The parties or 
other persons or organizations partici¬ 
pating pursuant to 8 12.111 have the right 
to be represented by counsel. 

(b) Failure to appear. In the event that 
a party appears at the hearing and no 
party appears of the opposing side, the 
party who is present shall have an elec¬ 
tion to present his evidence in whole or 
such portion thereof sufficient to make a 
prima facie case before the hearing ex¬ 
aminer. Failure to appear at the hearing 
shall not be deemed to be a waiver of the 
right to be served with a copy of the 
hearing examiner’s recommended deci¬ 
sion and to file exceptions to it 

§ 12.118 Appearance of wilnc*»r*. 

(a) A party wishing to procure the ap¬ 
pearance at the hearing of any person 
having personal or expert knowledge of 
the matters in issue shall serve on the 
prospective witness a notice setting forth 
the time, date, and place at which he is 
to appear for the purpose of giving testi¬ 
mony. The notice shall also set forth the 
categories of documents the witness is to 
bring with him to the hearing If any. A 
copy of the notice shall be filed with the 
hearing examiner and additional copies 
shall be served upon the opposing parties. 

(b> It shall be the obligation of each 
party to produce for examination any 
person, along with such documents as 
may be requested, at the time and place, 
and on the date, set forth In the notice. 
If that party has control over such per¬ 
son. Each party shall be deemed to have 
control over its officers, agents, em¬ 
ployees. and members. Due regard shall 
be given to the convenience of witnesses 
In scheduling their testimony so that 
they will be detained no longer than 
reasonably necessary. 

(c> The party or prospective witness 
may file on objection within 7 days after 
the identity of such witness first becomes 
known, stating with particularity the 
reasons w hy the party cannot produce a 
requested witness. The party serving the 
notice may move for an order with re¬ 
spect to such objection or failure to pro¬ 
duce a witness. 

§ 12.119 Evidence; testimony. 

Formal rules of evidence shall not 
apply, but rules or principles designed to 
assure production of the most probative 
evidence available shall be applied, as 
the hearing examiner directs. A witness 
shall be available for cross-examination, 
and. at the discretion of the hearing ex¬ 
aminer. may be cross-examined without 
regard to the scope of direct examina¬ 
tion as to any matter w’hich is relevant 
and material to the proceeding. The 
hearing examiner may exclude evidence 
which is immaterial, irrelevant, or un¬ 
duly repetitous. 

§ 12.120 Objection*; rxceplion*. 

(a) Objections. If a party objects to 
the admission or rejection of any evi¬ 
dence or to the limitation of the scope of 


any examination or cross-examination 
or the failure to limit such scope, he shall 
state briefly the grounds for such objec¬ 
tion. Rulings on all objections shall ap¬ 
pear In the record. Only objections made 
before the hearing examiner may be re¬ 
lied upon subsequently In the proceed¬ 
ings. 

(b) Exccptiojis. Formal exception to 
an adverse ruling is not required. Rulings 
by the hearing examiner shall not be 
appealed prior to the transfer of the case 
to the Under Secretary, but shall be 
considered by the Under Secretary upon 
filing exceptions to the hearing ex¬ 
aminer’s recommendations and con¬ 
clusions. 

§ 12.121 Offer of proof. 

An offer of proof made In connection 
with an objection taken to any ruling of 
the hearing examiner excluding proffered 
oral testimony shall consist of a state¬ 
ment of the substance of the evidence 
which the offeror contends would be ad¬ 
duced by such testimony; and. if the 
excluded evidence consists of evidence 
in written form or consists of reference 
to documents, a copy of such evidence 
shall be marked for identification and 
shall accompany the record as the offer 
of proof. 

§12.122 Public document*. 

Whenever a party offers a public docu¬ 
ment. or part thereof, in evidence, and 
such document, or part thereof, has been 
shown by the offeror to be reasonably 
available to the public, such documents 
need not be produced or marked for 
identification, but may be offered for of¬ 
ficial notice as a public document Item by 
specifying the document or relevant part 
thereof. 

§12.123 Ex parte communication*. 

The hearing examiner shall not con¬ 
sult any person, or party, on any fact in 
Issue unless upon notice and opportunity 
for all parties to participate. No employee 
or agent of the Federal Government en¬ 
gaged in the investigation and prosecu¬ 
tion of this case shall participate or ad¬ 
vise in the rendering of the recom¬ 
mended or final decision. 

§12.124 Oral argument. 

Any party shall be entitled upon re¬ 
quest to a "reasonable period betw een the 
close of evidence and termination of the 
hearing for oral argument. Oral argu¬ 
ment shall be included In the official 
transcript of the hearing. 

§ 12.123 Official transcript. 

The Department will designate the 
official reporter for all hearings. The of¬ 
ficial transcripts of testimony taken, 
together with any exhibits, briefs, or 
memoranda of law filed therewith, shall 
be filed with the hearing examiner 
Transcripts of testimony may be ob¬ 
tained from the official reporter by the 
parties and the public at rates not to 
exceed the applicable rates fixed by the 
contract between the Department and 
the reporter unless distribution is lim¬ 
ited by order of the hearing examinee 
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for Rood cause shown. Upon notice to 
ji parties, the hearing examiner may 
authorise such corrections to the tran¬ 
script as are necessary to reflect accu¬ 
rately the testimony. 

12.126 Summary judgment. 

• a) For Director. At any time alter 
the expiration of 14 days from the com¬ 
mencement of the action or alter service 
of n motion for summary Judgment by 
the Respondent* the Director may move 
the hearing examiner with or without 
supporting affidavits for a summary 
jiiciKinent In his favor upon all claims 
or any part thereof. 

<b) For Respondent. The Respondent 
may. at any time after commencement 
of the action, move the hearing exam¬ 
iner with or without supporting affidavits 
for a summary judgment in hi* favor as 
to oil claims or any part thereof. 

<c> Other parties. Any other party to 
a formal proceeding under this port may 
support or oppose motions for summary 
judgment made by the Director or Re¬ 
spondent, in accordance with this sec¬ 
tion, but may not move for a summary 
Judgment in his own behalf. 

<d> Motion and proceedings thereon. 
Tiie motion for summary Judgment shall 
be serv ed upon all parties and filed with 
the hearing examiner or. if no hearing 
esrtminer has been designated, with the 
Under Secretary, at least 15 days before 
the time fixed for any hearing on the 
motion. The adverse party or parties 
may serve opposing affidavits prior to 
the day of any hearing on the motion. 
T!ie Judgment sought shall be rendered 
forthwith if the notice and answer, dep¬ 
ositions, and admissions on file, together 
with the affidavits, if any, show' that 
tliere is no genuine issue as to any ma¬ 
terial fact and that the moving party 
is entitled to a judgment as a matter of 
law. A summary judgment rendered for 
or ngalnst the Director or the Respond¬ 
ent shall constitute the hearing exam¬ 
iners findings and recommendations to 
the Under Secretary* on the issues In¬ 
volved. Hearings on motion made under 
this .section shall be scheduled by the 
hearing examiner, or the Under Secre¬ 
tary. 

•ei Case not fully adjudicated on mo¬ 
tion. If on motion under this section 
Judgment is not rendered upon the whole 
case for all the relief asked and a final 
hearing is necessary, the hearing exam¬ 
iner shall If practicable ascertain what 
material facts exist without substantial 
controversy and what material facts arc 
actually und in good faith controverted. 
He shall thereupon make an order speci¬ 
fying the facts that appear without sub- 
antial controversy. Including the extent 
to which relief Is not in controversy, and 
directing such further proceedings as are 
lust. At the hearing on the merits, the 
specified shall be deemed estab¬ 
lished. and the final hearing shall be 
conducted accordingly. 

<D Form of affidavits; further testi¬ 
mony; defense required. Supporting and 
opposing affidavits shall be made on per¬ 
sonal knowledge, shall set forth such 


facts us would be admissible in evidence, 
and shall show affirmatively that the 
affiant Is competent to testify to the 
matters stated therein. Sworn or certi¬ 
fied copies of all papers or parts thereof 
referred to in an affidavit shall be at¬ 
tached thereto or served therewith. The 
hearing examiner may permit affidavits 
to be supplemented or opposed by deposi¬ 
tions or further affidavits. When a mo¬ 
tion for summary Judgment is made and 
supported as provided in this section, an 
adverse party may not rest upon the mere 
allegations or denials in his notice or 
answer, but his response, by affidavit or 
as otherwise provided in this section, 
must set forth specific facts showing 
there is a genuine issue for final hearing. 
If he does not so respond, summary 
judgment, if appropriate, shall be ren¬ 
dered against him. 

<g) When affidavits are unavailable. 
Should it uppear from the affidavits of n 
party opposing the motion that he can¬ 
not for the reasons stated present by af¬ 
fidavit facts essential to Justify ills oppo¬ 
sition, the hearing examiner may refuse 
the application for summary Judgment 
or may order a continuance to permit 
affidavits to be obtained or depositions to 
be taken or discovery to be had or make 
such other orders as are Just. 

<h> Affidavits made in bad faith. 
Should it appear to the satisfaction of 
the hearing examiner at any time that 
any of the affidavits presented pursuant 
to this section are presented in bad faith 
or solely for the purpose of delay, the 
hearing examiner may make such orders 
and Impose such sanctions as may be ap¬ 
propriate against the offending party. 

§ 12.127 Proposed finding* of far I and 
conclusion*. 

Within 20 days after receipt of the 
transcript of the testimony, each petrty 
and amicus may file a brief with the 
hearing examiner. Such briefs shall be 
served simultaneously on all parties and 
amici, and a certificate of service shall 
be furnished to the hearing examiner. 
Requests for additional time in which to 
file a brief shall be made to the hearing 
examiner, in wTiting. and copies shall be 
served simultaneously on the other 
parties. Requests for extensions shall be 
received not later than 3 days before the 
date such briefs are due. No reply brief 
may be filed except by speciul permis¬ 
sion of the hearing examiner. 

§ 12.128 Itrrord for reco m mended d<-« 
rhlofl. 

The transcript of testimony, exhibits, 
and all papers, documents, and requests 
filed In the proceedings, including briefs, 
but except the correspondence section of 
the docket, shall constitute the record 
for decision. 

§ 12.129 Itrronimriidrd drcUion. 

Within 20 days after the filing of briefs, 
or, if the parties elect not to file such 
documents, not more than 20 days after 
the close of the hearing, the hearing 
examiner shall recommend findings, con¬ 
clusions. and a decision. These recom¬ 
mendations shall be certified, together 


with the record for recommended deci¬ 
sion. to the Under Secretary for his 
decision. The recommended finding*, 
conclusions, and decisions shall be served 
on all parties and amici to the proceed¬ 
ing. 

§ 12.130 Fxrrption* lo rrt*niinit«*n<|«*tl 

deriniom. 

Within 14 days after receipt of the 
hearing examiners recommended find¬ 
ings, conclusions, and decision, any party 
may submit exceptions to said recom¬ 
mendation. These exceptions may be re¬ 
sponded to by other parties within 10 
days of their receipt by said parties. All 
exceptions and responses shall be filed 
with the Under Secretary. Service of such 
briefs or exceptions and responses there¬ 
to shall be made simultaneously on all 
parties to the proceeding, and a certifi¬ 
cate of service shall be furnished to the 
Under Secretary. Requests to the Under 
Secretary for additional time in which 
to file exceptions and responses thereto 
shall be served simultaneously on other 
parties. Requests for extensions must be 
received no later than 3 days before the 
exceptions ore due. 

§ 12.131 Record for fimil Trcn *ur> Dc- 
pMrtmml <frei%ton. 

The record for the Treasury Depart¬ 
ment final decision shall consist of the 
record for recommended decision, the 
rulings and recommended decision of the 
hearing examiner, and the exceptions 
and briefs filed subsequent to the hear¬ 
ing examiner's decision. 

§ 12.132 Final Trr««vi 7 llr|Mrtmrnl 
JrrtNMB. 

After expiration of the time for filing 
briefs and exceptions, the Under Secre¬ 
tary or higher Treasury Department of¬ 
ficial shall make a decision for the De¬ 
partment on the basis of the record. This 
decision shall be final upon the approval 
of the Director, Office of Federal Con¬ 
tract Compliance. Department of Labor 
A copy of the final Treasury Deportment 
decision shall be served on all parties and 
amici to the proceeding. 

8 12.133 >ubmi—ion of filial Trc\iM»r* 
Ur part merit drcUtnn lo HNL 

The Under Secretary shall submit the 
proposed final Treasury Department de¬ 
cision to the Director. Office of Federal 
Contract Compliance. Department of 
Labor, for approval. 

|FR Doc 7S 20441 Filed 10-21 75.8 ifl unj 

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[50 CFR Part 17] 

ENDANOEREO AND THREATENED 
WILDLIFE 

Proposed Endangered Status for 216 Spe¬ 
cies Appearing on Convention on Inter¬ 
nationa! Trade; Correction 

In FR Doc. 75-25479 appearing at page 
44329, In the Issue of September 26. 1975. 
in the paragraph headed “Submittal of 
Written Comments.** the date reading 
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October 28, 1975, should read November 
24, 1975. 

Dated: October 16, 1975. 

Lynn A. Gbeenwalt. 

Director 

Fish and Wildlife Service. 
|FR Doc.75 28372 Filed 10-21-75:8:45 am] 


MISSISSIPPI SANDHILL CRANE 

Determining Critical Habitat; Extension of 
Comment Period 

This notice extends the period for com¬ 
ments to the proposal, published Sep¬ 
tember 3. 1975 (40 FR 40521), determin¬ 
ing critical habitat for the Mississippi 
sandhill crane, an endangered species. 

The Fish and Wildlife Service has de¬ 
cided that this extension will allow per¬ 
sons affected by the proposed regulations 
additional comment time, as requested, 
and enable the Service to receive as broad 
a range of responses as possible. The 
comment period is hereby extended to 
October 31. 1975. 

Dated: October 17. 1975. 

Keith M. Schreiner, 

Acting Director , 

Fish and Wildlife Service. 

(PR Doc.75-28467 Filed 10-21-75:8:45 am] 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 971 ] 

LETTUCE GROWN IN LOWER RIO GRANDE 
VALLEY IN SOUTH TEXAS 

Notice of Proposed Handling Regulation 

This proposal, designed to promote the 
orderly marketing of lettuce grown In 
the Lower Rio Grande Valley in South 
Texas, would impose pack, container and 
Inspection requirements to standardize 
the pack of lettuce to be shipped to 
consumers. 

Consideration is being given to the 
Lssuance of a handling regulation, here¬ 
inafter set forth, which was unanimously 
recommended by the South Texas Let¬ 
tuce Committee. The committee has been 
establLshed pursuant to Marketing 
Agreement No. 144 and Marketing Order 
No. 971 (7 CFR Part 971) which regu¬ 
late the handling of lettuce grown in 
the Lower Rio Grande Valley in South 
Texas. This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended <7 U.S.C. 601 et 
seq.). 

This proposal is in accord with the 
committee’s recommendations and mar¬ 
keting policy and reflects its appraisal 
of the 1975-76 crop of lettuce in the 
Lower Valley and marketing prospects 
for the season. 

The South Texas lettuce industry as 
well as other lettuce shipping areas are 
accustomed to operating on a six day 
shipping week. The experience has been 
that a six day shipping week is adequate 
for five days distribution in terminal 
markets. Therefore, proposed “packag¬ 
ing holidays’* on Sundays and Christmas 


Day would promote more orderly 
marketing. 

The proposed pack and container re¬ 
quirements are in accord with the gen¬ 
erally accepted commercial practices of 
the South Texas lettuce industry of 
packing specified numbers of heads of 
lettuce in specific sized containers lim¬ 
ited to those found acceptable to the 
trade for safe transportation of the 
lettuce, and w'lll prevent deceptive 
practices. 

No purpose would be served by regu¬ 
lating the pack or requiring the inspec¬ 
tion and assessment of insignificant 
quantities of lettuce. Therefore quan¬ 
tities up to two cartons of lettuce per 
day would be exempt from such 
requirements. 

Proposed provisions with respect to 
special purpose shipments. Including ex¬ 
port. are designed to meet the different 
requirements for other than commercial 
channels of domestic trade. Because of 
the production area’s proximity to the 
Mexican border. Mexican buyers have 
been accustomed to acquiring small lota 
of production area lettuce for their home 
market. These buyers can utilize lettuce 
which fails to meet the pack and con¬ 
tainer regulations. Inasmuch as such 
shipments have a negligible effect on the 
domestic market, they should be per¬ 
mitted provided certain safeguard re¬ 
quirements are met. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with these proposals shall file the 
same In duplicate with the Hearing 
Clerk. Room 112-A. U.S. Department of 
Agriculture. Washington. D.C. 20250. not 
later than November 6, 1975. All written 
submissions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). The proposal is as follows: 

§971.316 Handling regulation. 

During the period November 24. 1975. 
through March 31, 1976, no person shall 
handle any lot of lettuce grown in the 
production area unless such lettuce meets 
the requirements of paragraphs (a). <b>, 
(c). and (d) of this section, or unless 
such lettuce is handled in accordance 
with paragraphs <e> or (f) of this sec¬ 
tion. Further, no person may package 
lettuce during the above period on any 
Sunday or on Christmas Day. 

<a> lReserved) v 

(b) Pack . (1) Lettuce heads, packed in 
container Nos. 7303, 7306, or 7313, if 
wrapped may be packed only 18. 20, 22, 
24. or 30 heads per container: If not 
wrapped, only 18. 24. or 30 heads per 
container. 

(2> Lettuce heads In container No. 
85-40 may be packed only 24 or 30 heads 
per container. 

(c) Containers. Containers may be 
only the following depth, width and 
length respectively: 

(1) Cartons with inside dimensions of 
10 inches x 14 Vi inches x 21^4 inches 
(designated as carrier container No. 
7303), or 


(2) Cartons with inside dimensions of 
9?* inches x 14 Inches x 21 inches (desig¬ 
nated as carrier container No. 7300), or 

<3) Cartons with inside dimension of 
14 inches x 9^ inches x 21 inches (desig¬ 
nated as carrier container No. 7313 > , or 
(4> Cartons with inside dimensions of 
10*4 inches x 16*4 inches x 21 & inches 
(designated as carrier container No. 85- 
40—flat pack >. 

(d» Inspection. (1) No handler shall 
handle lettuce unless such lettuce is in¬ 
spected by the Texas-Federal Inspection 
Service and an appropriate Inspection 
certificate lias been Issued with respect 
thereto, except when relieved of such re¬ 
quirement pursuant to paragraphs (e) or 
(f) of this section. 

(2) No handler may transport, or 
cause the transportation of. any ship¬ 
ment of lettuce by motor vehicle for 
which inspection is required unless each 
such shipment is accompanied by a copy 
of an appropriate Inspection certiorate 
'or shipment release form (6PI-23‘ fur¬ 
nished by the Inspection service verifying 
that such shipment meets the current 
grade, pack and container requirement* 
of this section. A copy of such inspection 
certificate or shipment release form shall 
be available and surrendered upon re¬ 
quest to authorities designated by the 
committee. 

(3) For administration of this part, 
such Inspection certificate or shipment 
release form required by the committee 
as evidence of inspection is valid for only 
72 hours following completion of Inspec¬ 
tion. os shown on such certificate or 
form. 

<e> Minimum quantity. Any person 
may handle up to. but not to exceed two 
cartons of lettuce a day without regard 
to inspection, assessment, grade, and 
pack requirements. This exception may 
not be applied to any shipment of over 
two cartons of lettuce. 

(f) Special purpose shipments The 
pack, container, and inspection require¬ 
ments of this section shall not be ap¬ 
plicable to shipments as follows: 

(1) For relief, charity, experiment. d 
purpose, or export to Mexico, if. prior 
to handing, the handler pursuant to 
55 971.120-971.125 obtains a Certificate 
of Privilege applicable thereto and re¬ 
ports thereon: and 

(2> For export to Mexico, if the han¬ 
dler of such lettuce loads and trans;>or‘-s 
It only in a vehicle bearing Mexican 
registration (license >. 

fg> Definitions. (1) “Wrapped ‘ heads 
of lettuce refers to those which are en¬ 
closed individually In parchment, plastic, 
or other commercial film and then 
packed In cartons or other containers 

(2) Other terms used In this section 
have the same meaning as when used in 
Marketing Agreement No. 144 and this 
part. 

Dated: October 16. 1975. 

Charles R. Brader. 

Deputy Director, Fruit and 
Vegetable Division . Agricul¬ 
tural Marketing Service. 

(PR Doc 75-28392 Filed 10-21-75:8:45 am] 
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Animal and Plant Health Inspection Service 
[ 9 CFR Part 73 ] 

SCABIES IN CATTLE 
Proposed Waiver of Claims 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.8.C. 553, that pursuant to 
.section 2 of the Act of February 2, 1903. 
as amended: and sections 2, 3. 4. and 11 
of the Act of July 2. 1962 (21 U.6.C. ill. 
134a, 134b. 134c. and I34f>, the Animal 
and Plant Health Inspection Service ts 
considering amending Part 73. Title 9. 
Code of Federal Regulations to provide 
for waiver of claims of future liability 
against the United States when cattle 
arc dipped or otherwise treated with a 
permitted dip for scabies under Veteri¬ 
nary Services supervision or control. 

Statement of considerations . Cattle 
which are affected with or have been ex¬ 
posed to cattle scabies are routinely 
treated with a permitted dip as an eradi¬ 
cation procedure, and are required to be 
so treated under Veterinary Services su¬ 
pervision or control as a requirement for 
Interstate movement. Occasionally losses 
attributed to such treatment are claimed 
by owners of cattle so treated. When 
cattle are treated for ticks under appli¬ 
cable provisions of Part 72. a waiver of 
such claims by the owner or his agent is 
required at the time sendee is applied 
for. 

In order that uniform procedure may 
be used each time a permitted dip Is used 
under the supervision or control of 
Veterinary Services, a similar waiver 
provision would be added to the regula¬ 
tions in Part 73. 

Accordingly. Part 73. Title 9, Code of 
Federal Regulations, would be amended 
in the following respects: 

A new 4 73.9 would be added to read: 

§ # 3.9 Owner* ORsamr r« v «pon*>ibililv; 
mini execute agreement prior to dip¬ 
ping or treatment waiving sill claim* 
ngnin»i United States. 

When the cattle are to be dipped under 
Veterinary Services supervision or con¬ 
trol. the owner of the cattle offered for 
shipment, or his agent duly authorized 
thereto, shall first execute and deliver to 
a Veterinary Services inspector an appli¬ 
cation for inspection and supervised dip¬ 
ping wherein he shall agree to waive all 
claims against the United States for any 
JoM or damage to said cattle occasioned 
by or resulting from dipping or other 
treatment under this port, or resulting 
*ix>m any subsequent treatment prior to 
their interstate shipment, or resulting 
jrom the fact that they are later found to 
be still scabies infested, and also for all 
subsequent loss or damage to any other 
cattle in the possession or control of such 
owner which may come into contact with 
me cattle so dipped or treated. 

Any person who wishes to submit writ¬ 
ten data, views or arguments concora- 
ing this proposed amendment may do so 
by filing them with the Deputy Adminis¬ 
trator. Veterinary Services, Animal and 
Plant Health Inspection Service. U.8. De¬ 
partment of Agriculture, HyattsvHle, 


Maryland 20782. before November 24. 
1975. 

All written submissions made pursuant 
to tills notice will be made available for 
public inspection at the Federal Build¬ 
ing. 6505 Belcrest Road. Room 870. Hy- 
attsvlllc, Maryland, during regular hours 
of business <8 a m. to 4:30 pm., Monday 
to Friday, except holidays) in a ma nner 
convenient to the public business <7 CFR 
1.27(b)). 

Comments submitted should bear a 
reference to the date and page number 
of this Issue in the Federal Register. 

Done at Washington. D.C., this 16th 
day of October, 1975. 

E. A. SCHILF, 

Acting Deputy Administrator. 
Veterinary Services . Animal 
and Plant Health Inspection 
Service . 

|PR Doc 75-28303 Filed 10-21-76:8:45 xml 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
[45 CFR Part 116c] 

EDUCATIONALLY DEPRIVED CHILDREN 

Grants to State Agoncies for Programs To 

Meet the Special Educational Needs of 

Children in Institutions for Neglected or 

Delinquent Children 

In accordance with section 503 of the 
Education Amendments of 1972 (Pub. L. 
92-318) and pursuant to the authority 
contained in section 123 of Title I of the 
Elementary and Secondary Education 
Act <20 U.S.C. 241c-3) as enacted by 
Pub. L. 93-380, the Commissioner of 
Education, with the approval of the Sec¬ 
retary of Health, Education, and Wel¬ 
fare, proposes to amend Title 45 of the 
Code of Federal Regulations by adding 
a new Part 116c to read as set forth 
below. 

At present there are no guidelines 
related to Part 116c. Should such guide¬ 
lines be issued in the future, they will be 
published in the Federal Register and 
will be limited to material in the nature 
of suggestions or recommended courses 
of action for meeting certain mandatory 
requirements set forth in the regulations. 

1. Program purposes; Amendments 
made by Pub. L. 91-380: 

Part 116c as set forth in this notice 
of proposed rulemaking contains those 
provisions which are applicable to 
grants to State agencies under section 
123 of Title I of the Act for programs for 
neglected or delinquent children. Pro¬ 
visions of regulations previously pub¬ 
lished as permanent regulations in Part 
116 governing grants to State agencies 
for neglected or delinquent children have 
been separated from the provisions for 
grants to other agencies and are now 
contained in proposed Part 116c. This 
new part also reflects new’ statutory pro¬ 
visions enacted by Pub. L. 93-380 per¬ 
taining to programs for neglected or 
delinquent children, os well as provisions 
previously stated in guidelines and In¬ 


structions for application. The only sig¬ 
nificant change enacted by Pub. L. 
93-380 is the change in payment rate 
(from 50 percent to 40 percent) In the 
applicable funding formula, and the 100 
percent "floor” provision In section 125 
of Title I as enacted by Pub. L. 93-380. 
The "floor” provision applies to each 
State agency eligible for a grant under 
this part. 

2. Effect of Office of Education Gew- 
eral Provisions Regulations . 

Assistance provided under this part is 
also subject to applicable provisions con¬ 
tained in the overall Office of Education 
General Provisions Regulations, pub¬ 
lished In the Federal Register In 38 FR 
30654 (Nov embe r 6. 1973). and now set 
forth In 45 CFR Parts lOO-lOOc. in con¬ 
nection with the same study under sec¬ 
tion 503 of the Education Amendments 
of 1972 of w hich this publication is a 
part. 45 CFR Parts lOO-lOOc relate to fis¬ 
cal, administrative, and property man¬ 
agement, monitoring and reporting of 
program performance, accountability for 
Federal funds, and other matters. 

3. Effect of Part 116. 

A new Part 116, published in the Fed¬ 
eral Register as a notice of proposed 
rulemaking on March 11. 1975 (40 FR 
11472) sets forth general requirement 
applicable to all programs funded under 
Title I of the Act. Including grants to 
State agencies for programs for ne¬ 
glected or delinquent children. The provi¬ 
sions contained in Part 116 which apply 
to the latter programs are: Subpart B. 
pertaining to the duties and functions 
of State educational agencies (including 
the requirements of section 434<b* <1> of 
the General Education Provisions Act for 
a general application and an annual pro¬ 
gram plan); Subpart C. requirements 
governing payments to State educational 
agencies and sub-grantees (including 
maintenance of effort and wlthholdlnK 
of payments by the Commissioner for 
failure to comply with assurances >; 
planning grants <5 116.29); prohibition 
against supplanting of State and local 
funds and providing services which the 
applicant agency Ls required by law to 
provide <5 116.30); the relation of Title 
I projects to other programs <1116 31 >; 
the use of education aides <5 116 32); 
measurement of educational achieve¬ 
ment and evaluation of program* 
(5 116.33); dissemination and utilization 
of results of educational research ar.d 
demonstrations <| 116.34); public infor¬ 
mation (5 116.35); administrative con¬ 
trol of Title I property <| 116 36); con¬ 
struction and equipment if 116.38>; re¬ 
ports by applicant agencies <5 116.39*; 
staffing for program and projects 
(5116 41); and training <5 116.42' 

It should be noted that, pursuant to 
section 403(6) (B) of Pub. L. 81-674 *64 
Stot. 1108) a State agency directly re¬ 
sponsible for providing free public edu¬ 
cation for children in institutions lor 
neglected or delinquent children is. ex¬ 
cept as specifically provided therein, in¬ 
cluded in the definition of "local edu¬ 
cational agency" for purposes of Title I. 
Therefore, many of the Title I provision) 
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referred to in the preceding paragraph 
which by the terms of the enabling stat¬ 
ute are applicable to "local educational 
agencies” apply not only to grants to 
local educational agencies for projects in 
areas having high concentrations of chil¬ 
dren from low-income families, but also 
to grants to State agencies for programs 
for neglected or delinquent children 
under Part 116c. 

4. Neto and clarified provisions. 

The significant new and clarified pro¬ 
visions in this part are as follows: 

(a) Section 116c.2 defines key terms 
particularly applicable to programs 
under this Part. 

<b> Section 116c.3 defines the grant 
which a State agency is eligible to re¬ 
ceive in terms of the applicable statutory 
formula as revised by Pub. L. 93-380. 

<c> Section 116c. 12 contains an ex¬ 
panded statement of the program de¬ 
scription to be Included In each State 
agency s application, including the re¬ 
quired needs assessment. 

<d) Section 116c.13 expands and clari¬ 
fies the criteria for approval of State 
educational agency application*. 

6. Citations of legal authority. 

As required by section 431(a) of the 
General Education Provisions Act (20 
U.S.C. 1232(a)), and section 503 of the 
Education Amendments of 1972, a cita¬ 
tion of statutory or other legal authority 
for each section of the regulations and 
guidelines has been placed in parentheses 
on the line following the text of the sec¬ 
tion. 

On occasion, a citation appears at the 
end of a subdivision of the section. In 
that case, the citation applies to ail that 
appears in that section between that ci¬ 
tation and the immediately preceding ci¬ 
tation. When the citation appears only at 
the end of the section, it applies to the 
entire section. 

6. Opportunity for public hearing. 

Pursuant to section 503(c) of the Edu¬ 
cation Amendments of 1972. the Commis¬ 
sioner will provide interested parties an 
opportunity for a public hearing on these 
regulations, as follows: 

A hearing will take place at the UB. 
Office of Education on December 4. 1975 
In the uudltorium of Regional Office 
Building Three (ROB-3) located at 7th 
and D Streets. SW., Washington. D.C., 
beginning at 10 a.m. The purpose of the 
hearing is to receive comments and sug¬ 
gestions on tlie published materials. 

Parties interested in attending the 
hearing should notify the Office of Edu¬ 
cation. 400 Maryland Avenue. 3 W.. At¬ 
tention: Chairman. Office of Education 
Task Force on section 503. and are urged 
to submit a written copy of their com¬ 
ments with such notification. Each party 
planning to make oral comments at the 
hearing Is urged to limit his presentation 
to a maximum of fifteen minutes. 

Written comments and recommenda¬ 
tions may also be sent to the above ad¬ 
dress. All relevant material received prior 
to the date of the hearing will be con¬ 
sidered. Comments and suggestions sub¬ 
mitted in writing will be available for re¬ 
view In the above office between the hours 


of 8:30 am. and 4 p.m„ Monday through 
Friday of each week. 

It is hereby certified that the economic 
and Inflationary impacts of this proposed 
regulation have been carefully evaluated 
in accordance with OMB Circular A-107. 

(Catalog of Federal Domestic Assistance 
13.431. Educationally Deprived Children tn 
State Institutions Serving Neglected or De¬ 
linquent Children) 

Dated: August 14. 1975. 

T. H. Bell, 

US. Commissioner of Education. 
Approved: October 14, 1975. 

David Matiiews. 

Secretary of Health. 

Education, and Welfare. 

Subpart A—General 

116-c.l Applicability. 

116c .2 Definitions. 

Subpart D—Amount* Available for Grants and 
Payments 

11 Sc.3 Grant which a State agency Is eligible 
to receive. 

126c 4 Amounts available for grants. 

Subpart C—Program Requirements 

116c 11 Applications. 

116c. 13 Program descriptions. 

116c.13 Criteria for the approval of appli¬ 
cations. 

AuTHoaiTT: Sec. 101(a)(2)(E). Pub. L. 
93-380, 88 Stat. 494 (20 U3.C. 241C-3). un¬ 
less otherwise noted. 

Subpart A—General 

§ 11 fir. 1 \pplirabiitly. 

(a) Scope. The regulation* in this part 
govern programs and projects for which 
funds are provided to State agencies un¬ 
der Title I of the Elementary and Sec¬ 
ondary Education Act of 1965 as 
amended, to meet the special educational 
needs of children in Institutions for ne¬ 
glected or delinquent children or children 
In adult correctional Institutions for 
whom a State agency is directly respon¬ 
sible for providing free public education. 

(b) Other applicable provisions. As¬ 
sistance provided under this part is sub¬ 
ject to applicable provisions contained 
In Part 116 (general requirements re¬ 
lating to Title I of the Act) and Part 
100 b of this chapter relating to fiscal, 
administrative, property management, 
and other matters. 

(20 U S C. 2410-3) 

§ 1 )6r.2 Definition*. 

“Adult correctional institution” means 
a residential institution in which persona 
above and below the age of 21 are con¬ 
fined as a result of having been adjudi¬ 
cated to be delinquent or having been 
convicted of a criminal offense. 

(20 us e. 24 1 e-3) 

"Average daily attendance”. In the case 
of children in Institutions for neglected 
or delinquent children or in adult cor¬ 
rectional institutions, means the average 
number of such children under 21 years 
of age (for whom the applicant State 
agency is directly responsible under State 
law for providing free public education) 


who participated on & daily bask in 
schools operated or supported by that 
agency, (including schools providing edu¬ 
cation for these children under contract 
or other arrangement with the agency, 
during the latest completed school year 
in an organized program of Instruction 

(1) Supported by State fund*, and 

(ii) Recognized under State law ax 
furnishing elementary and seconds ry 
education, but not beyond grade 12. 

(20 U.S.C. 241C-3. 244(4), 244(10)) 

"An Institution for delinquent chil¬ 
dren” means a public or private non¬ 
profit residential facility operated pri¬ 
marily for the care of children who have 
been adjudicated to be delinquent and 
for whom the average length of stay is 
at least 30 days. 

(20UB.C. 241C-3) 

“An institution for neglected children" 
mean* a public or private non-profit res¬ 
idential facility (other than a foster 
home) which Is operated primarily for 
the care of. for at least 30 days, children 
who have been committed to the institu¬ 
tion. or voluntarily placed In the Institu¬ 
tion. and for whom the Institution has 
assumed or been granted custodial re¬ 
sponsibility pursuant to applicable State 
law. because of the abandonment by, ne¬ 
glect by. or death of. parents or persons 
acting in the place of parents. 

(20 USC. 241C-3) 

“State agency” means an agency of 
State government which under State law 
has been given direct responsibility for 
the free public education for children in 
institutions for neglected or delinquent 
children or in adult correctional insti¬ 
tutions. This education may be provided 
In schools operated or supported by the 
agency or In schools under contract or 
other arrangement with that agent' 
The term does not include an agent v 
whose responsibility for these children 
is limited to the distribution of State 
financial assistance to other agencies 
which, under State lnw. have been given 
direct responsibility for free public edu¬ 
cation for these children. 

(20 UiLC. 24 Ic-3) 

Subpart B—Amounts Available for Grants 
and Payments 

§ llfic.3 Criml which a Slafr agroc* i* 
eligible to receive. 

(a) The amount which a State agency 
other than the State agency for Puerto 
Rico shall be eligible to receive under 
this part for any fiscal year shall be de¬ 
termined In accordance with the provi¬ 
sions of sections 123,124. and 125 of Title 
I of the Act. 

(b) The amount available for a State 
agency in Puerto Rico shall be deter¬ 
mined in accordance with sections 123 
and 125 of Title I of the Act. and section 
843 of Pub L. 93-380. 

<c> Any child who is counted in aver¬ 
age dally attendance for the purpose of 
computing an allocation under the pro¬ 
visions of Part 116b of this chapter may 
not be counted for the purpose of com- 
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puttng an allocation under the provi¬ 
sions of this part. 

(20 UJ8-C. 241c-3) 

§ 1 1 (x‘. I Amount- avaibbir for granle^ 

The State educational agency shall no¬ 
tify each State agency of the amount 
available to it under £ H6c.3 and from 
that amount shall make funds available 
to the State agency equal to the cost of 
programs and projects approved by the 
State educational agency in accordance 
with the procedure prescribed by 8ub- 
part C of this part. The amount made 
Available to a State agency under this 
section shall not exceed the amount the 
agency Is entitled to receive under 
5 ll(>c.3. 

>20 U.8.C. 24IC-3, 24lg(a) ) 

Subpart C—Program Requirements 
§ 1 16c. 11 Applies! ioiuu 

A State agency of any State may apply 
to the State educational agency for a 
giant or grants of Federal funds under 
this Part in the amount authorized by 
If 110C.3 and HGc.4. 

(20 U.8.C, 24lc 3, 2410(a) , 244(0) (B) ) 

§ 116c. 12 Program description*. 

Each application by a State agency 
under this part shall set forth a program 
for instruction designed to meet the 
special educational needs of children In 
i' tltutions for neglected or delinquent 
children or In adult correctional institu¬ 
tions. The application shall contain: 

(a) An identification of each institu¬ 
tion In which children to be provided 
with services under this part reside, the 
number of such children, and the ap¬ 
proximate ages of the youngest and old¬ 
est such children In each such institu¬ 
tion; 

(b) A statement of functions of each 
institution so identified, a description of 
the educational program being carried 
out for children In such Institutions with 
State funds and other Federal funds, 
and the average length of stay of the 
children in each such institution; 

(c) The results of a needs assessment 
of the children receiving free public edu¬ 
cation In each such institution. This 
needs assessment shall be based on the 
best available data concerning the needs 
of the children particularly as indicated 
by objective measures of educational de¬ 
ficiency in reading, written communica¬ 
tion, and mathematics. The application 
shall contain a statement of the prior¬ 
ity of those needs as determined by the 
State agency; 

<d) A statement of the objectives of 
the proposed program, the related per¬ 
formance criteria, and the procedures 
and instruments by which the effective¬ 
ness of the program will be evaluated In 
accordance with $ 116.33 of Part 116: 

A description of each service to be 
i i ovided as a means of accomplishing the 
stated objectives of the program, the 
estimated number of children to be 
served by age and anticipated grade 
Placement, a description of any inservice 
training (including the type of training. 


frequency, and number and type of staff 
members who will participate in that 
training), and. for each institution, the 
type and number of staff to be employed; 

(f) A budget based on categories of 
expenditure prescribed by the State edu¬ 
cational agency with appropriate detail 
by service and by institution: 

<g) A description of the use that will 
be made of any school facilities con¬ 
structed or to be constructed with funds 
under this part including the use that 
will be made of these facilities in pro¬ 
viding the services set forth in the 
application; 

(h) A list by type and location of 
equipment purchased or to be purchased 
with funds under this part and a desig¬ 
nation by type of the equipment to be 
used in providing the proposed services 
as described in the application. 

(20 US.C. 2410-3, 2410(a) (6)) 

g 116c. 13 Criteria for the approval of 
application*. 

The 8tate educational agency shall ap¬ 
prove an application from a State agency 
under this part only upon a determina¬ 
tion that It contains the information re¬ 
quired by § 116c.12. and demonstrates 
compliance with all other requirements 
in this part and the applicable require¬ 
ments of Parts 100b and 116. and demon¬ 
strates that: 

(a) The State agency has made a needs 
assessment as required by £ 116c. 12(c); 

<b) The services to be provided arc 
tailored towards meeting one or more 
of the special educational needs as Iden¬ 
tified pursuant to £ 116c.l2(c), and show 
reasonable promise of meeting the spe¬ 
cial educational needs of the children to 
be served, particularly with respect to 
improvements in educational perform¬ 
ance in the basic skills of reading, oral 
and written communication, and mathe¬ 
matics: 

(c) The program proposed by the ap¬ 
plication is of sufficient size, scope and 
quality to give substantial promise of 
meeting these needs; 

(<D The services to be provided are not 
available from funds other than those 
authorized under Title I of the Act. 

(20 use. 24io-3, 241c(a). 244(6) (B)) 

[FR Doc 75-28402 Filed 10-21-76.8:46 am) 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[33 CFR Part 157] 

TANK VESSELS CARRYING OIL IN 
DOMESTIC TRADE 

Proposed Amendment to Regulations for 
Protection of the Marine Environment 

Correction 

In FR Doc. 75-27329 appearing at page 
48289 of the issue for Tuesday, Octo¬ 
ber 14, 1975, in the list of terms to the 
formula given in Appendix C. page 48290, 
the third term, now reading M ir\ should 
read "W. 


DEPARTMENT OF LABOR 
Office of the Secretary 
[41 CFR Part 50-250] 

DISABLED VETERANS AND VETERANS 
OF THE VIETNAM ERA 

Affirmative Action Obligations of 

Contractors and Subcontractors 

On December 3.1974. Congress enacted 
the Vietnam Era Veteran’s Readjust¬ 
ment Assistance Act of 1974. which 
amends the Vietnam Era Veteran’s Re¬ 
adjustment Assistance Act of 1972. The 
amendments augment the mandatory 
Job listing requirement for government 
contractors In the 1973 Act by requiring 
government contractors to take affirma¬ 
tive action to employ and advance in 
employment disabled veterans and vet¬ 
erans of the Vietnam era. Contractors 
continue to be required to list all their 
job openings with appropriate state em¬ 
ployment services and to file quarterly 
reports regarding their employment of 
disabled veterans and veterans of the 
Vietnam era. The amended Act also 
raises the jurisdictional amount of cov¬ 
ered contracts to $10,000. Responsibility 
for administration and enforcement of 
£ 402 of the Act is delegated to the De¬ 
partment of Labor. 

To Implement the amendments con¬ 
tained in the 1974 Act, the Department 
of Labor is proposing the following 
amendments to 41 CFR Part 50-250. Pro¬ 
posed amendments were published ear¬ 
lier, on February 18. 1975, (40 FR 6982) 
regarding the mandatory’ listing require¬ 
ment and jurisdictional amount. The 
Department has determined that con¬ 
tractors and veterans should have an op¬ 
portunity to review’ the entire mandatory 
listing and affirmative action provisions 
together before final regulations are pub¬ 
lished. These proposed regulations im¬ 
plementing the Vietnam Era Veterans 
Readjustment Assistance Act of 1974 are 
substantially simil ar to proposed regula¬ 
tions to amend 20 CFR 741. implement¬ 
ing section 503 of the Rehabltation Act 
of 1973. Since 20 CFR 741 is applicable to 
all individuals, both veterans and non- 
veterans, those regulations are applica¬ 
ble to a number of the persons also cov¬ 
ered under this proposed 41 CFR Part 
50-250, but will not be applicable to vet¬ 
erans generally. Some of those provi¬ 
sions. therefore, were not repeated In 
this proposal because they do not relate 
to or have particular significance for vet¬ 
erans. For example, this proposal does 
not repeat the sugg estion contained in 
the proposed 20 CFR 741 that contractors 
use photographs of handicapped persons 
in their brochures and advertising, since 
veterans would not be identifiable as such 
in photographs, but handicapped persons 
are clearly Identifiable. For similar rea¬ 
sons. this proposal does not repeat the 
suggestion that contractors participate 
in high school career days, since high 
school students who are handicapped are 
not likely to be disabled veterans. Thus 
where there arc distinctions between the 
two regulations, it is in recognition of a 
somewhat different universe served by 
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each statute. Accordingly, this proposed 
regulation: 

1. Acids definitions of disabled vet¬ 
erans and veterans of the Vietnam era. 
Although it is not expected to occur 
often, it is possible that the different 
statutory definitions of disabled veteran 
and handicapped individual could result 
in disabled veterans being covered under 
one act but not the other, depending 
upon the nature of the disability and the 
percentage of disability; 

2. Expands the affirmative action 
clause to incorporate the mandatory list¬ 
ing requirements originally published In 
the Manpower Administration’s proposed 
regulations on February 18. 1975 <40 FR 
6982) ; 

3. Incorporates particular affirmative 
action steps applicable to recruiting dis¬ 
abled veterans and veterans of the Viet¬ 
nam era; 

4. Limits the uses for which an em¬ 
ployer may consider a covered veteran’s 
military papers to those which are Job 
related; 

5. Speciflcs in accordance with the 
Vietnam Era Veterans’ Readjustment 
Assistant Act of 1974 that veterans’ com¬ 
plaints shall be filed with the Veterans’ 
Employment Service: 

6 . Requires State employment services 
to give veterans priority in referral In 
accordance with 38 USC 2012; and 

7. Requires contractors to retain at 
each establishment records of Jobs listed 
with State employment services and to 
file quarterly reports regarding their em¬ 
ployment practices. 

In addition, this proposal differs from 
the existing mandatory listing regula¬ 
tions at 41 CFR Part 50-250 and the 
proposal of February 18. 1975 by cover¬ 
ing subcontractors below the first tier, 
and by omitting the section in the 
original proposal to require Federal de¬ 
partments and agencies to list their job 
openings. That section will be repub¬ 
lished separately. The change in first- 
tier-cove rage is based upon the legisla¬ 
tive hhdory. which specifically states that 
all subcontractors are intended to be 
covered. See Cong. Rec., Oct 11, 1974. 
SI9037. 

Interested persons are invited to com¬ 
ment upon this proposed rulemaking by 
submitting written data, views, or argu¬ 
ments to Mr. Bernard E. DcLury. As¬ 
sistant Secretary for Employment 
Standards. U S. Department of Labor. 
Washington. D.C. on or before Decem¬ 
ber 8, 1975. All comments in response to 
this proposal will be available for public 
Inspection during normal business hours 
at the foregoing address. 

Subpart A—Preliminary Matter*, Affirmative 
Action Clausa, Compliance 

Sec. 

50 250.1 Purpose and application. 

60-250.3 Definition*. 

50-350.3 Affirmative action clauae. 

50-250.4 Affirmative action program. 

50 250.5 Affirmative action policy, prac¬ 
tices and procedure*. 

50-250.6 Determination of dUabtllty, 

Subpart B— Qaneral Enforcement and 
Compliance Procedure 

50-250.20 Subcontract* 

50-250.21 Adaptation of language. 


Sec. 

50 250.22 
50-25023 

50-25024 

60-25025 

50-25026 

50-25027 
60-25028 

50-250 29 


60-25020 


50-25021 
60 260 32 
50-25023 
50-250.34 
50 250.35 

50-250.36 


50-250 50 

60-25021 
50-25022 
50-250.53 
5025024 
50 25025 


Incorporation by reference. 

Incorporation by operation of the 
Act and agency regulations. 

Coverage and exemptions. 

DuUee of agencies. 

Evaluations by the Assistant 
Secretary. 

Complaints. 

Processing of complaints by 
agencies. 

Assumption of jurisdiction by the 
Assistant Secretary. 

Nonoompllance with the affirma¬ 
tive action dauso. 

Actions for nonperformance. 

Formal hearings. 

Notification of agencies. 

Contractor inellgibUity list. 

Disputed matters related to the 
affirmative action program. 

Responsibilities of State employ¬ 
ment services. 

Subpart C— Ancillary Matter* 

Reinstatement of Ineligible con¬ 
tractors and subcontractors. 

Intimidation and Interference. 

Recordkeeping. 

Access to records or employment. 

Rulings and interpretations. 

Effective date. 


Authority: Sec. 503(a), Pub. L. 92 540, 86 
Btat 1097 <30 U.S.C 2012). os amended by 
sec. 403, Pub. Law 93-508, 88 Stat. 1593 (38 
U-S.C. 2013). 

Subpart A—Preliminary Matters, 
Affirmative Action Clause, Compliance 

§ 50-230.1 Purpose and application. 

The purpoee of the regulations in this 
part Is to assure compliance with section 
402 of the Vietnam Era Veterans Read¬ 
justment Assistance Act of 1974, which 
requires government contractors and 
subcontractors to take affirmative action 
to employ and advance In employment 
qualified disabled veterans and veterans 
of the Vietnam era. The regulations in 
this part apply to all government con¬ 
tracts for personal property or nonper¬ 
sonal services <including construction! 
in excess of $10,000. 


§ 50-230.2 Definitions. 

“Act” mean s the Vietnam Era Veterans 
Readjustment Assistance Act of 1974. 
Pub. L. 93-508. as it amends 38 U.S.C. 
2012. the Vietnam Era Veterans Read¬ 
justment Assistance Act of 1972. 

“Affirmative action clause” means the 
contract provisions set forth in $ 50- 
250.3. 

“Agency” means any contracting and/ 
or compliance agency of the government. 

“Assistant Secretary” means the As¬ 
sistant Secretary of Labor for Employ¬ 
ment Standards or his designee. 

“Compliance agency** means the 
agency selected by the Assistant Secre¬ 
tary on a geographical, industry or other 
basis to conduct investigations at the re¬ 
quest of the Assistant Secretary and to 
undertake such other responsibilities in 
connection with the administration of 
the Act as the Assistant Secretary may 
request, as appropriate, including the re¬ 
sponsibility to insure that contractors 
are fully cognizant of their obligations 
under the Act and this part and to pro¬ 
vide the Assistant Secretary with any in¬ 
formation which comes to its attention 


that the contractor is not in compliance 
with the Act or this part. 

“Construction work” means the con¬ 
struction, rehabilitation, alternation, 
conversion, extension, demolition, or re¬ 
pair of buildings, highways, or other 
changes or improvements to real prop¬ 
erty. including facilities providing utility 
services. The term also includes the 
supervision, inspection, and other onsite 
functions incidental to the actual con¬ 
struction. 

“Contract” means any government 
contract for the procurement of personal 
property or non-personal services, in¬ 
cluding construction. 

“Contracting agency” means any de¬ 
partment. agency, establishment or in¬ 
strumentality of the United States, in¬ 
cluding any wholly owned government 
corporation, which enters into contracts 

“Contractor” means, unless otherwise 
indicated, a prime contractor or subcon¬ 
tractor. 

“Disabled veteran” means a person en¬ 
titled to disability compensation under 
laws administered by the Veterans* Ad¬ 
ministration for a disability rated at 30 
per centum of more, or a person whose 
discharge or release from active duty was 
for a disability incurred or aggravated in 
the line of duty. 

“Employment Standards Administra¬ 
tion” means the Employment Standards 
Administration of the United States De¬ 
partment of Labor, its regional and area 
offices and any division, branch or bureau 
thereof engaged in activities under this 
regulation. 

“Government” means the Government 
of the United States of America. 

“Government contract” means any 
agreement or modification thereof be¬ 
tween any contracting agency and an)' 
person for the furnishing of personal 
property or non-personal services, in¬ 
cluding lease arrangement*. The term 
“services”, as used in this section in¬ 
cludes, but Is not limited to the foUow'ing 
services: utility, construction, transpor¬ 
tation, research, insurance, and fund de¬ 
pository. irrespective of whether the gov¬ 
ernment is the purchaser or seller. The 
term 4 ‘government contract” docs not in¬ 
clude 1 1 > agreements in which the par¬ 
ties stand in the relationship of employer 
and employee, and <2> Federally-assisted 
contracts. 

“Modification” means any alteration in 
the terms and conditions of a contract. 
Including supplemental agreements 
amendments, and extensions. 

“Person” means any natural person, 
corporation, partnership or Joint venture, 
unincorporated association. State or local 
government, and any agency, Instrumen¬ 
tality. or subdivision of such a govern¬ 
ment. 

“Prime contractor” means any person 
holding a contract, and lor the purposes 
of Subpart B of this part, any person who 
has held a contract subject to the Act. 

“Procurement activity” means the or¬ 
ganizational element of a federal ageucy 
which has responsibility to contract for 
the procurement of personal property or 
non-personal services, including con¬ 
struction. 
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* Qualified disabled veteran' means a 
tabled veteran as defined in 50-260.2 
u ho is capable of performing & particular 
jott with reasonable accommodation to 
bi$ disability, at the minimum acceptable 
level of productivity applicable to a non- 
diiaided incumbent employee. 

Recruiting and training agency" 
means any person who refers workers to 
any contractor or subcontractor, or who 
provides or supervises apprenticeship or 
uuiniag for employment by any contrac¬ 
tor or subcontractor. 

* Rules, regulations, and relevant or¬ 
ders of the Secretary of Labor ' used in 
i idigraph (d) of the affirmative action 
clause means rules, regulations, and rele¬ 
vant orders of the Secretary of Labor or 
his designee issued pursuant to the Act 

Secretary” means the Secretary of 
Labor, UJ8. Department of Labor, or his 
design** 

"Subcontract" means any agreement 
or arrangement between a contractor 
and any person (in which the parties do 
not stand In the relationship of an em¬ 
ployer and an employee): 

(1) For the furnishing of supplies or 
services or for the use of real or personal 
property, including lease arrangements, 
which, in whole or in part, is necessary 
to the performance of any one or more 
contracts; or 

(2i Under which any portion of the 
contractor's obligation under any one or 
more contracts is performed, undertaken, 
or resumed. 

Subcontractor” means any person 
holding a subcontract and, for the pur¬ 
pose of Subpart B of this part any per¬ 
son who has held a subcontract subject 
to the Act. 

Uuited States" as used herein shall 
include the several States, the District 
of Columbia, the Virgin Islands, the 
Commonwealth of Puerto Rico. Guam, 
the Panama Canal Zone. American Sa¬ 
moa and the Trust Territory of the Pa¬ 
cific Islands. 

"Veteran of the Vietnam era" means 
a p erson (1) who (1) served on active 
duty for a period of more than 160 days, 
&uy port of which occurred during the 
Vietnam era, and was discharged or re¬ 
leased therefrom with other than a dis¬ 
honorable discharge, or <ii> was dis¬ 
charged or released from active duty for 
a service-connected disability if any part 
of such active duty was performed dur¬ 
ing the Vietnam era. and (2) who was so 
di charged or released within 48 months 
pi ‘ceding his application for employment 
covered under the Act. 

hi—250*3 Wfirittulivc Ii«i m rltu»-c. 

£ach agency shall include the follow- 
iiig affirmative action clause in each of 
lts nonexempt Government contracts 
anr! modifications, renewals, or exten¬ 
ons thereof if not included In the origi¬ 
nal contract): 

'»n**ATivi: Action run DuxBt.ro Vittiaks 
A * o VrmtAMs or tick Vietnam Eia 

'«) The contractor will not discriminate 
fAtuet any employee or applicant for em¬ 
ployment becauee he la a disabled veteran or 
• (©ran of the Vietnam era in regard to any 


position far which the employee or applicant 
for employment Is qualified. The contractor 
agrees to take affirmative action to employ 
and advance In employment qualified dis¬ 
abled veterans and veterans of the Vietnam 
era. 

(b) The contractor agrees that all suitable 
employment openings of the contractor 
which exist at the time of tha execution of 
this contract and those which occur during 
the performance of this contract, including 
those not generated by this contract and In¬ 
cluding these occurring at an establishment 
of the contractor other than the one wherein 
the contract la being performed but exclud¬ 
ing those of independently operated corpo¬ 
rate affiliates, shall be offered for listing at 
an appropriate local office of the State em¬ 
ployment service system wherein the open¬ 
ing occurs. The contractor further agrees to 
provide such reports to such local office re¬ 
garding employment openings and hires as 
may be required. State and local govern merit 
agencies holding Federal contracts of $10.- 
ooo or more shall also list all their suitable 
openings with the appropriate office of the 
State employment service, but are not re¬ 
quired to provide those reports set forth in 
p aragraphs (d) and <•). 

(c) Listing of employment openings with 
the employment service system pursuant to 
this clause shall be made at least concur¬ 
rently with the use of any other recruitment 
source or effort and shall Involve the normal 
obligations which attach to the placing of 
a bona fide Job order. Including the accept¬ 
ance of referrals of veterans and nonveterans. 
The listing of employment openings docs not 
require the hiring of any particular Job ap¬ 
plicant or from any particular group of job 
applicants, and nothing herein U Intended 
to relieve the contractor from any require¬ 
ments in Executive Orders or regulations re¬ 
garding nondiscrimination in employment. 

<d) The reports required by paragraph (b) 
of thla clause shall Include, but not be limited 
to. periodic reports which shall be filed at 
least quarterly with the appropriate local 
office or, where the contractor has more than 
one hiring location in a State, with the cen¬ 
tra! office of that'State employment service. 
Such reports shall indicate for each hiring 
location U) the number of individuals hired 
during the reporting period. <2) the number 
of non-disabled veterans of the Vietnam era 
hired. (3) the number of disabled veterans 
of the Vietnam era hired, and (4 ) the total 
number <tt disabled veterans hired. The con¬ 
tractor shall submit a report within 30 days 
after the end of each reporting period 
wherein any performance la made on this 
contract Identifying data for each hiring 
location. The contractor shall maintain at 
each establishment copies of the reports sub¬ 
mitted until the expiration of one year after 
final payment under the contract, during 
which time these reports and related docu¬ 
mentation shall be made available, upon re¬ 
quest. for examination by any authorised 
representatives of the contracting officer or 
of the Secretary of Labor. 

<ei Whenever the contractor become* con¬ 
tractually bound to the listing provisions of 
ihli clause. It shall advise the employment 
service system In each State where It has 
establishments of the name and location of 
each hiring location In the State. As long us 
the contractor la contractually bound to 
these provisions and has so advised the State 
system, there Is no need to advise the State 
system of subsequent contracts. The con¬ 
tractor may advise the State system when It 
u no longer bound by this contract clauae. 

<f) This clause does not apply to the list¬ 
ing of employment openings which occur and 
are filled outside of the 50 States, the District 


of Columbia. Puerto Rico. Guam, and the 
Virgin Islands. 

(g) This Clause does not apply to openings 
which the contractor propones to fill from 
within his own organisation or to fill pursu¬ 
ant to s customary and traditional employer- 
union hiring arrangement. This exclusion 
does not apply to a particular opening once 
an employer decides to consider applicants 
outside of his own organization or employer- 
union arrangement for that opening 

i b) As used In this clause: 

U) *"A11 suitable employment openings** 
includes, but is not limited to. opening* 
which occur In the following Job categories* 
production and nonproduction: plant and 
office; laborers and mechanics; supervisory 
and nonsupervlsory; technical; and execu¬ 
tive, administrative, and professional open¬ 
ings os are compensated on a salary basis of 
less than $35,000 per year. This term Includes 
full-time employment, temporary employ¬ 
ment of more than 3 days* duration, and 
part-time employment. It does not Include 
opening* which the contractor proposes to 
fill from within hte own organization or to 
fill pursuant to a customary' and traditional 
employer-union hiring arrangement. Under 
the most compelling circumstances an em¬ 
ployment opening may not be suitable for 
listing. Including such situations where the 
needs of the Government cannot reasonably 
bo otherwise supplied, where listing would he 
contrary to national security, or where the 
requlrement of listing would otherwise not 
be for the beat Interest of the Government. 

(3) “Appropriate office of the State em¬ 
ployment service system** means the local 
office of the Federal-State national system of 
public employment offices with assigned re¬ 
sponsibility for serving the area where the 
employment opening is to be filled. Including 
the District of Columbia. Ouam. Puerto Rico, 
and the Virgin Islands. 

(3) “Openings which the contractor pro- 
po§es to fill from within hla own organiza¬ 
tion** mean* employment openings for which 
no consideration wilt be given to persons 
outside the contractor's organization (in¬ 
cluding any affiliates, subsidiaries, and the 
parent companies) and includes any open¬ 
ings which the contractor proposes to fill 
from regularly established ‘recall* lists. 

(4) ’'Openings which the contractor pro¬ 
poses to fill pursuant to a customary and tra¬ 
ditional employer-union hiring arrange¬ 
ment* means employment opening* which 
the contractor proposes to fill from union 
halls, which Is part of the customary and 
traditional hiring relationship which exists 
between the contractor and repreaentathes 
of hi* employees. 

(I) The contractor agrees that. If it haa es¬ 
tablished an internal review procedure and a 
disabled veteran or veteran of the Vietnam 
era files a complaint with the contractor 
under that procedure that It U not comply¬ 
ing wUh the requirements of the Act. It will 
ll) investigate vbe complaint end lake ap¬ 
propriate ac tion consistent with the require¬ 
ments of 41 GTE 50-250.2? and t2| maintain 
on file for 3 years the record regarding the 
complaint * n d the actions taken. 

(J) The contractor agree* that, if a disabled 
veteran or veteran of the Vietnam era fifes a 
complaint with the Department of Labor 
that the contractor has not complied with 
the requirements of the Act. (I) the contrac¬ 
tor will cooperate with the Department In Its 
Investigation of the complaint, and (2) will 
provide all pertinent Information regarding 
its employment practices with respect to 
disabled veterans and veterans of the Viet¬ 
nam era. 

(k) The contractor agrees to comply with 
tbs rules, regulations, and relevant orders 
of the Secretary of Labor In this part. 
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(l) In the event of the con tractor's non- 
compliance with the requirements of this 
dau.se. the contractor may be declared In de¬ 
fault and sanctions may be Imposed In ac¬ 
cordance with 41 CFR, Part 50-250. 

(m) The contractor agrees to include this 
clause In all subcontracts of $10,000 or more, 
and at the request of the State employment 
service or the Assistant Secretary to Identify 
all subcontractors. 

(n) The contractor agrees to permit the 
examination by appropriate agency officials 
and the Assistant Secretary for Employment 
Standards or his designee, of pertinent books, 
documents, papers and records concerning 
his employment and advancement of disabled 
veterans and veterans of the Vietnam era, 

(o) The contractor agrees to post In con¬ 
spicuous places, available to employees and 
applicants for employment. In a form to be 
prescribed by the Assistant Secretary for Em¬ 
ployment Standards and provided by the 
contracting officer, notices elating the con¬ 
tractor's obligation under the law to take 
affirmative action to employ and advance In 
employment quallAod disabled veterans and 
veterans of the Vietnam era. and the rights 
and remedies available. 

(p) The contractor will notify each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract understanding, that 
the contractor Is bound by the terms of Viet¬ 
nam Era Veterans Readjustment Assistance 
Act. and is committed to take affirmative ac¬ 
tion to employ and advance in employment 
disabled veterans and veterans of the Viet¬ 
nam era. 

g 30—230.4 Affirmative action program* 

(a) Within 120 day's of the commence¬ 
ment of a contract every government 
contractor or subcontractor holding a 
contract of $50,000 or more and having 
50 or more employees shall prepare and 
maintain an affirmative action program 
at each establishment, which shall be 
kept separate and distinct from any af¬ 
firmative action program required under 
any other law, and which shall set forth 
the policies, practices and procedures by 
which the contractor intends to imple¬ 
ment the obligations created by this part. 
The contractor shall inform incumbent 
and newly hired employees of the exist¬ 
ence of the program, and shall dissemi¬ 
nate to them a summary of the program, 
which shall contain but shall not be lim¬ 
ited to: (1) the name of the local official 
designated responsibility for compliance. 

(2) the rights and duties created under 
the Act, <3) a reaffirmation of the con¬ 
tractors basic policy with regard to dis¬ 
abled veterans and veterans of the Viet¬ 
nam era. ( 4 ) and a description of the 
steps the contractor expects to take to 
comply with the Act, Including recruit¬ 
ment and promotion. The summary 
should also provide some examples of ac¬ 
commodations which may be necessary 
to employ disabled veterans, and in 
which the employees* cooperation is 
sought. The affirmative action plan shall 
be reviewed and updated annually. 

<b> If there are any significant 
changes in procedures, rights or benefits 
os a result of the annual updating, those 
changes shall be communicated to em¬ 
ployees and applicants for employment. 

<c» The full affirmative action plan 
shall be available for inspection by any 
employee or applicant for employment 


upon request. The location and hours 
during which the program may be ob¬ 
tained shall be posted at each facility. 

§ 30—230,5 Affirmalho action policy, 
praclire* and procedure*. 

<*) General requirements . Under the 
affirmative action to employ and advance 
the Act, contractors are required to take 
affirmative action to employ and advance 
in employment qualified disabled veter¬ 
ans and veterans of the Vietnam era. 
Such action shall apply to employment 
practices, including, but not limited to 
the following: Job listing, employment, 
upgrading, demotion or transfer, recruit¬ 
ment or recruitment advertising, layoff 
or termination, rates of pay or other 
forms of compensation, and selection for 
training, including apprenticeship. 

(b) Outreach and positive recruitment. 
Contractors shall review* their employ¬ 
ment practices to determine whether 
their personnel programs provide the re¬ 
quired affirmative action for employment 
and advancement of qualified disabled 
veterans and veterans of the Vietnam 
era. Based upon the findings of such re¬ 
views. contractors shall undertake ap¬ 
propriate outreach and positive recruit¬ 
ment activities, such as those listed be¬ 
low. It Ls not contemplated that contrac¬ 
tors will necessarily undertake all the 
listed activities or that their activities 
will be limited to those listed. The scope 
of a contractor’s efforts shall depend 
upon all the circumstances, including the 
extent to which existing employment 
practices are adequate and the contrac¬ 
tor’s size and resources. 

(1) Internal communication of the 
contractor’s obligation to engage in af¬ 
firmative action efforts to employ quali¬ 
fied disabled veterans and veterans of the 
Vietnam era in such a manner as to fos¬ 
ter understanding, acceptance and sup¬ 
port among the contractor’s executive, 
management, supervisory and all other 
employees and to encourage such persons 
to take the necessary action to aid the 
contractor in meeting this obligation. 

(2) Development of reasonable inter¬ 
nal procedures to Insure that the con¬ 
tractor’s obligation to engage in affirma¬ 
tive action to employ and promote quali¬ 
fied disabled veterans and veterans of the 
Vietnam era is being fully implemented. 

(3) Periodically informing all employ¬ 
ees of the contractor’s commitment to 
engage in affirmative action to increase 
employment opportunities for qualified 
disabled veterans and veterans of the 
Vietnam era, 

(4) Enlisting the assistance and sup¬ 
port of all recruiting sources including 
as follows: 

(1) Consult with the local Veterans 
Employment Representative in the State 
Employment Service Office nearest each 
establishment where hiring takes place 
to develop on-the-job training oppor¬ 
tunities for covered veterans wherever 
feasible: 

ill) Contact the office of the National 
Alliance of Businessmen nearest each 
establishment where hiring takes place 
in order to cooperate In the Jobs For 
Veterans’ Program: 


till) Contact the veterans* counselors 
(“Vet-Reps”) on major college campus 
for the recruitment of covered veterans 
<iv) Consult withthc service officer? of 
the national veterans groups active in 
the area of each establishment where 
hiring takes place for the recruitment of 
covered veterans: and 

(v) Contact local veterans' group* and 
veterans* service centers In the area of 
each establishment where hiring is per¬ 
formed near major cities, for the recruit¬ 
ment of covered veterans. 

<5) Establishment of meaningful con¬ 
tacts with opproprintc veterans’ service 
organizations, which service disabled 
veterans or veterans of the Vietnam cm. 
for such purposes as advice, technical as¬ 
sistance and referral of potential em¬ 
ployees. Technical assistance from the 
resources listed in this paragraph may 
consist of advice on proper placement, 
recruitment, training and accomm mic¬ 
tions contractors may undertake, but no 
such resource providing technical assist¬ 
ance shall have the authority to approve 
or disapprove the acceptability of af¬ 
firmative action programs. 

<6> Reviewing employment records to 
determine the availability of promo table 
and transferable qualified disabled vet¬ 
erans and veterans of the Vietnam era 
presently employed, and to determine 
whether their present and potential skills 
are being fully utilized or developed. 

<c> Accommodation to physical and 
mental limitations of disabled veterans 
A contractor must, in carrying out his 
affirmative action program, make a rea¬ 
sonable accommodation to the physical 
and mental limitations of employees or 
applicants who are disabled veterans un¬ 
less the contractor can demonstrate that 
such an accommodation would Impose 
an undue hardship on the conduct of 
the contractor’s business. Accommoda¬ 
tions may take the form, for example, of 
providing access to the Job, job restruc¬ 
turing, acquisition or modification of 
equipment or devices, or a combination 
of any of these. Job restructuring may 
consist, among other things, of realign¬ 
ment of duties, revision of Job descrip¬ 
tions or modified and part-time work 
schedules. The affirmative action pro¬ 
gram shall express a commitment to con¬ 
sider the general kinds of actions which 
will constitute accommodations where 
the circumstances so require. The affirm¬ 
ative action program shall describe ihc 
appropriate accommodations the con¬ 
tractor will undertake, where necessary 
to provide full access to the employment 
office or on alternative application proc¬ 
ess for disabled veterans. The contrac¬ 
tor’s duty to Implement specific accom¬ 
modations w’ill ordinarily attach to the 
Individual needs of particular applicants 
or employees as the circumstances arise. 
In determining the extent of a contrac¬ 
tor’s accommodation obligations the 
following factors, among others, may be 
considered by the Department of Labor 
or the Agency: (1) business necessity. 
(2) financial cost and expenses, and <3* 
resulting personnel problems. 

(d) Proper consideration of qualifica¬ 
tions. Contractors shall review their per- 
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ionnel processes to determine whether 
ihctr present procedures assure careful, 
thorough and systematic consideration 
oi the job qualifications of known dis¬ 
abled veterans and veterans of the Viet¬ 
nam era for job vacancies filled either by 
hiring or promotion, and for all train¬ 
ing opportunities offered or available. 
In determining the qualifications of a 
covered veteran, the contractor shall con¬ 
sider only that portion of the military 
record relevant to the job for which the 
applicant was considered. To the extent 
that It la necessary to modify their per¬ 
sonnel procedures, contractors shall in¬ 
clude the development of new procedures 
for this purpose in their affirmative ac¬ 
tion program required under this Part. 
These procedures must include the fol¬ 
lowing: 

(1) The application or personnel form 
of each known disabled veteran or vet¬ 
eran of the Vietnam era must be anno¬ 
tated to Identify each vacancy for w hich 
the veteran was considered, and the form 
must be quickly retrievable for review by 
the agency, the Department of Labor and 
the contractor's personnel officials for use 
In compliance reviews, complaint Inves¬ 
tigations and internal compliance activi¬ 
ties. 

(2) The personnel or application rec¬ 
ords of each disabled veteran or veteran 
of the Vietnam era shall include ii> the 
Identification of each promotion for 
which the veteran was considered, and 
Ui) the identification of each training 
program for which the veteran was con¬ 
sidered. 

i3> In each case where a disabled vet¬ 
eran or veteran of the Vietnam era is re¬ 
jected for employment, promotion or 
training a statement of the reasons must 
lc< appended to the personnel file or ap¬ 
plication form. This statement must in¬ 
clude a comparison of the qualifications 
of the disabled veteran or veteran of the 
Vietnam era and the persoms) selected, 
a* well as a description of the accom- 
modatlans considered. 

(4) Where applicants or employees are 
elected for hire, promotion or training 
and the contractor undertakes any ac- 
rommodatton on their behalf, or has pre¬ 
viously instituted some accommodation 
which makes it possible for him to place 
a disabled veteran on the Job. the appli¬ 
cation form or personnel record shall 
contain a description of that accommo¬ 
dation. 

<e> Physical standards. Whenever the 
contractor establishes Job qualifications 
which necessitate an inquiry Into a dis¬ 
abled veteran's physical condition prior 
to employment or promotion, there shall 
Le written physical standards for the 
pale performance of the Job. Such in¬ 
quiries or qualifications must be related 
to the specific Job or jobs for which the 
individual Is being considered, and must 
be supported by business necessity. 

<i> Compensation. In offering employ- 
faent or promotions to disabled veterans, 
the contractor may not reduce the 
amount of compensation offered because 
of any disability Income, pension or other 
benefit the disabled veteran receives from 
another source. 


•g> Internal dissemination o/ policy. A 
strong outreach program will be Ineffec¬ 
tive without adequate internal support 
from supervisory and management per¬ 
sonnel and other employees. In order to 
assure greater employee cooperation and 
participation In the contractor's efforts, 
the contractor shall to the extent possi¬ 
ble. adopt, implement and disseminate 
this policy internally as follows: 

< 1 > Include it in the contractor's policy 
manual. 

( 2> Publicize it in the company news¬ 
paper. magazine, annual report and other 
media. 

<3' Conduct special meetings with ex¬ 
ecutive, management, and supervisory 
personnel to explain the Intent of the 
policy and Individual responsibility for 
effective implementation, making clear 
the chief executive officer’s attitude. 

Schedule special meetings with all 
other employees to discuss policy and ex¬ 
plain individual employee responsibili¬ 
ties. In connection therewith, arrange 
sensitivity sessions with disabled vet¬ 
erans or other handicapped workers and 
other employees to help non-disabled 
workers become familiar with disabled 
workers and open communication among 
them. 

<5) Discuss the policy thoroughly in 
both employee orientation and manage¬ 
ment training programs. 

c 6 > Meet with union officials to Inform 
them of the contractor's policy, and re¬ 
quest their cooperation. 

(7) Include nondiscrimination clauses 
in all union agreements, and review all 
contractual provisions to ensure they 
are nondiscriminatory. 

<8> Include articles on accomplish¬ 
ments of disabled veterans and veterans 
of the Vietnam era In company 
publications. 

*9) Post the policy on company bul¬ 
letin boards. 

(h) External dissemination of policy. 
The contractor shall, to the extent pos¬ 
sible, disseminate his policy externally as 
follows in order to encourage public re¬ 
sponse to his affirmative action program: 

O) Inform all recruiting sources, in¬ 
cluding trade schools and colleges, 
verbally and In writing of company 
policy, stipulating that these sources ac¬ 
tively recruit and refer qualified disabled 
veterans and veterans of the Vietnam 
era for positions listed. 

(2) Communicate to prospective em¬ 
ployees the existence of the contractor's 
affirmative action program. 

<3) Send written notification of com¬ 
pany policy to all subcontractors, ven¬ 
dors and suppliers, requesting appro¬ 
priate action on their port. 

<4) Consider all qualified disabled 
veterans and veterans of the Vietnam * 
era not currently in the workforce hav¬ 
ing requisite skills who can be recruited 
through affirmative action measures. 

(1) Executive responsibility for im¬ 
plementation. An executive of the con¬ 
tractor shall be appointed as director or 
manager of company affirmative action 
activities under these regulations. He or 
she should be given the necessary top 
management support and staffing to ex¬ 


ecute the assignment. His or her identity 
should appear on ail internal and ex¬ 
ternal communications on the company ’s 
affirmative action programs. His or her 
responsibilities should include, but not 
necessarily be limited to: 

<l> Developing policy statements, af¬ 
firmative action ptograms. internal and 
external communication techniques 

‘2> Assisting In the identification of 
problem Areas. 

<3* Assisting line management in ar¬ 
riving at solutions to problems. 

<4> Designing and Implementing audit 
and reporting systems that will: 

<l> Measure effectiveness of the con¬ 
tractor’s programs. 

• 11) Indicate need for remedial action. 

<liiJ Determine the degree to which 
the contractor's objectives have been at¬ 
tained. 

<5» Serving as liaison between the con¬ 
tractor and enforcement agencies. 

(6» Serving as liaison between the con¬ 
tractor and organizations serving dis¬ 
abled veterans and veterans of the Viet¬ 
nam era. 

(7 • Keeping management informed of 
latest developments in the entire affirm¬ 
ative action area. 

<8> Determining the need for and de¬ 
veloping the means of accommodation 
for qualified disabled veterans. 

(J) Line responsibility for implemen¬ 
tation. Line responsibilities shall include, 
but not be limited to. the following: 

U i Assistance in the identification of 
problem areas and establishment of local 
and unit objectives. 

<2) Active involvement with local or¬ 
ganizations such as Paralysed Veterans 
of America, Blinded Veterans Associa¬ 
tion. Disabled American Veterans, etc. 

<3) Periodic audit of training pro¬ 
grams. hiring and promotion patterns to 
remove impediments to the attainment 
of objectives. 

U) Regular discussions with local 
managers, supervisors and employees to 
be certain the contractor’s policies are 
being followed. 

IS) Review of the qualifications of dis¬ 
abled veterans to insure that disabled 
veterans are utilized to the full extent 
of their abilities and are given f un op¬ 
portunities for transfers and promotions 
where such movement will enable them 
to function at their maximum skill level. 

*8) Career counseling tor all cm- 
ployecs. 

<7> Periodic audit to Insure that each 
location is in compliance in areas such 

as: 

( i> Proper display of pasters. 

<U) Proper adoption, implementation 
or suggestion of accommodations. 

4 HL) Provision of full opportunity to 
disabled veterans with encouragement to 
participate to the full extent of their 
abilities in all company sponsored edu¬ 
cational, training, recreational and social 
activities. 

(8) Supervisors should be made to un¬ 
derstand that their work performance Is 
being evaluated on the basis of their af¬ 
firmative action efforts and results, as 
well as other criteria. 

< 9> It shall be a responsibility of super¬ 
visors to take actions to prevent harass- 
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ment of employees placed through 
affirmative action efforts. 

(k) Development and execution of 
affirmative action programs. (1) The 
contractor shall conduct a detailed 
analysis of position descriptions to in¬ 
sure that they accurately reflect position 
functions, as performed and as they must 
be performed, and arc consistent for the 
same position from one location to an¬ 
other. 

(2) The contractor shall review 
worker specifications by division, depart¬ 
ment. location or other organizational 
unit and by Job Utle using job per¬ 
formance criteria. Special attention 
should be given to physical or mental 
ability requirements to assure that they 
do not discriminate against qualified dis¬ 
abled veterans and are consistent with 
business necessity. Where such standards 
exist, they should be documented In 
terms of legitimate job requirements. 

(3) Approved position descriptions 
and worker sped flea tions, when used by 
the contractor, shall be made available 
to all members of management Involved 
In the recruitment, screening, selection, 
and promotion process. Copies should 
also be distributed to all recruiting 
sources. 

(4) The contractor shall evaluate the 
total selection process to insure freedom 
from stereotyping disabled veterans and 
veterans of the Vietnam era in a manner 
which limits their access to all jobs for 
which they are qualified. 

(5) All personnel Involved In the re¬ 
cruitment. screening, selection, promo¬ 
tion. disciplinary, and related processes 
shall be carefully selected and trained to 
Insure elimination of bias in all person¬ 
nel actions. 

<6> Formal briefing sessions should be 
held, preferably on company premises, 
with representatives from recruiting 
sources. Plant tours, clear and concise 
explanations of current and future Job 
openings, position descriptions, worker 
specifications, explanations of the com¬ 
pany’s selection process, and recruiting 
literature should be an integral part of 
the briefings. Formal arrangements 
should be made for referral of applicants, 
follow up with sources, and feedback on 
disposition of applicants. 

(7) A special effort should be made to 
Include qualified disabled veterans or 
veterans of the Vietnam era on the Per¬ 
sonnel Relations staff. 

(8) Active participation in veterans 
"job fairs" is desirable. Company repre¬ 
sentatives so participating should be 
given authority to make on-the-spot 
commitments. 

(9) Recruiting efforts at all educa¬ 
tional institutions should incorporate 
special efforts to reach disabled veterans 
and veterans of the Vietnam era. 

(10) An effort should be made to 
participate In workstudy programs with 
veterans administration rehabilitation 
facilities which specialize in training or 
educating disabled veterans. 

(11) The contractor should use all 
available resources to continue or estab¬ 
lish on the Job training programs. 


§ 50—250.6 Determination of diftability. 

(a) Any disabled veteran filing an ad¬ 
ministrative complaint with the Employ¬ 
ment Standards Administration under 
this part shall submit with his complaint 
a copy of his form VALr-5 or its equiva¬ 
lent which indicates Ills disability and 
which must be updated within one year 
prior to filing the complaint. An updated 
copy may be obtained upon request from 
the Veterans’ Administration. 

(b) To assure proper job placement a 
contractor may require a disabled vet¬ 
eran to provide medical documentation 
of his disability or, in the alternative, 
may require the applicant or employee to 
undergo a physical examination at the 
contractor’s expense. 

(c) Any determination of disability 
required pursuant to paragraph <b> must 
be for the purpose of affirmative action 
and proper Job placement. Information 
obtained therefrom shall not be used to 
exclude an otherwise qualified disabled 
veteran from employment. 

(d> (1) Contractors shall not require 
disabled veterans or veterans of the Viet¬ 
nam era to provide data regarding their 
physical or mental disabilities or history 
of such disabilities unless such informa¬ 
tion is Job related. 

12) Information obtained concerning 
disabled veterans shall be kept confiden¬ 
tial, except that supervisors and man¬ 
agers may be informed regarding restric¬ 
tions on the work or duties of disabled 
veterans, and regarding necessary 
accommodations. 

Subpart B—General Enforcement and 
Complaint Procedure 

§ 50-250.20 Subcontracts* 

Each nonexempt prime contractor and 
subcontractor under a Government con¬ 
tract shall include the affirmative action 
clause prescribed in I 50-250.8 in each of 
their nonexempt subcontracts. 

§ 50—250.21 Adaptation of language. 

Such necessary changes In language 
may be made to the affirmative action 
clause (see 150-250.3) as shall be ap¬ 
propriate to identify properly the parties 
and their undertakings. 

§ 50—250.22 Incorporation by rrferenre. 

The affirmative action clause may be 
Incorporated by reference in all Govern¬ 
ment contracts and subcontracts. 

§ 50—25.23 Incorporation by operation 
, of the Act and agency regulations. 

By operation of the Act. the affirmative 
action clause shall be considered to be a 
part of every contract and subcontract 
required by the Act and the regulations 
in this part to include such a clause 
whether or not it Is physically incor¬ 
porated in such contracts and subcon¬ 
tracts and whether or not there is a writ¬ 
ten contract between the agency and the 
contractor. 

§ 50—250.2 l Coverage and exemption*. 

(a) General —(1) Transactions less 
than $10.000 . Contracts and subcon¬ 
tracts less than $10,000 arc not covered 


by the Act. No agency, contractor or sub¬ 
contractor shall procure supplies or serv¬ 
ices in less than usual quantities to avoid 
applicability of the affirmative action 
clause. 

(2) Contracts and subcontracts for 
indeffnite quartiities. With respect to In¬ 
definite delivery-type contracts and sub¬ 
contracts (including, but not limited to, 
open end contracts, requirement-type 
contracts. Federal Supply Schedule con¬ 
tracts, "call-type" contracts, and pur¬ 
chase notice agreements), the affirma¬ 
tive action clause shall be included un¬ 
less the procuring activity has reason to 
believe that the amount to be ordered 
in any year under such contract will be 
less than $10,000. The applicability of 
the affirmative action clause shall be de¬ 
termined by the purchaser at the time 
of award for the first year, and an¬ 
nually thereafter for succeeding years, 
if any. Notwithstanding the above, the 
affirmative action clause shall be applied 
to such contract whenever the amount 
of a single order exceeds $10,000. Once 
thp affirmative active clause is deter¬ 
mined to be applicable, the contract shall 
continue to be subject to such clause for 
its duration, regardless of the amounts 
ordered, or reasonably expected to be 
ordered In any year. 

(3) Work outside the United States. 
Contracts and subcontracts are exempt 
from the requirements of the affirmative 
action clause with regard to work per¬ 
formed outside the United States by em¬ 
ployees who were not recruited within 
the United States. 

(4) Contracts with State or local gov¬ 
ernments. The requirements of the af¬ 
firmative action clause In any contract 
or subcontract with a State or local gov¬ 
ernment (or any agency. Instrumental¬ 
ity or subdivision thereof) shall not be 
applicable to any agency, instrumental¬ 
ity or subdivision of such government 
which does not participate in work on 
or under the contract or subcontract. 

(5> Facilities not connected with con¬ 
tracts. The Assistant Secretary may 
exempt from the requirements of the 
affirmative action clause any of a prime 
contractor’s or subcontractor's facilities 
which he finds to be in all respects sep¬ 
arate and distinct from activities of the 
prime contractor or subcontractor re¬ 
lated to the performance of the contract 
or subcontract, provided that he also 
finds that such an exemption will not 
interfere with or Impede the effectuation 
of the Act. 

(b> Waivers—<1) Specific contracts 
and classes of contracts. The head of an 
agency, with the concurrence of the As¬ 
sistant Secretary, may waive the appli¬ 
cation to any contract or subcontract or 
any part of the affirmative action clause 
when he deems that special circum¬ 
stances in the national interest so re¬ 
quire. The agency head, with the con¬ 
currence of the Assistant Secretary, may 
also grant such waivers to groups or 
categories of contacts or subcontracts 
of the same type where it is <i) in the 
national Interest, (ID found impractica¬ 
ble to act upon each request individ¬ 
ually. and (iti) where such waiver will 
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substantially contribute to convenience 
in administration of the Act. 

<2) National security. Any requirement 
set forth in these regulations in this part 
shall not apply to any contract or sub¬ 
contract whenever the head of the con¬ 
tracting agency determines that such 
contract or subcontract is essentia] to 
the national security and that its award 
without complying with such require¬ 
ments is necessary to the national secur¬ 
ity Upon making such a determination, 
the head of the agency will notify the 
Assistant Secretary in writing within 30 
days. 

(c) Withdrawal of waiver. When a 
waiver has been granted for any con¬ 
tract or subcontract under this section 
other than contracts granted waivers 
under paragraph (b) (2) of this section, 
the Assistant Secretary may withdraw 
the waiver for a specific contract or sub¬ 
contract or group of contracts or sub¬ 
contracts when in his judgment such 
action is necessary or appropriate to 
achieve the purposes of the Act Such 
withdrawal shall not apply to contracts 
or subcontracts awarded prior to the 
withdrawal, except that in procurements 
entered Into by formal advertising, or the 
various forms of restricted formal adver¬ 
ts Ing, such withdrawal shall not apply 
unless the withdrawal is mode more than 
in calendar days before the date set for 
the opening of tire bids. 

5 >0-250.25 Du tic* of agcncSc*. 

(a) General responsibility. Each 
agency shall cooperate with Uie Assistant 
Secretary In the performance of his re¬ 
sponsibilities under the Act. Such co¬ 
operation shall include the responsibil¬ 
ity to Insure that contractors are fully 
cognizant of their obligations under the 
Act and this part and to provide the As¬ 
sistant Secretary with any information 
-hich comes to their attention that con¬ 
tractors are not in compliance with the 
Act or this part* and take such actions 
for nonperformance as set forth in sec¬ 
tion 50-250.31 on contractors as may be 
ordered by the Assistant Secretary. 

(b) Designation of agency official . The 
head of each agency, or his designee, 
^hall identify and submit to the Assistant 
•Secretary the name, address and tele¬ 
phone number of the official within the 
agency who is primarily responsible for 
implementation of this program within 
the Agency. 

(c) Investigations. Agencies shall con¬ 
duct investigations of complaints in ac- 
' >rdance with the requests of the Assist¬ 
ant Secretary. Where an investigation 
indicates that the contractor has not 
implied with the requirements of the 
Act on this part, responsible efforts shall 
be made to secure compliance through 

onciliation and persuasion. Before the 
contractor or subcontractor can be found 
to be In compliance, it must make a spe¬ 
cie commitment, in writing, to meet the 
requirements of the Act and this part. 
Hie commitment must indicate the pre¬ 
cise action to be taken and dates for 
completion. The time period allowed 
should be no longer than the minimum 
period necessary to effect such changes. 


Upon approval of such commitment by 
the agency, the contractor may be con¬ 
sidered in compliance, on condition that 
the commitments are faithfully kept. 
Each contractor shall be advised that the 
resolution is subject to review by the As¬ 
sistant Secretary and may be disap¬ 
proved If he determines that such reso¬ 
lution is not sufficient to achieve 
compliance. The contractor shall be no¬ 
tified that making such commitments 
does not preclude future determinations 
of noncompllance based on a finding that 
the commitments are not sufficient to 
achieve compliance. 

§ 30—2>0.26 Evaluation* b% llir 
anl S«-cri*larjr. 

The Assistant Secretary shall be pri¬ 
marily responsible for undertaking such 
investigations of complaints and other 
matters as well as evaluations of agency 
performance as may be necessary to as¬ 
sure that the purposes of the Act are 
being effectively carried out. 

§ 30—230.27 Complaint*. 

<a) If any disabled veteran or veteran 
of the Vietnam era believes any con¬ 
tractor or subcontractor lias violated 
the provisions of the affirmative action 
clause in his contract with the United 
States, such veteran may by himself or 
by an authorized representative, file a 
complaint. If the veteran is an applicant 
for employment the complaint should be 
filed with the Veterans* Employment 
Service of the Department of Labor 
through the local State employment serv¬ 
ice office. If the veteran is an employee 
of such contractor, the complaint should 
be filed as prescribed In paragraph <b). 

(b)(1) Any disabled veteran or vet¬ 
eran of the Vietnam era presently em¬ 
ployed by a contractor may. by himself 
or by an authorized representative, file 
with the contractor or subcontractor a 
written complaint of alleged violation 
of the affirmative action clause. Where 
established, contractors and subcontrac¬ 
tors shall utilize their Internal review 
procedure, which may be governed by 
the terms of an applicable collective bar¬ 
gaining agreement generally meeting the 
requirements of this paragraph, to re¬ 
ceive complaints from disabled veterans 
and veterans of the Vietnam era alleging 
the employer’s failure to promote or ad¬ 
vance them in employment or otherwise 
failing to comply with the Act Proce¬ 
dures utilized under this paragraph shall 
provide for fair, expeditious and effective 
processing of complaints. Actions under 
these procedures shall be processed to 
completion within 60 days after the com¬ 
plaint is filed. At the completion of the 
review and appropriate action there¬ 
under, the employer shall inform the 
complainant of his right to file a com¬ 
plaint with the Department of Labor if 
the decision is adverse to the employee. 
A statement describing the procedures 
under this subsection shall be dissemi¬ 
nated to all employees in an effective 
maimer. 

(2) No employee may file an adminis¬ 
trative complaint with the Veterans Em¬ 
ployment Service of the Department of 


Labor until the internal review proce¬ 
dure. where available, has been accorded 
60 days to resolve the matter. 

(3) If a contractor does not have 
an internal review procedure employees 
may file administrative complaints di¬ 
rectly with th£ Veterans Employment 
Service of the Department of Labor 
through the Local Veterans Employment 
Representatives. Local Veterans Employ¬ 
ment Representatives <LVER's) will as¬ 
sist veterans in preparing complaints 
and will promptly refer such complaints 
to the Assistant Secretary for Employ¬ 
ment Standards, who shall promptly in¬ 
vestigate such complaint and shall take 
such action thereon as the facts and 
circumstances warrant consistent with 
the terms of such contract and the laws 
and regulations applicable thereto. The 
LVER’s will keep a record of all com¬ 
plaints received and forwarded. The 
State employment services shall cooper¬ 
ate with the Assistant Secretary in the 
investigation of any complaint* Such 
complaint is to be filed not later than 
180 days from the date of the alleged 
violation unless the time for filing is 
extended by the Assistant Secretary upon 
good cause shown. 

(c) Complaints must be signed by the 
complainants or their authorized repre¬ 
sentatives and must contain the follow¬ 
ing Information: 

(1) Name and address (Including tele¬ 
phone number) of the complainant, 

(2) Name and address of the contrac¬ 
tor or subcontractor who committed the 
alleged violation. 

<3) A description of the act or acts 
considered to be a violation, 

(4) A brief statement describing the 
complainant’s job skills or training. If 
any. Job experience or other qualifica¬ 
tions for the position. 

(5) A copy of the veteran's form DD- 
214. and, where applicable. VAL-5 (or 
their equivalents) updated within one 
year prior to the date the complaint Is 
filed. 

(fl) Other pertinent information 
available which will assist in the inves¬ 
tigation and resolution of the complaint, 
including the name of any known Federal 
agency with which the employer has con¬ 
tracted. 

(d) Where a complaint contains in¬ 
complete information, the compliance 
agency or the Assistant Secretary shall 
promptly seek the needed information 
from the complainant. In the event such 
information is not furnished to the agen¬ 
cy or the Assistant Secretary within 60 
days of the date of such request, the case 
may be closed, except for good cause 
shown. 

(f) Upon final resolution of a com¬ 
plaint by an agency, the complainant 
shall be furnished with a copy of the de¬ 
cision. The complainant may flic an ap¬ 
peal with the Assistant Secretary request¬ 
ing assumption of Jurisdiction under the 
provisions of 150-250.29. The Assistant 
Secretary shall review the complaint and 
all relevant material related thereto. In¬ 
cluding the decision issued by the agency 
head. If he determines that assumption 
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of Jurisdiction under f 50-250.29 Is neces¬ 
sary or appropriate to achieve the pur¬ 
poses of the Act, he shall notify the com¬ 
plainant and agency, and take whatever 
action he deems appropriate in accord¬ 
ance with the provisions set forth therein. 

Cg> The Employment Standards Ad¬ 
ministration or the Agency shall notify 
the complainant if they find no violation, 
or if it does not Intend to initiate admin¬ 
istrative or legal proceedings against the 
contractor, or if it signs a memorandum 
of agreement, consent decree of other set¬ 
tlement with the contractor, and shall 
Include therewith a copy of any such 
agreement The complainant roust be no¬ 
tified within 90 days after the complaint 
has been filed. Failure to take action and 
conditions of settlement directly affect¬ 
ing the complainant may be appealed to 
the Assistant Secretary. 

§ 30-250.28 IViMT^injs of complaint* 
b* «gcnric«. 

(a) Investigations. The agency shall 
institute a prompt investigation of each 
complaint referred to it. and shall be 
responsible for developing a complete ease 
record. A complete case record consists of 
the following: 

(1) Name and address of each person 
Interviewed. 

(2) A summary of his statement. 

(3) Copies or summaries of pertinent 
documents, 

(4) A narrative summary of the evi¬ 
dence disclosed in the investigation as 
It related to each charge, and 

<5) Recommended resolution and/or 
actions. 

(b) Resolution of matters. 

(1) If the investigation of a complaint 
by an agency pursuant to paragraph <a) 
of this section shows no violation of the 
affirmative action clause, the agency shall 
so inform the Assistant Secretary. The 
Assistant Secretary shall periodically re¬ 
view such findings of the agency, nnd lie 
may request further investigation by the 
agency or may undertake such investiga¬ 
tion as he may deem appropriate. 

(2> If any complaint investigation in¬ 
dicates a violation of tlic affirmative ac¬ 
tion clause, the matter should be resolved 
by informal means whenever possible. 
Each contractor shall be advised that the 
resolution is subject to review by the 
Assistant Secretary and may be disap¬ 
proved if he determines that such resolu¬ 
tion is not sufficient to achieve compli¬ 
ance. 

(3) Hearings shall be conducted in ac¬ 
cordance with I 50-250.32. For reason¬ 
able cause shown, the Assistant Secre¬ 
tary or his designee or an agency head 
may reconsider or cause to be reconsid¬ 
ered any matter on his own motion or 
pursuant to a request from the complain¬ 
ant or contractor. 

(c) Reports to the Assistant Secretary. 
Within 60 days from receipt of a com¬ 
plaint by the agency, or within such ad¬ 
ditional time as may be allowed by the 
Assistant Secretary for good cause shown, 
the agency shall process the complaint 
and submit to the Assistant Secretary 


the case record and a summary report 
containing the following information: 

(1) Name and address of the complain¬ 
ant: 

(2) brief summary of findings includ¬ 
ing a statement as to the agency’s conclu¬ 
sions regarding the contractor’s compli¬ 
ance or noncompliance with the require¬ 
ments of the affirmative action clause: 

(3) a statement of the disposition of 
the cose, including any corrective action 
taken and relief provided or. whenever 
appropriate, the recommended correc¬ 
tive notion and sanctions or penalties 

§ 30—230.20 A*»muptton of jariadlrtion 
by I hr Asablant Secretary. 

(a) The Assistant Secretory may in¬ 
quire into the status of any matter pend¬ 
ing before an agency, including com¬ 
plaints and matters arising out of re¬ 
ports. reviews, and other investigations. 
Where he considers it necessary or ap¬ 
propriate in order to achieve the purposes 
of the Act, he shall assume Jurisdiction 
over the matter and proceed as provided 
herein. Whenever the Assistant Secretary 
assumes jurisdiction over any matter, he 
may conduct, or have conducted, such in¬ 
vestigation, hold such hearings, make 
such findings, issue such recommenda¬ 
tions and directives, and order such sanc¬ 
tions and penalties, and take such other 
action as may be necessary or appropri¬ 
ate to achieve the purposes of the Act. 
The Assistant Secretary shall promptly 
notify the agency of any corrective action 
token or any sanction to be imi>osed by 
the agency. The agency shall take such 
action and report the results thereof to 
the Assistant Secretary within the time 
specified. 

<b> Hearings convened by the A-*slst- 
ant Secretary shall be conducted In ac¬ 
cordance with ft 50-250.32. 

§ 30-230.30 Nnni flmplimrr villi the 
iifiirmnlivc action rhiu»r. 

Noncompliance with the prime con¬ 
tractor's or subcontractor's obligations 
under the Affirmative Action Clause is a 
ground for taking appropriate action for 
nonperformance as set forth in ft 50- 
250.31 by the agency or the Assistant 
Secretory. Any such noncompliance shall 
be reported in writing to the Assistant 
Secretary by the agency as soon as prac¬ 
ticable after it occurs. 

§ 50-230.31 Art ion'* for nonperform¬ 
ance. 

<a) General . In each cose where any 
complaint Investigation or compliance 
review indicates the existence of a vio¬ 
lation of the affirmative action clause or 
these regulations, the matter should be 
resolved by informal means. Including 
conciliation and persuasion whenever 
possible. Tills will also Include, where ap¬ 
propriate. establishing a program for fu¬ 
ture compliance. Where the apparent vio¬ 
lation is not resolved by informal means 
the agency shall proceed in accordance 
with the enforcement and sanction pro¬ 
cedures contained in this part. 

<b> Specific performance and/or 
breach. The Assistant Secretary may. as 


an alternative or supplement to the ad¬ 
ministrative remedies set forth herein, 
seek appropriate iudicial relief tor breach 
of contract or specific performance of the 
affirmative action clause of the contrar 
or both. 

(a Withholding progress payment*. 
With the prior approval of the Assist?.:, , 
Secretary, so much of the accrued pay¬ 
ment due on the contract or any other 
contract between the government prim 
contractor and the Federal Governnu-r: 
may be withheld to correct any violation' 
of the provisions of the affirmative action 
clause. 

<d> Termination . A contract or sub 
contract may be cancelled, or termi¬ 
nated. in whole or in part, for failure to 
comply with the provisions of the affirm¬ 
ative action cIausc. 

<e> Debarment. A prime contractor or 
subcontractor or a prospective con¬ 
tractor or subcontractor may be debars 
from receiving future contracts for 
failure to comply with the provisions o: 
the affirmative action clause. 

§ 30—250.32 Formal hearing*. 

(a) Hearing opportunity. Upon request 
a formal hearing shall be afforded to r. 
prime contractor or a subcontractor or 
a prospective prime contractor or sub¬ 
contractor by the agency or Assistant 
Secretary in any of the following cir¬ 
cumstances: 

(1) An apparent violation of the af¬ 
firmative action clause by a contractor or 
subcontractor, as shown by any com¬ 
plaint investigation or compliance re¬ 
view is not resolved by Informal means: 
or 

(2) The Assistant Secretary or nn 
agency, upon prior notification to the As¬ 
sistant Secretary, proposes to request the 
Secretary or other agency head to cancel 
or terminate the contract or withhold 
progress payments, or cause the contract 
to be canceled or terminated or program 
payments to be withheld, in whole or in 
part, on a contract or contracts, or to re¬ 
quire cancellation or termination of r. 
subcontract or subcontracts or withhold¬ 
ing of progress payments: or 

<3) The Assistant Secretary or an 
agency, upon prior notification to the As¬ 
sistant Secretary', proposes to request the 
Secretary or other agency head to de¬ 
clare a prime contractor or subcontractor 
ineligible for further contracts or sub¬ 
contracts under the Act 

<b> Notices of proposed action for non¬ 
performance. Written notices of proposed 
action for nonperformance, signed by the 
Assistant Secretary or appropriate 
agency official, shall be sent to the last 
knowm address of the prime contractor 
or subcontractor by registered mail, de¬ 
liver to addressee only, return receipt re¬ 
quested. If the contractor docs not re¬ 
ceive such notice, a copy of such notice 
shall be published in the Federal Regis¬ 
ter. The notice shall contain a precise 
Jurisdictional statement a short and 
plain statement of the matters furnish¬ 
ing a basLi for action for nonperform¬ 
ance. an enumeration of the actions being 
requested, and a citation of the provl- 
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gions pursuant to which the requested 
action may be taken. The prime con- 
tractor or subcontractor shall be afforded 
t r least 14 days from receipt of the notice 
of proposed action for nonperformance in 
which to file an answer to the notice and a 
request for a hearing with the Assistant 
Secretary or the agency and the con¬ 
tractor shall be so informed in the notice. 
The answer shall admit or deny specifi¬ 
cally* and in detail* matters set forth in 
each allegation of the notice unless the 
prime contractor or subcontractor is 
without knowledge, in which case the 
answer shall so state, and the statement 
shall be deemed a dental. Matters not 
ipectflcally denied shall be deemed ad¬ 
mitted. Matters alleged as affirmative 
defenses shall be separately stated and 
numbered. The hearing request shall be 
Included as a separate paragraph of the 
answer. 

(c) Hearings. Reasonable notice of the 
hearing shall be sent by registered mail, 
return receipt requested, to the last 
known address of the prime contractor 
or subcontractor complained against. 
Such notice shall contain the time* place, 
and nature of the hearing and a state¬ 
ment of the legal authority pursuant to 
which the hearing is to be held. Hearings 
shall be before a hearing officer desig¬ 
nated by or under the direction of the 
Secretary or agency head. Each party 
shall have the right to counsel; a fair 
opportunity to present evidence and ar¬ 
gument and to cross-examine. Whenever 
a formal hearing is based in whole or in 
part on matters subject to the collective 
bargaining' agreement and compliance 
may necessitate a revision of such agree¬ 
ment, any labor organization which is a 
riimatory to the agreement shall have 
the right to participate ns a party. When¬ 
ever a hearing is held on a complaint 
under ft 50-250.27 any person or organi¬ 
zation shall be permitted to participate 
upon a showing that such person or or¬ 
ganization has an interest in the pro¬ 
ceedings and may contribute materially 
to the proper disposition thereof. The 
hearing officer shall make his proposed 
findings and conclusions upon the basis 
of the record before him. 

<d) Action lor nonperformance with¬ 
out a hearing. If at the end of the 14-day 
period referred to in this section no an¬ 
swer including a hearing request has been 
hied, or the answer docs not raise issues 
of fact or law. the Assistant Secretary 
or agency head may cancel, terminate or 
cause to be canceled or terminated any 
one or more contracts or subcontracts, or 
parts thereof, held by the prime con¬ 
tractor or subcontractor complained 
against, or enter an order declaring such 
contractor or subcontractor ineligible for 
lurther contracts, subcontracts, or ex¬ 
tensions or other modifications of exist¬ 
ing contracts, until the contractor or sub¬ 
contractor has satisfied the Assistant 
Secretary that it has established and will 
cany out personnel and employment 
policies and practices in compliance with 
the provisions of the Act, affirmative ac¬ 
tion clause, and the regulations. 


(e> Decision following hearing. When 
the hearing is conducted by an agency, 
the hearing officer shall make recom¬ 
mendations to the head of the agency 
who shall make a decision whether sanc¬ 
tions will be invoked against the con¬ 
tractor or subcontractor. No decision by 
the head of the agency, or his representa¬ 
tive, shall be final without the prior ap¬ 
proval of the Assistant Secretary. When 
the hearing is conducted by a hearing 
officer appointed by or under the direc¬ 
tion of the Assistant Secretary, the hear¬ 
ing officer shall make recommendations 
to the Assistant Secretary, who shall 
make the final decision whether actions 
for nonperformance will be taken against 
the contractor or subcontractor. Parties 
shall be furnished with copies of the 
hearing officer’s recommendations, and 
shall be given an opportunity to submit 
their views. 

§ 50-25.33 Notification of agroric*. 

The Assistant Secretary of Labor shall 
notify the heads of all agencies of any 
action for nonperformance taken against 
any contractor after such actions have 
been taken. No agency may issue a waiver 
under ft 50-250.24 <b) (1) to any contrac¬ 
tor subject to such action without prior 
approval of the Assistant Secretary. 

§ 50-250.31 Contractor ineligibility Ii*t. 

The Assistant Secretary shall distrib¬ 
ute periodically a list to all executive 
departments and agencies giving the 
names of prime contractors and subcon¬ 
tractors who have been declared ineligi¬ 
ble under the regulations in this part 
and the Act. 

§ 50—250.35 Disputed matter* related to 
the affirmative action program. 

The procedures set forth in the regu¬ 
lations in tills part govern all disputes 
relative to a contractor's compliance with 
the affirmative action clause and the re¬ 
quirements of this part Any disputes re¬ 
lating to Issues other than compliance* 
including contract costs arising out of 
the contractor's efforts to comply, shall 
be determined by the disputes clause of 
the contract 

8 50—250.36 Rmpomibilitic* of State 
employment services. 

(a) Any job openings listed pursuant 
to ft 50-250.3 which requires contractors 
to list their Job openings with State em¬ 
ployment services offices, shall be utilized 
by State employment security agencies 
to refer qualified disabled veterans and 
veterans of the Vietnam era. 

<b) The local offices of the Federal- 
State employment service shall give pri¬ 
ority in referral to disabled veterans and 
veterans of the Vietnam era to such em¬ 
ployment openings listed by contractors 
and subcontractors pursuant to this part. 

<c> The local employment office staff 
will contact employers to solicit Job 
orders. The State employment service 
will make available information perti¬ 
nent to a determination of whether the 
contractor Is in compliance with the 
mandatory listing and reporting require¬ 
ments of the affirmative action clause. 


Subpark C—Ancillary Matters 

§ 50-250.50 Reinstatement of ineligible 
contractor* and subcontractor*. 

Any prime contractor or subcontractor 
debarred from further contracts or sub¬ 
contracts under the Act may request re¬ 
instatement in a letter directed to the 
Assistant Secretary. In connection with 
the reinstatement proceedings, the prime 
contractor or subcontractor shall be re¬ 
quired to show that he has established 
and will carry out employment policies 
and practices in compliance with the af¬ 
firmative action clause. 

8 50—250.51 Intimidation anil interfer¬ 
ence. 

The sanctions and penalties contained 
in this regulation may be exercised by 
the agency or the Assistant Secretary 
against any prime contractor or subcon¬ 
tractor, who fails to take all necessary 
steps to ensure that no person intimi¬ 
dates, threatens, coerces, or discriminates 
against any individual for the purpose of 
interfering with the filing of a complaint, 
furnishing information, or assisting or 
participating in any manner in an inves¬ 
tigation, compliance review, hearing, or 
any other activity related to the admin¬ 
istration of the Act. 

§ 50—250.52 Rerordkreplug. 

(a) Each contractor and subcontractor 
shall maintain for a period not less than 
three years such employment or other 
records as required by the Assistant Sec¬ 
retary or agency or by this part and shall 
furnish such Information In the form 
required by the Assistant Secretary or 
agency as the Assistant Secretary deems 
necessary for the administration of the 
Act and regulations Issued under tills 
part. 

(b> Failure to maintain complete, ac¬ 
curate and annually updated records as 
required under this section constitutes 
noncompliance with the contractor's or 
subcontractor's obligations under the af¬ 
firmative action clause and is a ground 
for the Imposition of appropriate sanc¬ 
tions. 

§ 50—250*53 Acer*# lo records of cm* 
plovmrnl. 

Each prime contractor and subcon¬ 
tractor shall permit access during normal 
business hours to his places of business, 
books, records and accounts pertinent to 
compliance with the Act, and all rules 
and regulations promulgated pursuant 
thereto for the purposes of complant in¬ 
vestigations, compliance reviews and in¬ 
vestigations of performance under the 
affirmative action clause of the contract 
or subcontract. Information obtained in 
this manner shall be used only in connec¬ 
tion with the administration of the Act. 

§ 5U-250.51 Ruling* and interpreta¬ 
tion*. 

Rulings under or interpretations of the 
Act and tlic regulations contained In this 
Part 50-250 shall be made by the Secre¬ 
tary or his designee. 
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§ 50—230.33 Effective elate. 

Signed at Washington. D.C. this 16th 
day of October, 1975. 

John T. DuicLor, 
Secretary of Labor . 

|FR Doc.75-28342 Piled 10-22-73;8:45 am] 

COMMODITY FUTURES TRADING 
COMMISSION 

[ 17 CFR Chapter I ] 
COMMODITY OPTIONS 
Temporary Regulations 

The Commodity Futures Trading 
Commission is considering the adoption 
of rules to regulate—or perhaps forbid— 
transactions in commodity options, and 
lias assigned to its Advisory Committee 
on Definition and Regulation of Market 
Instruments the responsibility of mak¬ 
ing an appropriate recommendations to 
the Commission on this matter. The 
Commission is soliciting the views of 
knowledgeable persons concerning 
whether one or another of several possi¬ 
ble approaches presently being consid¬ 
ered—or some other approach—should 
be adopted. The Commission is also con¬ 
sidering what, if any. temporary rule 
might be promulgated pending the 
adoption of more definite rules after re¬ 
ceipt by the Commission of the Advisory 
Committee recommendations. 

Section 4c(a)(B) of the Commodity 
Exchange Act. as amended. 7 UJ3.C. 6c 
(a>(B). expressly forbids option trans¬ 
actions 1 relating to those commodities 
which were regulated under that Act 
prior to the enactment of the Commod¬ 
ity Futures Trading Commission Act of 
1974.* * The 1974 Act expanded the defini¬ 
tion of commodity to include “all other 
goods and services, rights and interests 
in which contracts for future delivery are 
presently or in the future dealt in . . ♦ 
With respect to commodities that are 
newly within this expanded definition. 
Section 4c(b) of the Commodity Ex¬ 
change Act. as amended. 7 U^C. 6c (b). 
now provides: 

No person shall offer to enter Into, enter 
Into, or confirm the execution of. any Jcotn- 


*The statute refers to any "transaction 
(which! Is of the character of, or Is com¬ 
monly known to the trade as. an ‘option*, 
•prime***, 'indemnity*, ‘bid*, 'offer*, 'put*, 
•call*, ‘advance guarantee*, or 'decline guar¬ 
antee*. . . .'* Section 4(c) (a) (B). 7 UJS.C. 6c 
(a)(B). For convenience In this release, the 
Commission Is utilizing the term "Option** to 
Include aU transactions described by this 
provision. 

* Prior to the effective date of the Commod¬ 
ity Futures Trading Commission Act of 1074. 
the Commodity Exchange Act provided for 
the regulation of 

. . wheat, cotton, rice. corn. oats, barley, 
rye. flaxseed, grain, sorghums, mlllfocds. 
butter, egg*, onions, solan urn tuberosum 
(Irish potatoes), wool, wool top*, fats and 
oils (including lard, tallow, cornseed oil, pea¬ 
nut oil, soybean oU and all other fats and 
oils) 0 cottonseed meal, cottonseed, peanuts, 
soybeans, soybean meal, livestock, livestock 
products, and frozen concentrated orange 
Juice.** 


xnodlty option) transaction . . . contrary to 
any rule, regulation, or order of the Commis¬ 
sion prohibiting any such transaction or al¬ 
io whig any such transaction under such 
terms and conditions as the Commission 
shall proscribe . . . 

Consequently, state-law provisions regu¬ 
lating the offer and sale of commodity op¬ 
tions—at least those that Involve com mod tty 
futures—have been preempted by the fed¬ 
eral statute. See, e.g. Conference Committee 
Report, S. Rep. No. 93-1194. 93d Cong., 2d 
Sc m. at 35 30 (Sept. 30. 1974): 

"Under the exclusive grant of Jurisdiction 
to the Commission, the authority of tho 
Commodity Exchange Act (and the regula¬ 
tions Issued by the Commission) would pre¬ 
empt the field Insofar as futures regulation t* 
concerned. Therefore, if any substantive 
State law regulating futures trading was con¬ 
trary to or inconsistent with Federal law. the 
Federal law would govern. In view of the 
broad grant of authority to the Commission 
to regulate the futures trading Industry, the 
Conrcrecs do not contemplate that there will 
be a need for any supplementary regulation 
by the States." 

Pursuant to this authority, the Com¬ 
mission has promulgated a rule broadly 
prohibiting deceptive acts or practices in 
connection with commodity option trans¬ 
actions.* Nevertheless, commodity-option 
offerings appear to have proliferated, and 
many of these offerings appear question¬ 
able since in most cases Investors are not 
given adequate assurance that the Issuers 
of the options will be able to perform 
their obligation under the option con¬ 
tracts when and if required to do so. 

Thus, it is clear that the Commission 
must act further for the protection of 
investors. On the other hand, it would 
be Inappropriate for the Commission to 
make any kind of definitive Judgment 
concerning commodity options without 


• Section 2(a) (1), 7 UJS.C. 2. of the Com¬ 
modity Exchange Act provide* (emphasis 
added): 

"That the Commission aholl have exclusive 
jurisdiction with respect to accounts, agree¬ 
ments (including any transaction which la 
of the character of. or is commonly known to 
tho trade as, an option . . .), and transac¬ 
tions involving contracts of sale of a com¬ 
modity for future delivery ....** 

• 17 C.FJR. 3001. 40 Fed. Reg 26504. 26506 
(June 24, 1975), reads as follows: 

"30.01 Fraud in connection tclth commod¬ 
ity options. It shall be unlawful for any per¬ 
son. by use of the malls or any mean* or In¬ 
strumentality of interstate commerce, di¬ 
rectly or Indirectly. 

"A to cheat or defraud or attempt to cheat 
or defraud any other person: 

"B. to moke or cause to be made to any 
other person any false report or statement 
thereof or cause to be entered for any person 
any false record thereof; 

"C. to deceive or attempt to deceive any 
other person by any means whatsoever; 

"in or In connection with an offer to enter 
into, the entry into or the confirmation of 
the execution of. any transaction involving 
any commodity regulated under the Com¬ 
modity Exchange Act, os amended, but not 
specifically set forth In Section 2(a) of the 
Commodity Exchange Act prior to the enact¬ 
ment of the Commodity Futures Trading 
Commission Act of 1974, which Is or U held 
out to be of the character of,'Dr Ls commonly 
known to the trade as. an *optk>n’, ‘privilege*. 
•Indemnity*, *bld\ ‘offer*, *put\ 'call*, 'advance 
guaranty*, or ‘decline guaranty.*" 


thorough study. For this reason, the 
Commission’s Advisory Committee on 
Definition and Regulation of Market In¬ 
struments has been assigned responsibil¬ 
ity to carefully consider and report to 
the Commission its recommendations for 
appropriate regulation of commodity 
options. 

Pending receipt of that Advisory Com¬ 
mittee's recommendations, however, the 
Commission has been discussing the pos¬ 
sibility of adopting some form of interim 
measure- Accordingly, the Commission is 
holding a hearing on written submissions 
pursuant to which all Interested mem¬ 
bers of the public may express their 
views, in written form, concerning the 
relative merits of the following described 
alternatives or may suggest additional 
alternatives that the Advisory Commit¬ 
tee and the Commission might wish to 
consider. It is important that all person? 
transmit their views to the Commission 
as promptly as possible, since the Com¬ 
mission may find that interim action is 
an urgent matter and that It is neces¬ 
sary to implement a temporary' rule with¬ 
out further public notice.* If the Com¬ 
mission should adopt a temporary rule, 
all comments that the Commission re¬ 
ceives after its adoption will be consid¬ 
ered with a view to passible modification 
of the temporary rule. Of course, all com¬ 
ments will be made available to and 
utilized by the Advisory Committee on 
Definition and Regulation of Market In¬ 
struments in formulating Its recommen¬ 
dations to the Commission, and will be 
considered by the Commission when it 
promulgates a definitive rule. 

1. Prohibition of all Commodity Op¬ 
tions Transactions . One alternative 
would be to prohibit all commodity op¬ 
tions transactions. Of course, in consid¬ 
ering whether to prohibit commodity- 
option transactions altogether, either as 
an interim or permanent measure, the 
Commission must weigh the fact that, 
while illegitimate operations would be 
ou tin wed, transactions that may be en¬ 
tirely legitimate and which some feel 
serve desirable economic functions may 
also be barred. A prohibition might be 
considered desirable if option transac¬ 
tions arc shown to have little or no eco¬ 
nomic utility, especially if the Commis¬ 
sion continues to find that a substantinl 
number of those who offer commodity 
options to the public engage in fraudu¬ 
lent practices. The Commission would 
appreciate public comment on the effects 
of a temporary or permanent prohibi¬ 
tion. particularly whether there arc 
legitimate enterprises offering commod¬ 
ity options which would suffer substan¬ 
tial adverse effects from the ban or 
whether they could, without serious 


• If the Commission should decide to adopt 
a temporary rule, it will consider whether 
It should first hold a hearing at which oral 
presentations may be made If any commen¬ 
tator should request an opportunity for oral 
presentation. In any event. It ls contem¬ 
plated that hearings for the reception of 
oral testimony wUl be held by the Advisory 
Committee at which time further comments 
on the advisability of various proposals wiu 
be received. 
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detriment, easily divert resources pres¬ 
ently derated to option transactions to 
other profitable opportunities. 

2 . Restricting Commodity Options 
Transactions to Contract Markets . A 
second alternative would be to permit 
commodity options transactions only 
through the facilities of a board of trade 
tiukt has been designated as a contract 
market pursuant to Section 5 of the Com¬ 
modity Exchange Act, 7 U.S.C. 7. Since 
the Commission has broad regulatory au¬ 
thority over contract markets, it could 
assure adequate regulation of commod¬ 
ity options by use of the self-regulatory 
framework of the contract markets. 
Moreover, since options and futures trad¬ 
ing have similarities, it would be consist¬ 
ent with the statutory scheme of the Act. 
which effectively limits commodity fu¬ 
tures transactions to contract markets, to 
treat option transactions in the same 
woo*. It transactions in options were 
limited to contract markets, the Com¬ 
mission would be able to review and ap¬ 
prove the forms of option contracts as it 
does with futures contracts, and the 
Commission could impose necessary or 
appropriate safeguards.* However, tills 
form of regulation would have the effect 
of prohibiting persons who have estab- 
ILihed presumably legitimate option trad¬ 
ing enterprises from continuing their ac¬ 
tivities unless, without serious detriment, 
their method of operation can be con¬ 
verted to effect transactions through the 
facilities of a contract market. 

3. Business Plans. A third alternative 
would be the adoption of a rule that 
would forbid option transactions except 
in accordance with a business plan that 
has been approved by the Commission. 
Thus, persons offering or selling com¬ 
modity options might be requested to 
file a business plan with the Commission 
setting forth the nature of the issuer's 
business and material information which 
would be disclosed to investors. Option 
transactions would not be permitted un¬ 
less the Commission had approved the 
business plan of the person offering or 
selling the option. The Commission 
would retain authority under such a rule 
to permit or to require changes in any 
plan/ 


•If this alternative were selected, the Com¬ 
mission might, for example, adopt an interim 
regulatory rule patterned after Rule 17 C-P-R. 

i -0.9 b-1, adopted by the Securities and Ex¬ 

change Commission under the Securities Ex- 
change Act of 1934. for securities options 

transactions effected through the facilities of 
a naUonal securities exchange. That rule 
provides In port (emphasis supplied) that: 

“It shall be unlawful for a national securi¬ 
ties exchange, or for any member thereof, 

to effect any transaction In an option, or to 
permit any transaction In an option to be 
effected, by the use of the facilities of the 
exchange, except in accordance with a plan 

regulating transactions in options on the 
erchange that is declared effective by the 
Commission pursuant to this ruler 

7 If adopted, this approach would be imple¬ 
mented through a rule sim ilar to that pro¬ 
posed by the Commission for leverage con¬ 
tracts that are subject to Section 317 of the 
Commodity Futures Trading Commission 
Act See 40 Fed. Reg. 30383 (August 30. 1075). 


The “business plans" approach would 
provide the Commission with the most 
direct and responsive regulatory meas¬ 
ure: however, it would be the most costly 
for the Commission to implement be¬ 
cause the Commission would have to 
commit substantial time, personnel and 
resources to the administration of these 
plans. In addition, any person submitting 
a business plan would incur great ex¬ 
pense which, of course, would ultimately 
be borne by the customers. 

4. Prohibition against "JVoAicd" Op¬ 
tions. In considering enactment of the 
Commodity Futures Trading Commis¬ 
sion Act of 1574, one congressional com¬ 
mittee stated that the Commission's au¬ 
thority to regulate or “bon" options on 
commodities futures should not be ex¬ 
ercised to approve any commodity option 
transaction: 

... if the option or transaction . . , does 
not guarantee the purchaoo of the futures 
contract In fulfillment of the option, should 
the purchaser seek, to exercUe the option. 
The Committee Intends the Commission to 
act as expeditiously m possible to prohibit 
ouch transaction*,' 

The unsecured transactions referred 
to by the committee are the so-called 
"naked” commodity options.* 

The Commission might conclude that 
prohibition or restriction of “naked" op¬ 
tions is appropriate regardless of Its 
treatment of other option transactions. 
It appears clear that the offer of "naked" 
options has involved serious abuses. Fur¬ 
ther. concern has been expressed that 
trading in naked options serves "vir¬ 
tually no economically useful purpose." “• 
If this approach should be token, how¬ 
ever. it would be necessary to define 
"naked options" and propose effective 
prohibitions or restrictions for such 
transactions. 

Of course, this approach would not 
prevent all abuses related to option 


• H.R. Rep. No. 93-875. 93d Cong.. 3d Sew. 
at 31 (1974). 

•See Note. 78 Mich. L. Rev. 710. 730-731 
(1975): 

"Naked option* are booed on change* In 
future* prices but are not backed either by 
future* contract* or by actxial ownership of 
the commodities Involved. Limited capital 
requirement* and lack of regulation make 
entering into naked options trading easy: 
tho potential for abuse I* correspondingly 
high. Moreover, naive Investors are attracted 
to thU area by its 'get-rich-quick* potential." 

It was noted in the Senate hearings on the 
legislation that became the Commodity Fu¬ 
tures Trading Commission Act of 1974 that 
. . naked options, a* the name Implies, 
are not covered by inventories of physical 
commodities or future* contract* for such 
commodities. Indeed, dealer* admit that to 
cover their outstanding option contract* 
would tie up an enormoux amount of their 
capttal and make it unprofitable to operate 
Rather, naked option* “represent nothing 
more than the seller’» unsupported promise 
to perform.*" 

Bearing t Before the Senate Committee on 
Agriculture and Forestry on S 2485. S. 2578 
S. 2837 and H.R. 131J3, 93d Cong, 3d Se». 
pt. 3 at 828 (1974). 

*•Bearings Before the Senate Committee 
on Agriculture dr Forestry, supra n. 9 at p. 
828. 


transactions, and some form of reporting 
or registration requirement as well as in¬ 
vestigative activity might be necessary to 
assure compliance. 

5. Registration with the Commission. 
Another alternative form of regulation 
of commodity options would be to forbid 
commodity option transactions by any 
person not registered as a futures com¬ 
mission merchant. This approach would 
prevent option trading by persons who 
foil to meet the basic fiduciary and other 
standards that the Commodity Exchange 
Act imposes, and would enable the Com¬ 
mission to determine the identity of per¬ 
sons who are offering options to the 
public. On the other hand, commodity 
option enterprises present somewhat dif¬ 
ferent regulatory considerations than 
the normal business of futures commis¬ 
sion merchants. Accordingly, somewhat 
different regulatory standards should 
presumably apply. Thus, even if regis¬ 
tration as a futures commission mer¬ 
chant were adopted as an interim re¬ 
quirement, extensive study would be re¬ 
quired to determine whether to adopt or 
amend Commission rules concerning 
segregation of customer funds, hedging 
of options and other customer protec¬ 
tion standards/ * 1 * * * * * 7 

The Commission would appreciate 
comments concerning the issues raised in 
the foregoing discussion and. in addition, 
requests comments on the following spec¬ 
ific matters.” 

1. What useful economic functions are 
performed by commodity option trading? 
In what w*ays do existing offerings of 
commodity options perform these eco¬ 
nomic functions? 

3. Could option trading have an ad¬ 
verse economic effect upon futures trad¬ 
ing in terms of liquidity or otherwise? If 
so. do those economic effects differ with 
respect to agricultural as contrasted with 
non-agricultural commodities? 

3. If option trading should be per¬ 
mitted. what form of regulation would be 
most appropriate and what specific rules 
should be adopted further to protect 
ugainst fraudulent nets and practices and 


u Generally, perron* who are offering com¬ 
modity option* to the public are required 
to register with the Commission a* com¬ 
modity trading advisor*. Section 3(a) (1) pro¬ 
vide* that a commodity trading advisor l* 
one who. tar compensation or profit, ad vise* 
other* a* to the value of commodities or the 
advisability of trading In any commodity for 
future delivery subject to the rule* of any 
contract market. A person who offer* and aell* 
cash commodity option* presumably give* 
some advice a* to the “value of * the com¬ 
modity underlying the option. One who pur¬ 
port* to offer and sell options on commodity 
futures contracts will advise on the "ad¬ 
visability of trading** In future* contract*, 
whether hi* advice I* to purchase a futures 
contract or instead to purchase an option. 

However, because commodity trading ad¬ 
visor* are not required to comply with any 
minimum financial requirements, the Com¬ 
mission would be unable to determine 
whether the trading advisor U solvent or Is 
otherwise able and willing to perform under 
the terms of the option contract*. 

“In giving comments It would be helpful 
tf person* giving comment* would also supply 
supporting factual data to the Commission. 
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to provide financial safeguards to the 
customers of persons who are offering 
and selling options? 

4. Should option trading in commodity 
futures contracts as well as in cash com¬ 
modities be permitted? If so, what dif¬ 
ferences in regulation, if any. would be 
appropriate? 

5. Should trading in ''naked options** 
be banned or, If permitted, what, if any, 
particularized regulation should be Im¬ 
posed? For this purpose, how should 
•'naked options*’ be defined? 

6. What considerations should be 
weighed in determining whether option 
trading should be restricted to contract 
markets? If it is believed that option 
trading should be permitted otherwise 
than through the facilities of contract 
markets, what form of regulation would 
be appropriate? 

7. What additional considerations, if 
any, would be relevant to whether or In 
what manner trading should be per¬ 
mitted in foreign commodity options, in¬ 
cluding the so-called "London” option? 

The foregoing questions are not in¬ 
tended in any way to restrict or limit 
comment on the issues presented and 
constitute only a preliminary and very 
general survey by the Commission. The 
Commission seeks comment In any area 
that Interested persons believe would be 
appropriate in as much detail as the 
commentator is willing to provide. 

The Commission's consideration of In¬ 
terim as well as more permanent regula¬ 
tory measures does not relieve any per¬ 
son of any requirement or obligation 
Imposed by any provision of the Act or 
the rules, regulations and orders there¬ 
under. Particular attention Is directed 
to the antifraud regulations applicable 
to commodity options transactions. (17 
C.PJl. 30.01.) 

As noted above, the Commission is 
holding a hearing through WTltten sub¬ 
missions on what permanent or Interim 
proposal should be adopted by the Com¬ 
mission for the regulation of commodity 
options and interested persons are in¬ 
vited to express their views and com¬ 
ments concerning these proposals and 
the questions raised herein. To be con¬ 
sidered. written statements of views and 
comments should be submitted to Com¬ 
modity Futures Trading Commission. 
1120 Connecticut Avenue, N.W., Wash¬ 
ington, D.C. 20036. Attention: CCU, on 
or before November 11, 1975. In addi¬ 
tion. any person may request the oppor¬ 
tunity to express their views at an oral 
hearing. If the Commission should con¬ 
clude that an oral presentation will be 
of value, it will, by subsequent notice, 
set the time and place of that oral hear¬ 
ing. All comments received will be avail¬ 
able for public Inspection. 

Issued In Washington. D.C. on this 
16th day of October 1975. 

William T. Bagley. 

Chairman . Commodity 
Futures Trading Commission. 

[PR Doc.?5-20432 Plied 10-21-75:8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 448-4J 
[40CFR Part 52] 

APPROVAL AND PROMULGATION OF 
STATE IMPLEMENTATION PLANS; ARI¬ 
ZONA 

Proposed Sulfur Oxide Control Strategy 
and Regulations for Existing Non- 
Ferrous Smelters 

The purpose of thLs notice is to pro¬ 
pose substitute regulations for control of 
sulfur oxide emissions at existing copper 
smelters in the Phoenix-Tucson Intra¬ 
state Region and the Arizona portion of 
the Arizona-New Mexico Southern Bor¬ 
der Interstate Region. The preamble 
which follows contains the background 
for this action, a discussion of the air 
quality in the Regions, a description of 
the proposed regulations, announcement 
of public hearings and a request for writ¬ 
ten comments. The Administrator en¬ 
courages public comment at the public 
hearings or in writing. The findings from 
all information available to the Admin¬ 
istrator will form the basis of the final 
promulgation of Arizona sulfur oxide 
control strategy regulations for copper 
smelters. 

Background 

On May 31. 1972 (37 FR 10849) pur¬ 
suant to se ction 110 of the Clean Air 
Act and 40 CFR Part 51. the Adminis¬ 
trator disapproved the State of Arizona 
implementation plan for attainment and 
maintenance of the National Ambient 
Air Quality Standards for sulfur oxides 
In the Phoenix-Tucson Intrastate Re¬ 
gion and the Arizona portion of the 
Arizona-New Mexico Southern Border 
Region. The Administrator’s disapproval 
was based on the fact that the plan did 
not contain a control strategy nor reg¬ 
ulations for sulfur oxides In these Re¬ 
gions. One day before, on May 30, the 
Governor of Arizona submitted a revi¬ 
sion to the state plan. This revision was 
too late to be considered In the May 31 
decision. However, on July 27. 1972 (37 
FR 15081) the Administrator published 
In the Federal Register his decision on 
the May 30 revision to the Arizona plan. 
Specifically with respect to sulfur oxide 
emissions in the Phoenix-Tucson and 
Arizona-New Mexico Southern Borders 
Regions, the Administrator disapproved 
Regulation 7-1-4.1 of the Arizona Rules 
and Regulations, and emission limita¬ 
tion for existing copper smelters. 

The Administrator’s decision to dis¬ 
approve Regulation 7-1-4.1 was based 
on several factors. First, the regulation 
did not define specific emission limita¬ 
tions for copper smelters. Using the pro¬ 
portional model equation, a mathemati¬ 
cal technique for determining the 
amount of emission reduction needed to 
meet air quality standards, the regula¬ 
tion defined the degree of control needed 
to meet the primary annual standard 
for sulfur oxides in the vicinity of each 


smelter. However, the regulation did not 
specify the air quality values to be i^cd 
in the equation. In addition, the regu¬ 
lation provided for adjusting the den re* 
of control indicated by the proportional 
model based on diffusion model resuits. 
The regulation also failed to specify the 
magnitude of this adjustment as it ap¬ 
plied to each smelter. The fact that the 
regulation was not specific made it im¬ 
possible to evaluate and judge whether 
or not it would have attained and main¬ 
tained the national standards. Finally, 
this regulation did not require perma¬ 
nent control of emissions for copper 
smelters to achieve all national stand¬ 
ards for sulfur oxides, including the 24- 
hour standard. Instead of permanent 
control of emissions, the Arizona recu- 
latlons require the use of "intermittent 
production curtailment such as cIohkI 
loop operational control" (defined in the 
Arizona regulations as "the rapid cur¬ 
tailment or cessation of smelter emis¬ 
sions in order to prevent the occurron:e 
of ambient air concentrations in excess 
of the standards , . /') to achieve the 
difference between positive control to 
meet the annual primary standard and 
that necessary to meet all other sulfur 
oxide standards. 

On July 27,1972 (37 FR 15096) the Ad¬ 
ministrator proposed replacement regu¬ 
lations for control of sulfur oxides emit¬ 
ted by ail existing smelters in Arizona. 
These regulations contained specific 
emission limits for each Arizona smelter. 
In these regulations, the amount of con¬ 
trol required for attainment and main¬ 
tenance of ail national standards was 
based on available air quality data and 
diffusion model estimates where air 
quality data was not available. The air 
quality data was In the form of sum¬ 
marized data submitted to EPA by the 
then Arizona Division of Air Pollution 
Control. Public hearings on the proposed 
replacement regulations were held in 
Phoenix and Tucson on September 6 and 
8, 1972 respectively. In these hearings, 
the air quality data was severely critlzed 
by the smelting Industry as being inac¬ 
curate. EPA subsequently obtained and 
examined the raw data and compared it 
to the summarized data originally sub¬ 
mitted by the Division. This analysis re¬ 
vealed in many specific Instances that 
the data was inaccurate due to equip¬ 
ment malfunction and. In general, equip¬ 
ment maintenance and data reduction by 
the Division were sufficiently question¬ 
able so as to make the validity of all data 
doubtful. Therefore, because of question¬ 
able data and the lack of any new data, 
the emission limits proposed on July 27, 
1972 were not finalized. Instead EPA es¬ 
tablished a monitoring network and col¬ 
lected air quality data at 23 sites in the 
vicinity of the seven copper smelters 
located In Arizona. Data was collected 
from these sites during the period be¬ 
tween June 1973 and October 1974. 

The operator of each of the Arizona 
Copper smelters and the location of each 
smelter is as follows: in the Phoenix- 
Tucson Intrastate Region—American 
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Smelting anti Refining Company. Hay¬ 
den. Gila County; Inspiration Consoli¬ 
dated Copper Company. Gila County; 
Kennecott Copper Corporation. Ray 
Mines Division. Hayden. Gila County; 
Magma Copper Company. San Manuel 
Division, Pinal County; and Phelps 
Dodge Corporation. New Cornelia 
Branch. AJo, Pima County, and in the 
Arizona-New Mexico Southern Borders 
Region, Phelps Dodge Corporation. 
Douglas Reduction Works, Cochise 
County and Phelps Dodge Corporation. 
Morenci Branch. Greenlee County. 

The regulations proposed herein will 
require the control of emissions from 
each smelter such that both the primary 
anil secondary standards will be met. 
Paragraph 52.125(d) of the proposed 
regulation pertains to control of fugitive 
emL^iona. Paragraph 52.125(e) estab¬ 
lishes an emission limitation for each 
smelter as a whole that is sufficient to 
attain and maintain the national stand¬ 
ards. Paragraph 52.125(f) provides an 
alternative for certain smelters to the 
emission limit established in <e>, if it is 
determined by the smelter and approved 
by EPA. that it is economically unrea¬ 
sonable to meet such an emission limit. 
Specific provisions for an application to 
use supplementary control systems, or 
other measures such as a tall stack, are 
included in this paragraph. If the smelter 
elects to abide by the provisions of para¬ 
graph (f), the emission limitation speci¬ 
fied in <e> should be considered a goal 
to be achieved through research into new 
constant emission control techniques. 
Paragraph 52.125(g) sets forth report¬ 
ing requirements when any of the appli¬ 
cable emission limitations in paragraph 
<c> and (f) are not met. 

In proposing these regulations, the 
Administrator has determined that the 
selective use of Supplementary Control 
Systems (SCS) to attain and maintain 
the ambient standards is consistent with 
the Clean Air Act when the only alter¬ 
natives are permanent production cur¬ 
tailment. shutdown, or delays in the at¬ 
tainment of the national standards. How¬ 
ever, constant emission limitation is the 
preferred strategy for attaining and 
maintaining the standards. SCS is ac¬ 
ceptable only os a temporary measure 
where the use is necessary to augment 
constant emission limitation techniques 
as determined on a case-by-casc basis, 
and only in circumstances wherein the 
SCS can be expected to exhibit a high 
decree of reliability and can be made 
legally enforceable. This philosophy has 
been expressed in the Federal Register 
on September 14. 1973 (38 FR 25697). 

In proposing to allow the use of SCS it 
Is the Administrator’s Judgment that Its 
u/.e it consistent with the purposes and 
proilslons of the Clean Air Act and Is in 
the best Interest of the public. The posi¬ 
tion Is supported by a decision by the 
U.8. Court of Appeals, Fifth Circuit, in 
A atural Resources Defense Council , Inc. 
v. EPA, 489 F2 390. After considering the 
provisions of the Clean Air Act, reviewing 
Its legislative history, and considering the 
bolding on the “nondegradation" issue. 


on February 6. 1974, the Court held that, 
under the Clean Air Act, dispersion tech¬ 
niques may be allowed If emission limita¬ 
tions sufficient to meet standards are un¬ 
achievable or infeasible, and if regula¬ 
tions are adopted which will attain the 
maximum degree of emission limitations 
achievable. The position of the Pifth Cir¬ 
cuit was recently adopted by the 81xth 
Circuit in Big Rivers Electrical Corp v. 
EPA, No. 74-201$ (September 4. 1975). 
Three additional points support the Ad¬ 
ministrator's decision to only allow SCS 
on a temporary basis. First, in passage of 
the Energy Supply and Environmental 
Coordination Act (Pub. L. 93-319. June 
22, 1974 >. which amended the Clean Air 
Act. Congress specifically rejected the use 
of SCS other than on a temporary basis 
for power plants. Secondly, continued 
loading of the atmosphere with sulfur 
oxides raises a potential threat to human 
health and welfare since recent studies 
have shown that, even at levels below 
ambient standards, sulfur oxide emis¬ 
sions form the basis for a derivative 
threat to health because they are con¬ 
verted. through chemical reactions oc¬ 
curring in the atmosphere, into other 
hazardous pollutants—namely, sulfates 
and sulfuric acid. Use of SCS technology 
docs not significantly reduce total emis¬ 
sions of sulfur oxides, therefore, there 
would be an insignificant decrease in am¬ 
bient sulfate concentrations. Lastly. Air 
Quality and Stationary Source Emission 
Control—■March 1975 . a report prepared 
by the National Academy of Sciences for 
the Senate Public Works Committee, in¬ 
dependently reached the same conclusion 
as the Administrator on the role that 
SCS technology would play In the overall 
scheme of air pollution control. That is, 
*Mt)he technology should be rejected as 
a permanent control technique, on the 
basis of the probability of substantial po- 
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tential risks associated with Increased at¬ 
mospheric loadings of sulfur dioxide.** 
The NAS further stated that. “. . the 
technology could be accepted for care¬ 
fully defined situations as an interim 
control technique... 

Pollution From Existing Non-Ferrous 
Smelters in Arizona 

EPA established monitoring stations in 
the vicinity of each of the copper smelt¬ 
ers in Arizona in the lAte summer or fall 
of 1973. The purpose of these stations was 
to collect short term ambient air quality 
data to be used in the determination of 
required emission limitations. Both con¬ 
tinuous monitoring systems and 24-hour 
bubbler sampling systems were installed. 
The location of the stations was selected 
to either approximate the location of po¬ 
tentially high concentration areas or to 
supplement the existing smelter and 'or 
State networks. In many instance* the 
availability of power or property access 
precluded locating in the desired area 

Several of the smelters also operate 
monitoring networks. Some of the net¬ 
works have been in operation for several 
years (Phelps Dodge Dotipiss) while 
others are more recent (Kennecott and 
ASARCO Hayden). All of the smelter 
companies have provided past data from 
their monitoring sites to EPA and several 
continue to submit data on a routine 
basis. 

The State of Arizona also opera lea at 
least one monitoring site near each 
smelter. 

Several of the highest 3-hour and 24- 
hour averages obtained from the moni¬ 
toring networks are shown in Table 1. 
The percentage emission reduction re¬ 
quirements, based on proportional roll¬ 
back. needed to meet the primary and 
secondary air quality standards arc also 
given in Table l. 


Table 1, 
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24 
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* C AieuUird from proportional rollback. 
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Proposed Regulations 

The proposed regulations are composed 
of four paragraphs and two appendices. 
The first paragraph (§ 52.125<d)) re¬ 
quires the control of low-level fugitive 
emissions, identifies specific points of 
control, and sets a compliance sched¬ 
ule for achieving control of fugitive emis¬ 
sions. The second paragraph (§52.125 
<e> > sets an emission limit to be achieved 
by constant emission control sufficient to 
meet all national standards by July 31, 
1977 or in the case of three smelters: The 
Inspiration Consolidated Copper smelter: 
the Phelps Dodge New Cornelia Branch 
smelter; and the Kcnnecott-Copper 
Corporation Ray Mines Division smelter 
by September 1. 1976. The third para¬ 
graph (§ 52.125(f)) is offered as an al¬ 
ternative to § 52.125(e) for certain 
smelters and sets emission limits based 
on reasonably available constant emis¬ 
sion control technology, outlines the 
conditions to be satisfied to allow use of 
SCS, and establishes a compliance sched¬ 
ule for implementing the constant con¬ 
trol and SCS. The fourth paragraph 
(§ 52.125(g)) sets forth reporting re¬ 
quirements to be met when any of the 
applicable emission limitations in §§ 52 - 
125(e) and 52.125(f) arc not met Con¬ 
tinuous monitoring of the emission 
limits set in either §§ 52.125(e) and 
52.125(f) is required. Appendix D speci¬ 
fies procedures for determination of the 
SO# concentration while Appendix E con¬ 
tains procedures for determination of 
volumetric rates. These appendices were 
promulgated in the February 6. 1975 
Federal Register (40 FR 5517). 

Implementation procedures for these 
regulations will require ASARCO/Hay- 
den. Magma /San Manuel. Phelps Dodge/ 
Douglas and Phelps Dodge/Morenci to 
comply either with the emission limits 
set to meet a13 standards (§ 52.125(e)) or 
with tlie temporary alternative to com¬ 
ply with the emission limit requirements 
based on reasonably available constant 
control and additional approved controls 
(§ 52.125(a)). This alternative is pro¬ 
posed because it is the Administrator's 
judgment that the reasonably available 
constant control technology for these 
smelters is Insufficient to achieve all na¬ 
tional standards at this time. Therefore 
the aforementioned smelters may apply 
for permission to comply with the tem¬ 
porary alternative to achieve all stand¬ 
ards with supplementary controL It is 
the Administrator's Judgment that the 
Inspiration, Kennecott* and Phelps 
Dodge/Ajo smelters can achieve all na¬ 
tional standards with constant controls 
currently Installed. 

The temporary alternative available to 
the four smelters requires compliance 
with the emission limit specific to each 
smelter based on reasonably available 
constant control and requires employ¬ 
ment of such additional control meas¬ 
ures as may be necessary to assure the 
attainment and maintenance of national 
standards. These additional controls In¬ 
clude process changes, SCS, tall stacks, 
production reduction or any other tech¬ 
nique approved by the Administrator. 
By allowing the use of 8C8. the Admin¬ 


istrator is acknowledging that SCS can 
Incorporate design and enforcement 
features that will provide a reliable 
means to attain and maintain national 
SO# standards. The administrator has 
stipulated these specific requirements 
that wifi ensure reliability. These re¬ 
quirements include the assumption of 
liability for violation of air quality 
standards within a designated area, and 
the operation of the SCS in accordance 
with an approved manual based on dem¬ 
onstration studies. Certain recordkeep¬ 
ing procedures are also specified. 

In paragraph 52.125(f) of the regula¬ 
tions. two emission limits arc established 
as achievable with reasonably available 
constant control. These emission limits 
ore an SO, concentration limit on acid 
plant emissions and a mass emission 
limit for the entire smelter. The emission 
limit for the acid plant (2600 ppm for a 
single contact and 650 ppm for a double 
contact acid plant) and the requirement 
that all converter gas must be processed 
by the acid plant are specified to assure 
full application of reasonably available 
constant control technology and to mini¬ 
mize emissions from the converters. A 
total plant emission limitation Is speci¬ 
fied based on the existing smelter con¬ 
figuration. 

Paragraph 52.125(g) requires the 
source to notify the Director, Enforce¬ 
ment Division. Region IX whenever 
emissions arc In excess of the limits 
specified in §§52,125(e) and 52.125(f). 
A reporting procedure is specified. Such 
reports include the reasons for and the 
extent of the emissions and the action 
taken by the smelter to limit such emis¬ 
sions. This information will be 
considered in determining both the need 
for and the nature of any required en¬ 
forcement action. 

Calculations of the emission limits are 
detailed In “Technical Data Support of 
Regulations for Control of Sulfur Di¬ 
oxide Emissions at Arizona Copper 
Smelters." Information on available and 
potentially available constant controls 
for the ASARCO/Hayden. Magma/San 
Manuel, Pliclps Dodge/Douglas and 
Phelps Dodge/Morenci smelters is con¬ 
tained in “The Evaluation of the Con¬ 
trollability of SO, Emissions from Copper 
Smelters in the State of Arizona." These 
documents arc available at: 

US. Environmental Protection Agency, Re¬ 
gion IX, 100 California Street, San Frau- 

cleco. CA 04111. 

EPA Freedom of Information Center. 401 

"M" Street BW. Washington, DC 20400. 
Arizona Bureau of Air Quality Control. 1740 

West Adams Street. Phoenix. A Z 85007. 
Pima County Bureau of Air Pollution Con¬ 
trol. 101 West Congress. Tuceon. AZ 85710. 

Public Hearings 

Public hearings on this proposal will 
be held in the affected areas in the near 
future at times and places to be an¬ 
nounced in local newspapers. These hear¬ 
ings will be held to receive comment on 
the proposed regulations. Persons wish¬ 
ing to participate in a hearing are re¬ 
quested (but not required) to submit 
three copies of their statements at least 


five days prior to the date of the hearing 
to: Regional Administrator, Attn: 
HE123, U.S. Environmental Protection 
Agency. Region IX, 100 California Stmt 
San Francisco, California 94111. 

Submittal of Written Commtn: 

Interested persons may participate in 
this rulemaking by submitting written 
comments, preferably in triplicate, to the 
Regional Administrator. Attn: HE 123, 
UB. Environmental Protection Agency. 
100 California Street. San Francisco, 
California 94111. All relevant comments 
received on or before December 22, 1975, 
will be considered. All comments received 
will be available for public inspection at 
the Regional Office. Copies of the pro¬ 
posal will also be available for inspection 
at the following locations: Arizona Bu¬ 
reau of Air Quality Control, 1740 West 
Adams Street, Phoenix. Arizona 85007 
and Pima County Bureau of Air Pollu¬ 
tion Control, 151 West Congress, Tucson. 
Arizona 85710. This notice of proposed 
rulemaking Is issued under the authority 
of section 110(c) and 301(a) of the Clean 
Air Act (42 UB.C. 1875c-5(C), 1875g>. 

Dated: October 10. 1975. 

Russell E. Train, 
Administrator 

It is proposed to amend Part 52 of 
Chapter I. Title 40. of the Code of Fed¬ 
eral Regulations as follows: 

Subpart D—Arizona 

1. In 5 52.125, paragraphs (d), («), <f>, 
and (g) ore added to read as follows: 

§ 52.125 Control strategy and regula¬ 
tion*: ■>ul fur oxide*. 


(d) Regulation for control of fugitive 
sulfur oxides emissions (Phoenix-Tucson 
Intrastate and Arizona-New Mexico 
Southern Border Interstate Regions >. 
(1) The owner or operator of the smelt¬ 
ers located in the Phoenix-Tucson Intra¬ 
state and Arizona-New Mexico Southern 
Borders Regions shall utilize best engi¬ 
neering techniques for reducing of pol¬ 
lutants to the atmosphere and to capture 
sulfur oxides emissions and vent them 
through a stack or stacks. Such tech¬ 
niques shall Include, but not be limited 
to: 

(i) Installing and operating hoods on 
all hot calcine transfer points on each 
roaster; 

<ii> Installing and operating hoods on 
all active matte tapholes, matte launders, 
slag skim bays, slag handling operations, 
and holding ladles on each reverberatory 
furnace: 

(ill) Installing tight fitting hoods on 
each active converter and operating such 
hoods except during pouring and charg¬ 
ing operations; 

(iv) Maintaining all ducts, flues, and 
stacks In a leak-free conditlon; 

(v) Maintaining all roasters, rever¬ 
beratory furnaces, and converters under 
normal operating conditions in such a 
fashion that out-leakage of gases will 
be prevented to the maximum extent 
possible; 
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(vi» Wherever feasible, ducting emis¬ 
sions through the tallest stack or stacks 
serving the facility; and 
(vU) Wherever feasible, passing the 
eSucnts from all hooding through the 
tallest stack or stacks serving the facility. 

<2> '!> If the owner or operator of the 
smeller subject to this paragraph is not 
in compliance with the provisions of 
paragraph <d) (1) of this section the fol¬ 
lowing compliance schedule shall apply: 

Thirty days after the effective date 
of this regulation—Let contracts or issue 
purchase orders for hoods and flues for 
control of fugitive sulfur oxides emis¬ 
sions or provide evidence that such con¬ 
tracts have been let. 

(b> May 1. 1970—submit a report or 
progress in meeting the requirements of 
paragraph (d)(1) of this section. 

(c) September 1. 1976—Achieve final 
compliance with requirements of para¬ 
graph (d)(1) of this section. 

(11) The owner or operator of the 
smelter subject to the requirements of 
subparagraph shall certify to the Ad¬ 
ministrator within 5 days after the dead¬ 
line for each increment of progress, 
whether or not the required increment 
of progress has been met. 

<111 • If the source subject to this para¬ 
graph Is presently in compliance with 
the requirements of paragraph <d)<l> 
of this section, the owner or operator of 
such source may certify such compliance 
to the Administrator within thirty (30) 
days of the effective date of this para¬ 
graph. If such certification is acceptable 
to the Administrator, the applicable re¬ 
quirements of this subparagraph shall 
not apply to the certifjdng source. The 
Administrator may request whatever sup¬ 
porting information he considers neces¬ 
sity to determine the validity of the cer¬ 
tification. 

(3) The owner or operator of the 
smelter subject to this paragraph may 
submit to the Administrator, no later 
than thirty (30) days after the effective 
date of this paragraph, a proposed al¬ 
ternative compliance schedule. No such 
compliance schedule may provide for 
final compliance after September 1, 1976. 
Ii approved by the Administrator, such 
schedule shall satisfy the compliance 
schedule requirements of this subpara¬ 
graph for the affected source. 

<e> Regulation for control of sulfur 
dioxide emissions (Phoenix-Tucson In - 
trastate and Arizona-New Mexico South¬ 
ern Border Interstate Regions >. (1X1) 
The owner or operator of the copper 
smelters located In the Phoenix-Tucson 
Intrastate Region and identified In this 
subparagraph shall comply with all the 
requirements of this paragraph, except 
as provided in paragraph (f> of tills 
section. 

(ii) After July 31. 1977. the owner or 
operator of the smelters subject to this 
subparagraph shall not discharge or 
cause the discharge of sulfur dioxide Into 
the atmosphere in excess of the follow¬ 
ing: 

<a) In Pinal County: Magma Copper 
Company. San Manuel Division— 12,880 
pounds per hour (5,842 kg/hr.) maxi¬ 
mum 6-hour average. 


<b) In Olla County: American Smelt¬ 
ing and Refining Company. Hayden— 
4.840 pounds per hour (2,196 kg/hr.) 
maximum 6-hour average. 

(2) (l) The owndr or operator of the 
copper.smelters located In the Arizona- 
New* Mexico Southern Borders Region 
and identified in this subparagraph shall 
comply with all the requirements of this 
paragraph, except as provided in para¬ 
graph (f) of this section. 

(Ii) After July 31. 1977, the owner or 
operator of the smelters subject to this 
subparagraph shall not discharge or 
cause the discharge of sulfur dioxide 
into the atmosphere in excess of the 
following: 

(а) In Cochise County: Phelps Dodge 
Corporation. Douglas Reduction Works— 
13.040 pounds per hour (5.904 kg/hr.) 
maximum 6-hour average. 

(б) In—Greenlee County: Phelps 
Dodge Corporation. Morencl Branch— 
14,740 pounds per hour (6.686 kg/hr.) 
Maximum 6-hour average. 

(3X1) The owner or operator of the 
Inspiration Consolidated Copper smelter 
located In Gila County. Arizona in the 
Phoenix-Tucson Intrastate Region shall 
comply with all the requirements of this 
paragraph. 

(ii) After January U 1976, the owner 
or operator of the smelter subject to this 
subparagraph shall not discharge or 
cause the discharge of sulfur dioxide Into 
the atmosphere in excess of 1,190 pounds 
per hour (540 kg/hr.) maximum 6-hour 
average. 

(4) (I) The owner or operator of the 
Phelps Dodge New Cornelia Branch 
smelter In Pima County. Arizona in the 
Phoenix-Tucson Intrastate Region shall 
comply with all the requirements of this 
paragraph. 

(ii) After January 1. 1976. the owner 
or operator of the smelter subject to this 
subparagraph shall not discharge or 
cause the discharge of sulfur dioxide Into 
the atmosphere in excess of 5,120 pounds 
per hour (2,322 kg/hr.) maximum 6-hour 
average. 

(5) (1> The owner or operator of the 
Kennecott Copper Corporation Ray 
Mines Division smelter in Gila County, 
Arizona In the Phoenix-Tucson Intra¬ 
state Region shall comply with all the re¬ 
quirements of this paragraph. 

(it) After January 1. 1976. the owner 
or operator of the smelter subject to this 
subparagraph shall not discharge or 
cause the discharge of sulfur dioxide into 
the atmosphere In excess of 3.660 pounds 
per hour (1,600 kg/hr.) maximum 6-hour 
average. 

(6) The limitations specified In para¬ 
graphs (e) (1)(ill, (eX2Xll>. (e)(3)(H), 
<eX4)(li> and <e)(5Xli> of this section 
shall be determined by the method speci¬ 
fied in paragraph (e)(8) of this section. 
The specified limitations shall apply to 
the sum total of sulfur dioxide emissions 
from the smelter processing units and 
sulfur oxides control and removal equip¬ 
ment, but not Including uncaptured fugi¬ 
tive emissions and those emissions due 
solely to the use of fuel for space heating 
or steam generation. 


(7X1) The owner or operator of the 
smelters to which this paragraph is Ap¬ 
plicable shall, no later than 30 days fol¬ 
lowing the effective date of this para¬ 
graph. submit to the Administrator for 
approval a proposed compliance sched¬ 
ule that demonstrates compliance with 
paragraph (e) (2) of this section as ex¬ 
peditiously as practicable but not later 
than the date specified in (e) (lxii). <e> 
<3XU>. (e)(3)(H). (e) (4>(H> and 5(ii> 
of this section. 

(II) The compliance schedule sub¬ 
mitted to the Administrator pursuant to 
paragraph (e> *3) (i) of this section shall 
provide for increments of progress toward 
compliance. The dates for achievement 
of such Increments of progress shall be 
specified. Increments of progress shall 
include, but not be limited to, the fol¬ 
lowing: 

(a) Submittal of Anal control plan to 
the Administrator for meeting the re¬ 
quirements of paragraph (e)(2) of this 
section: 

(b> Letting of necessary contracts or 
process changes, or Issuance of orders for 
the purchase of component parts, to ac¬ 
complish emission control or process 
modification; 

(c) Initiation of on-site construction 
or installation of emission control equip¬ 
ment or process modification; 

id) Completion of on-site construction 
or Installation of emission control equip¬ 
ment or process modification; 

(e) Pull compliance with the require¬ 
ments of paragraph (e)(2) of this sec¬ 
tion. 

(Hi) The owner or operator of the 
smelters subject to the requirements of 
this subparagraph shall certify to the 
Administrator within five days after the 
deadline for each Increment of progress, 
whether or not the required increment 
of progress has been met. 

<iv) Notice must be given to the Ad¬ 
ministrator at least 10 days prior to con¬ 
ducting a performance test to afford him 
the opportunity to have an observer 
present. 

(v) If any source subject to this para¬ 
graph is currently In compliance with 
tiie requirement of paragraph (e>(2> of 
this section, the owner or operator of 
such source may certify such compliance 
to the Administrator within thirty (30) 
days of the effective date of this para¬ 
graph. If such certification is acceptable 
to the Administrator, the applicable re¬ 
quirements of this paragraph 0e) <3) of 
this section shall not apply to the certify¬ 
ing source. The Administrator may re¬ 
quest whatever supporting Information 
he considers necessary to determine the 
validity of the certification. 

<8X0 The owner or operator of the 
smelters to which this paragraph is ap¬ 
plicable shaU Install, calibrate, main¬ 
tain, and operate a measurement sys¬ 
tem's) for continuously monitoring 
sulfur dioxide emissions and stack gas 
volumetric flow rates In each stack which 
emits 5 percent or more of the total po¬ 
tential (without emission controls) 
hourly sulfur oxides emissions from the 
source. For the purpose of this para¬ 
graph, “continuous monitoring” means 
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the taking and recording of at least one 
measurement of sulfur dioxide concen¬ 
tration and stack gas flow rate reading 
from the effluent of each affected stack In 
each 15-minute period. 

'll) Within nine months after the ef¬ 
fective date of this paragraph, and at 
other such times in the future as the 
Administrator may specify, the sulfur 
dioxide concentration measurement sys¬ 
tem <s> installed and used pursuant to 
this paragraph shall be demonstrated to 
meet the measurement system perform¬ 
ance specifications prescribed in Appen¬ 
dix D to this Part. 

<iii> Within nine months after the ef¬ 
fective date of this paragraph, and at 
other such times in the future as the Ad¬ 
ministrator may specify, the stack gas 
volumetric flow rate measurement sys¬ 
tem (s) installed and used pursuant to 
this paragraph shall be demonstrated to 
meet the measurement system perform¬ 
ance specifications prescribed in Appen¬ 
dix E to this Part 

<iv) The Administrator shall be 
notified at least ten <10> days in ad¬ 
vance of the start of the field test period 
required In Appendices D and E to this 
Part to afford the Administrator the 
opportunity to have an observer present 

(v) (a» The sampling point shall be at 
least eight stack diameters < diameter 
measured at sampling point) down¬ 
stream and two diameters upstream 
from any flow disturbance such as a 
bend, expansion, construction or visible 
flame. 

<b> The sampling point for monitoring 
emissions shall be in the duct at the 
centroid of the cross section If the cross 
sectional area Is less than 4.647 nr (50 
ft 1 ) or at a point no closer to the wall 
than 0.914 m <3 ft) If the cross sectional 
area is 4.647 nr (50 ft 1 ) or more. The 
monitor sample point shall be in an area 
of small spatial concentration gradient 
and shall be representative of the con¬ 
centration In the duct. 

(vi) The measurement system's) in¬ 
stalled and used pursuant to this sec¬ 
tion shall be subjected to the manufac¬ 
turer's recommended zero adjustment 
and calibration procedures at least once 
per 24-hour operating period unless the 
manufacturer specifies or recommends 
calibration at shorter intervals, in which 
case such specifications or recommenda¬ 
tions shall be followed. Records of these 
procedures shall be made which clearly 
show instrument readings before and 
after 2 cro adjustment and calibration 

<vii> Six-hour average sulfur dioxide 
emission rates shall be calculated in ac¬ 
cordance with paragraph (e)(5) of this 
section, and recorded daily. 

(viii> The owner or operator of the 
smelters subject to this paragraph shall 
maintain a record of all measurements 
required by this paragraph. Measurement 
results shall be expressed as pounds of 
sulfur dioxide emitted per six hour pe¬ 
riod. A 6-hour average value calculated 
pursuant to paragraph 'e>(9> d> of this 
section shall be reported as of each hour 
for the preceding 6-hour period. Results 
shall be summarized monthly and shall 
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be submitted to the Administrator within 
fifteen (15) days after the end of each 
month. A record of such measurements 
shall be retained for at least two years 
following the date of such measure¬ 
ments. 

(ix) The continuous monitoring and 
recordkeeping requirements of this sub- 
paragraph shall become applicable nine 
months after the effective date of this 
regulation. 

i9Ki> Compliance with the require¬ 
ments of paragraphs (4) (2». <3>. <4* 
and <5) of this section shall be deter¬ 
mined using the continuous measure¬ 
ment system's) installed, calibrated, 
maintained and operated in accordance 
with the requirements of paragraph (e) 
< 81 of this section. For all stacks 
equipped with the measurement sys¬ 
tem's) required by paragraph Cel<8) of 
this section* a 6-hour average sulfur 
dioxide emission rate shall be calculated 
as of the end of each clock hour, for the 
preceding six hours, in the following 
manner: 

'a) Divide each 6-hour period into 24 
15-minute segments. 

»b > Determine on a compatible basis a 
sulfur dioxide concentration and stack 
gas flow rate measurement for each 15- 
minute period for each affected stack. 
These measurements may be obtained 
cither by continuous integration of sul¬ 
fur dioxide concentration and stack gas 
flow rate measurements (from the re¬ 
spective affected facilities) recorded dur¬ 
ing the 15-minute period or from the 
arithmetic average of any number of 
sulfur dioxide concentration and stack 
gas flow readings equally spaced over the 
15-minute period. In Uie latter case, the 
same number of concentration readings 
shall be taken in each 15-minute period 
and the readings shall be similarly spaced 
within each 15-minute period. 

<c) Calculate the arithmetic average 
from all 24 emission rate measurements 
in each 6-hour period for cadi stack. 
Measurements will be reported in lbs 
SO,/hr. 

(4) Total the average sulfur dioxide 
emission rates for all affected stacks. 

'Ill Notwithstanding the requirements 
of paragraph (e)(9Hl) of tills section, 
compliance with the requirements of 
paragraphs (e) (2). (3). C4> and (5> of 
tills section shall also be determined by 
using the methods described below at 
such times as may be specified by the 
Administrator. For all stacks equipped 
with the measurement system's) re¬ 
quired by paragraph (e) '8* of this sec¬ 
tion, a 6-hour average sulfur dioxide 
emission rate (lbs SO, hr) shall be de¬ 
termined as follows: 

(a) The test of each stack emission 
rate shall be conducted while the process¬ 
ing units vented through such stack arc 
operating at or above the maximum rate 
at which they will be operated and under 
such other conditions as the Administra¬ 
tor may specify. 

• (b) Concentrations of sulfur dioxide 
in emissions shall be determined by using 
Method 8 as described in Part 60 of this 
chapter. The analytical and computa¬ 


tional portions of Method 8 as they re¬ 
late to determination of sulfuric acid 
mist and sulfur trioxlde aa well as iso¬ 
kinetic sampling may be omitted from 
the over-all test procedure. 

<c) Three independent sets of meas¬ 
urements of sulfur dioxide concent ra¬ 
tions and stack gas volumetric flow rates 
shall be conducted during three 6-houi 
periods for each stock. Each 6-hour pe¬ 
riod will consist of three comecutiu 2- 
hour periods. Measurements of emissions 
from all stacks on the smelter premia 
need not be conducted simultaneously 
All tests must be completed within a 72- 
hour period. 

‘d» In using Motived 8, traversing shall 
be conducted according to Method 1 && 
described in Part 60 of this chapter The 
minimum sampling volume for each two 
hour test shall be 40 ft* corrected to 
standard conditions, dry basis. 

(e) The volumetric flow rate of the 
total effluent from each stack evaluated 
shall be determined by using Method 2 
as described in Part 60 of this chapter 
and by traversing according to Method l 
Gas analysis shall be performed by usln* 
the integrated sample technique ol 
Method 3 as described in Part 69 of tht 
chapter. Moisture content shall be de¬ 
termined by use of Method 4 as de¬ 
scribed in Part 60 of this chapter except 
that stack gases arising only from a 
sulfuric acid production unit may be con¬ 
sidered to have zero moisture content, 

*/) The gas sample shall be extracted 
at a rate proportional to the gas ve!ocit\ 
at the sampling point. 

*cr> Por each two hour test period, the 
sulfur dioxide emission rate for each 
stack shall be determined by multiplying 
the stack gas volumetric flow rate ' ft' hr 
at .standard conditions, dry basis ► by the 
sulfur dioxide concentration 'Ib/ft at 
standard conditions, dry basis*. The 
emission rate in lbs/hr-maximum 6-hoor 
average for each stack is determined by 
calculating the arithmetic average of the 
results of the three 2-hour tests con¬ 
ducted within a six-hour period. 

(h) The average emission rate from 
the three Independent sets of measure¬ 
ments in lbs 'hr-maximum six hour aver¬ 
age for each stack Is determined by cal¬ 
culating the arithmetic average of th» 
six-hour values calculated pursuant to 
subparagraph i9)(li>(<7> of thts para¬ 
graph. 

(f) The sum total of sulfur dioxidt 
emissions from the smelter premises in 
lbs/hr Is determined by adding together 
the emission rates 'lbs/hr) from all 
stacks equipped with the measurement 
system's) required by paragraph 'e»<8> 
of this section. 

*f> Alternate reputation for control of 
sulfur dioxide emissions (Phoenis-Tuc - 
son Interstate and Arizona-New Mexico 
Southern Borders Regions) Cl) ii) The 
owner or operator of the smelters identi¬ 
fied in paragraph <f> nil) and Kill) of 
this section may apply to the Adminis¬ 
trator for approval to meet the require¬ 
ments of this paragraph. Upon such ap¬ 
proval. granted pursuant to paragraph 
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<f><3) of this section, the requirements 
of paragraph <e) of this section shall 
not be applicable during the period of 
such approval, and all requirements of 
this paragraph shall apply. 

dl) The smelters located in the Phoe¬ 
nix-Tucson Intrastate Region for which 
this paragraph may apply are as follows: 

<a) In Pinal County: Magma Copper 
Company. San Manuel Division. 

(b) In Gila County: American Smelt¬ 
ing and Refining Company, Hayden 
Smelter. 

(ill* The smelters located in the Ari¬ 
zona-New Mexico Southern Borders In¬ 
terstate Region for which this paragraph 
may apply are as follows: 

(a) In Cochise County: Phelps Dodge 
Corporation. Douglas Reduction Works. 

(b) In Greenlee County: Phelps Dodge 
Corporation. Morencl Branch. 

(2) All terms used In this paragraph 
but not specifically defined below shall 
have the meaning given them in the Act. 
Part 51 or $ 52.01 of this chapter. 

(i> The term "supplementary control 
system" means any system which limits 
the amount of pollutant emissions dur¬ 
ing periods when meteorological condi¬ 
tions conducive to ground-level concen¬ 
trations In excess of national standards 
exist or are anticipated. 

(ID The term "ambient air quality’ 
violation" means any single ambient 
concentration of sulfur dioxide that ex¬ 
ceeds any National Ambient Air Quality 
Standard for sulfur dioxide at any point 
in a designated liability area, as specified 
in paragraph (f> (8) of this section. 

till) The term "isolated source" means 
a source that alll assume legal resjKmsl- 
bihty for all violations of the applicable 
national standards in its designated lia¬ 
bility area, as specified in paragraph <f > 
(8* of this section. 

<iv) The term "designated liability 
area" means the geographic area within 
which emissions from a source may sig¬ 
nificantly affect the ambient air quality. 
For the smelters subject to this para¬ 
graph, the designated liability area is 
specified under subparagraph (f)(8) <D 
of this section. 

(3) (i) The application for permission 
to comply with this paragraph shall be 
submitted to the Administrator no later 
than sixty (60> days following the effec¬ 
tive date of this paragraph and shall in¬ 
clude the following: 

<a > A short description of the type and 
location of the smelter; the process, 
equipment, raw materials and fuels used; 
the stacks employed; and emissions to 
the atmosphere from various points on 
the smelter premises. 

<6) A general description and the lo¬ 
cation of other sources of air pollu¬ 
tion and of the uses of land, and the 
topography in the vicinity of the smelter. 

<c> A summary of all ambient air qual¬ 
ity data in the vicinity of the smelter 
collected by or under contract to the 
Mnelter. 

A description of the methods of 
constant emission reduction that Is or 
will be applied and the degree of emis¬ 
sion reduction achieved or expected due 
to their application. 
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(e> A description of the investigations 
that the owner or operator has made, 
and the results thereof, as to the avail¬ 
ability of constant emission reduction 
methods that would meet the require¬ 
ments of paragraphs (e)(2), (e)(3), <e) 
<4» and (e)(5) of this section and a 
discussion of the reasons why any po¬ 
tent ionally available methods cannot 
reasonably be used. 

(/) A specific description of the re¬ 
search. investigations, or demonstra¬ 
tions that the owner or operator will 
conduct or support for the purpose of de¬ 
veloping constant emission reduction 
technology applicable to the smelter. 
Such description shall include the re¬ 
sources to be committed, qualifications of 
the participants, a description of the fa¬ 
cilities to be utilized and milestone dates. 

(g) (1) A detailed description of all 
other measures the owner or operator 
will apply, in addition to those described 
in paragraph <fX3Hi)«i) of tills sec¬ 
tion to provide for attainment and main¬ 
tenance of the air quality standards. 
These measures include but need not be 
limited to supplementary control sys¬ 
tems. tall stacks and other dispersion 
techniques. The owner or operator of the 
source subject to this paragraph shall 
demonstrate to the Administrator that 
control measures in addition to the se¬ 
lected constant emission controls arc re¬ 
quired and that the specific measures 
submitted pursuant to this subparagraph 
will provide for the attainment and 
maintenance of the National Ambient 
Air Quality Standards. 

(2) Each measure to be applied shall 
be described in sufficient detail to allow 
the Administrator to determine its ef¬ 
fectiveness in reducing ambient concen¬ 
trations. 

<3) If application is made for the use 
of supplementary control systems, the 
application will include all items speci¬ 
fied in paragraphs (f)(9), (f)(10) and 
(fXll). 

(h) A written commitment by the 
owner or operator of the source subject 
to this paragraph agreeing to assume 
liability for ail violations of National 
Ambient Air Quality Standards within 
the designated liability area.. 

(I) Such other pertinent information 
as the Administrator may require. 

<U> Upon receipt of the information 
specified in paragraph (f)(3>(!) of this 
section, and after making a determina¬ 
tion of it s adequacy, the Administrator 
promptly shall, after thirty (30) days 
notice, conduct a public hearing on the 
application submitted by the owner or 
operator. The Administrator shall make 
available to the public the Information 
contained in the application. Within 
thirty (30) days after the hearing, the 
Administrator shall notify the owner or 
operator of the smelter and other inter¬ 
ested parties of his decision as to whether 
to grant or deny the application. If he 
denies the application, he will sot forth 
his reasons. If he approves the applica¬ 
tion the owner or operator shall comply 
with all provisions of paragraph (f) of 
this section and need not comply with 
provisions of paragraph (e) of this sec¬ 
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tion except as provided in paragraph (f > 
(10) of this section. 

(4)<i) The owmer or operator of the 
Magma Copper Company San Manuel 
smelter shall not discharge or cause the 
discharge of sulfur dioxide into the at¬ 
mosphere in excess of: 

(a> 2,000 parts per million-maximum 
0-hour average, from any single absorp¬ 
tion sulfuric acid producing facility de¬ 
signed for the removal of sulfur dioxide, 
as determined by the method specified In 
paragraph (f)(0) <i> or (ill) of this sec¬ 
tion and 

(b> 61,070 pounds per hour (28.032 
kg/hr) maximum 0-hour average, as de¬ 
termined by the method specified In par¬ 
agraph (f)(0) (il) or dv) of this section. 
Such limitation shall apply to the sum 
total of sulfur dioxide emissions from the 
smelter processing units and sulfur 
oxides control and removal equipment 
but not including uncaptured fugitive 
emissions and those emissions due solely 
to use of fuel for space heating or steam 
generation. 

(11) The owner or operator of the 
American 8mcIUng and Refining Com¬ 
pany Hayden smelter shall not discharge 
or cause the discharge of sulfur dioxide 
into the atmosphere in excess of: 

(a) 2.000 parts per million-maximum 
6-hour average, from any single absorp¬ 
tion sulfuric add producing facility de¬ 
signed for the removal of sulfur dioxide, 
as determined by the method specified 
in paragraph (f)(0) (I) or (ill) of this 
section and 

<b) 45,500 pounds per hour (20,684 
kg/hr) maximum 6-hour average, as de¬ 
termined by the method specified in par¬ 
agraph (f)(6) (il) or (iv) of this section. 
Such limitation shall apply to the sum 
total of sulfur dioxide emissions from the 
smelter processing units and sulfur 
oxides control and removal equipment 
but not including uncaptured fugitive 
emissions and those emissions due solely 
to use of fuel for space heating or steam 
generation. 

(lii) The owner or operator of the 
Phelps Dodge Corporation Douglas Re¬ 
duction Works smelter slrnll not dis¬ 
charge or cause the discharge of sulfur 
dioxide into the atmosphere In excess 
of: 

(a) 650 ports per million-maximum 6- 
hour average from any facility designed 
for the removal of sulfur dioxide, as de¬ 
termined by the method specified in 
paragraph it) (0) (I) or (lii) of this 
section and 

<b> 88.220 pounds per hour <40,098 
kg/hr) maximum 6-hour average, as de¬ 
termined by the method specified in 
paragraph (fX0) (U) or dv) of this 
section. Such limitation shall apply to 
the sum total of sulfur dioxide emissions 
from the smelter processing units and 
sulfur oxides control and remoral equip¬ 
ment but not including uncaptured fugi¬ 
tive emissions and those emissions due 
solely to use of fuel for space heating or 
steam generation. 

(iv) The owner or operator of the 
Phelps Dodge Corporation Morencl 
Branch smelter shall not discharge or 
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cause the discharge of sulfur dioxide Into 
the atmosphere In excess of: 

<a) 2,600 parts per million-maximum 
G-hour average, from any single absorp¬ 
tion sulfuric acid producing facility de¬ 
signed for the removal of sulfur dioxide, 
as determined by the method specified 
in paragraph CfH6) <i> or till) of this 
section and 

ib) 63,270 pounds per hour <28.758 
kg/hr) maximum 6-hour average, as de¬ 
termined by the method specified In 
paragraph (f)(6) (ID or <iv> of this 
section. Such limitation shall apply to 
the sum total of sulfur dioxide emission 
from the smelter processing unite and 
sulfur oxides control and removal equip¬ 
ment but not including uncaptured fugi¬ 
tive emissions and those emissions due 
solely to use of fuel for space heating 
or steam generation. 

(v) All emissions from the converters 
and fluid-bed roasters with the excep¬ 
tion of the uncaptured fugitive emis¬ 
sions, shall be processed through a facil¬ 
ity for the removal of sulfur dioxide 
which meets the requirements of para¬ 
graphs (f)(4) (D <a>, <4><UXa). (4) (ill) 
(fi> and (4) (tv) (<z> of this section. 

(5)<D The owner or operator of the 
smelters to which this paragraph Is 
applicable shall Install, calibrate, main¬ 
tain and operate a measurement sys¬ 
tem ^s) for continuously monitoring sul¬ 
fur dioxide emissions and stack gas volu¬ 
metric flow rates In each stack which 
emits 5% or more of the total potential 
(without emission controls) hourly sul¬ 
fur oxides emissions from the source. For 
the purpose of this paragraph, “continu¬ 
ous monitoring" means the taking ami 
recording of at least one measurement 
of sulfur dioxide concentration and stack 
gas flow rate reading from the effluent of 
each affected stack in each 15-minute 
period. 

(U> No later than the applicable date 
specified in paragraph tf)<14)0X0<») 
or (14) <D(c)u6> of this section and at 
such other times in the future as the 
Administrator may reasonably specify, 
the sulfur doxide concentration measure¬ 
ment system (s) installed and used pur¬ 
suant to this paragraph shall be demon¬ 
strated to meet the measurement system 
performance specifications prescribed in 
Appendix D to this Part. 

<tii> No later than the applicable date 
speefled in paragraph <f> <i) <14Me) <5) 
or <14Mi) <c) (g) of this section and at 
such other times in the future as the Ad¬ 
ministrator may reasonably specify, the 
stack gas volumetric flow rate measure¬ 
ment system (s) installed and u.sed pur¬ 
suant to this paragraph shall be demon¬ 
strated to meet the measurement system 
performance specifications prescribed in 
Appendix E to this Part. 

•iv> The Administrator .shall be noti¬ 
fied at lcvuf 10 days in advance of the 
start of the field test period required in 
Appendices D and E to this Part to afford 
the Administrator the opportunity to 
have an observer present. 

(vMo) The sampling point shall be 
al least eight stack diameters (diameter 
measured at sampling point* down¬ 


stream and two diameters upstream from 
any flow disturbance such as a bend, ex¬ 
pansion, constriction or visible flame. 

<b> The sampling point for monitor¬ 
ing emissions shall be in the duct at the 
centroid of the cross section if the cross 
sectional area is less than 4.647 m* (50 
ft’) or at a point no closer to the wall 
than 0.914 m (3 ft) If the cross sectional 
area is 4.647 m* <50 ft*) or more. The 
monitor sample point shall be an area of 
small spatial concentration gradient and 
'hall be representative of the concentra¬ 
tion In the duct, 

<vD The measurement system's) in¬ 
stalled and used pursuant to this section 
shall be subjected to the manufacturer's 
recommended zero adjustment and cali¬ 
bration procedures at least once per 24- 
iiour operating period unless the manu¬ 
facturer specifies or recommends cali¬ 
bration at shorter intervals, in which 
case such specifications or recommenda¬ 
tions shall be followed. Records of these 
procedures shall be made which clearly 
show instrument readings before and 
after zero adjustment and calibration. 

(vii) Six-hour average sulfur dioxide 
concentration and emission rates shall 
be calculated in accordance with para¬ 
graph <f> (6) of this section, and recorded 
daily. 

(viiD The owner or operator of the 
smelters subject to this paragraph shall 
maintain a record of all measurements 
required by this subparagraph. Measure¬ 
ment results shall be expressed in the 
units prescribed by the emission limita¬ 
tions in paragraph (f) <4 * of this section. 
Six-hour average values calculated pur¬ 
suant to paragraph <f>(6, (1) and <ii) of 
this section shall be reported as of each 
hour for the preceding six hours. The 
results shall be summarized monthly and 
shall be submitted to the Administrator 
within fifteen (IS) days of the end of 
each month. A record of such measure¬ 
ments shall be retained for at least two 
years following the dote of such measure¬ 
ments. 

(61(1) Compliance with the require¬ 
ments of paragraphs (f)(4)(i)(a>. <4) 
(ilMfl>, <4)(iiiMa) and (4)<ivMcr) of 
this section shall be determined using the 
measurements system<s.» Installed, cali¬ 
brated. maintained and operated In ac¬ 
cordance with the requirements of para¬ 
graph (f><5) of this section. For the 
suck* equipped with the measure¬ 
ment system is) required by paragraph 
(fxS) of this section and serving the 
sulfur dioxide removal device a 6-hour 
average sulfur dioxide concentration 
shall be calculated as of the end of each 
clock hour for the preceding six hours, in 
the following manner: 

«a) Divide each 6-hour period into 
twenty-four 15-minute segments. 

<t» Determine on a compatible basis a 
hulfur dioxide concentration measure¬ 
ment for each 15-minute period. These 
measurements may be obtained either 
by continuous integration of all measure¬ 
ments (from the respective affected fa¬ 
cility) recorded during the 15-minute 
period or from the arithmetic average 
of any number of sulfur dioxide concen¬ 


tration readings equally spaced over the 
15-mlnute period. In the latter case, the 
same number of concentration reading 
shall be taken In each 15-minute period 
and the readings shall be shzdiarly y,xictl 
within each 15-minute period. 

<c) Calculate the arithmetic avenge 
of all 24 concentration MMOremcnts 
in each 6-hour period. All measurcrr.e; u 
will be reported in lbs 9CWfer. 

(U> Compliance with the requiren>:jts 
of paragraphs <f)<4Mi)<b>, (4MHi)<0> 
and <4xivMt» of this section shall be 
detemined using the continuous meas¬ 
urement systems) installed, calibrated 
maintained and operated la accordance 
with the requirements of paragraph if> 
<5> of this section. For all stacks equip¬ 
ped with the measurement systems* 
required by paragraph (f)(5) of this 
section a 6-hour average sulfur dioxide 
emission rate shall be calculated aus of 
the end of each clock hour for the pre¬ 
ceding six hours, in the followtHK 
manner: 

(«) Divide each 6-hour period into 
twenty-four 15-minute segments 

fb> Determine on a compatible fcuii 
a sulfur dioxide concentration and stark 
gas flow rate measurement for each 15- 
minute period for each affected stark 
These measurements may be obtained 
either by continuous integration of sul¬ 
fur dioxide concentrations and stack gss 
flow rate measurements (from the re¬ 
spective affected facilities) recorded 
during the 15-minute period or from the 
arithmetic average of any number of 
sulfur dioxide concentration and stork 
gas flow rate readings equally spaced 
over the 15-minute period. In the latter 
case, the same number of concentration 
readings shall be taken in each 15-mln¬ 
ute period and the readings shall be 
similarly spaced within each 15-mimrtf 
period. 

(d Calculate the arithmetic average 
of all 24 emission rate meatmrenu'ni, 
in each 6-hour period for each stack All 
measurements will be reported In lb« 
SOv/hr. 

(d) Total the average sulfur dioxide 
emission rates for all affected stacks. 

(ill) Notwithstanding the require¬ 
ments of paragraph (fMGMl) of thl 
section, compliance with tberequhrement 
of paragraphs <f> (4Mli»(o t 

(4MUD(«) and (4) <iv) Cg> of this sec¬ 
tion shall also be determined by using 
the methods described below nt such 
times as may be specified by the Admin¬ 
istrator. For each stack serving any fa¬ 
cility designed for the removal of sulfur 
dioxide a 6-hour average sulfur dioxide 
concentration shall be determined a* 
follows: 

(a) The test of each stack emission 
concentration shun be conducted while 
the processing units vented through such 
stack are operating at or above the maxi¬ 
mum rate at which such will be operated 
and under such other conditions as the 
Administrator may speciry. 

<p) Concentrations of sulfur di oxid e 
in emissions shall be determined by usim: 
Method 8 as described in Part 60 of this 
chapter The analytical and coraputo- 
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canal portions of Method 8 ns they re¬ 
late to determination of sulfuric acid 
m t 5 t and sulfur trioxide as well as Iso- 
Kinetic sampling may bo omitted from 
the over-all test procedure. 

ic) Measurements of sulfur dioxide 
concentration shall be made In each 
star* during three Independent 6-hour 
periods. Each 6-hour period will consist 
of three consecutive 2-hour measurement 
periods. Measurements of emissions from 
all stacks on the smelter premises need 
not be conducted simultaneously. All 
tests must be completed within a 72-hour 
period. 

< d) In using Method 8. traversing shall 
be conducted according to Method 1 as 
descibed in Part 60 of this chapter. The 
minimum sampling volume for each two 
hour test shall be 40 ft* corrected to 
standard conditions, dry basis. 

<c) The velocity of the total effluent 
from each stack evaluated shall be de¬ 
termined by using Method 2 as described 
in Part 60 of this chapter and traversing 
according to Method 1. Gas analysis 
shall be performed by using the integra¬ 
ted sample technique of Method 3 as 
described in Part 60 of this chapter. 
Moisture content can be considered to 
be zero. 

(J) The gas sample shall be extracted 
at a rate proportional to gas velocity at 
the rumpling point. 

<g) The sulfur dioxide concentration 
In parts per million-maximum 6-hour 
average for each stack is determined by 
calculating the arithmetic average of the 
she-hour values calculated pursuant to 
paragraph (f> <6> <iii>(c) of this section. 

(iv) Notwithstanding the require¬ 
ments of paragraph (f)(6) (ii) of this 
section* compliance with the require¬ 
ments of paragraphs (f) <4> (i) (b>. (4) 
UJMb>, <4> (ill) <b) and (4)(iv)(b) of 
this section shall also be determined by 
using the methods described below at 
such times as may be specified by the 
Administrator. For all stacks equipped 
with the measurement system's) re¬ 
quired by paragraph (f)(6) of this sec¬ 
tion, a 6-hour average sulfur dioxide 
emission rate (lbs SO,/hr) shall be de¬ 
termined as follows: 

<a> The test of each stack emission 
rate shall be conducted while the proo¬ 
fing units vented through such stack 
are operating at or above the maximum 
rate at which they will be operated and 
under such other conditions as the Ad¬ 
ministrator shall specify. 

(b) Concentrations of sulfur dioxide 
in emissions shall be determined by using 
Method 8 as described in Part 60 of this 
chapter. The analytical, and computa¬ 
tional portions of Method 8 as they relate 
to determination of sulfuric acid mist 
and sulfur trioxide ns well as Isokinetic 
sampling may be omitted from the over¬ 
all test procedure. 

<c> Measurements of sulfur dioxide 
concentrations and stack gas volumetric 
now rates shall be made in each stack 
curing three independent 6-hour periods. 
Each six-hour period will consist of three 
consecutive two-hour measurement 
r'crlods. Measurements of emissions from 
all stacks on the smelter premises need 


not necessarily be conducted simul¬ 
taneously. All tests must be completed 
within a 72-hour period. 

(cf) In using Method 8. traversing shall 
be conducted according to Method 1 as 
described In Port 60 of this chapter. 

The minimum sampling volume for 
each 2-hour test shall be 40 ft • corrected 
to standard conditions, dry basis. 

(c) The volumetric flow rate of the 
total effluent from each stack evaluated 
shall be determined by using Method 2 
as described In Part 60 of this chapter 
and by traversing according to Method 
1. Gas analysis shall be performed by 
using the Integrated sample technique 
of Method 3 as described In Part 60 of 
this chapter. Moisture content shall be 
determined by me of Method 4 as de¬ 
scribed in Part 60 of this chapter except 
that stack gases arising only from a sul¬ 
furic acid production unit may be con¬ 
sidered to have zero moisture content. 

(/) The gas sample shall be extracted 
at a rate proportional to the gas velocity 
at the sampling point. 

<p> Por each 2-hour test period, the 
sulfur dioxide emission rate for each 
stack shnll be determined by multiplying 
the stack gas volumetric flow rate 
(ftVhr at standard conditions, dry 
basis) by the sulfur dioxide concentra¬ 
te t ion (lb/ft* at standard conditions, 
dry basis). The emission rate in lbs/hr- 
maximum 6-hour average for each stack 
Is determined by calculating the arith¬ 
metic average of the results of the three 
two-hour tests conducted within a six- 
hour period. 

(h) The average emission rate from 
the three Independent sets of measure¬ 
ments in Ibe/hr-maximnm six-hour aver¬ 
age for each stack is determined by cal¬ 
culating the arithmetic average of the 
six-hour values calculated pursuant to 
subparagraph (6)(iv)(g) of this para¬ 
graph. 

<i> The sum total of sulfur dioxide 
emisr'.ons from the smelter premises in 
Ibs/hr Is determined by adding together 
the emission rates < Ibs/hr) from all stack 
equipped with the measurement sys¬ 
tem's) required by paragraph (f) (5) of 
this section. 

<7) The owner or operator of the 
smelter subject to Uils paragraph, in 
addition to meeting the emteslon limita¬ 
tion requirements of paragraph <f > (4) of 
this section, shall employ supplementary 
ccntrol systems and/or such additional 
control measures as may be necessary to 
assure the attainment and maintenance 
of the National Ambient Air Quality 
Standards for sulfur dioxide. 

(J) Such measures will be limited to 
those specified in the application sub¬ 
mitted pursuant to paragraph (f)(3) (1) 
(g) of this section. 

til) Sulfur oxides emissions shall be 
curtailed whenever the potential for vio¬ 
lating any National Ambient Air Quality 
Standard for sulfur dioxide is indicated 
at any point in a designated liability area 
by either of the following: 

(a) Air quality measurement 

(b) Air quality prediction. 

(8> (i) The designated liability area for 
Magma Copper Company. San Manuel, 


shall be identified as the area enclosed 
by a circle with a radius of (16) statute 
miles (24 km) with the center point of 
such circle coinciding with the tallest 
stack serving the affected facility. 

(II) The designated liability area for 
the American Smelting and Refining 
Company, Hayden, shall be Identified as 
the area enclosed by a circle with a radius 
of (10) statute miles (16 km) with the 
center point of such circle coinciding 
with the tallest stack serving the affected 
facility. 

(III) The designated liability area for 
the Phelps Dodge Corporation, Douglas 
Reduction Works, shall be Identified as 
the area enclosed by a circle with a radius 
of (25) statute miles (40 km) with the 
center point of such circle coinciding 
with the tallest stack serving the affected 
facility. 

tiv) The designated liability area for 
the Phelps Dodge Corporation Morenci 
Branch, shall be identified as the area 
enclosed by a circle with a radius of <15> 
statute miles (24 km) with the center 
point of such circle coinciding with the 
tallest suck serving the affected facility. 

(v) The owner or operator of the 
smelter subject to this paragraph may 
submit a detailed report which justifies 
redefining the designated liability area 
specified by the Administrator. Such a 
justification shall be submitted with the 
application submitted pursuant to para¬ 
graph it) (3) (1) of this section and shall 
describe and delineate the requested 
designated liability area and discuss in 
detail the method used and the factors 
taken into account in the development 
of such area. Upon receipt and evalua¬ 
tion of such report, and after the public 
hearing described In paragraph (f)(3) 
(11) of this section, the Administrator 
shall Issue his final determination. 

<ii) If new Information becomes avail¬ 
able which demonstrates tiiat the desig¬ 
nated liability area should be redefined, 
the Administrator shall consider such 
and If appropriate, after notice and com¬ 
ment, redefine the designated liability 
area. 

(9) (1) The owner or operator of the 
smelter subject to the paragraph shall 
submit with the application submitted 
pursuant to paragraph (f) (3) (1) of this 
section, a detailed plan for the operation 
of a supplementary control system and 
such other measures as may be proposed. 
Such plan shall describe all air quality 
and emission monitoring and meteoro¬ 
logical equipment used. Including Instru¬ 
ments Installed pursuant to paragraph 
(f) (5> of this section for continuously 
monitoring and recording sulfur dioxide 
emissions and stack gas flow rate, the 
methods that will be used to determine 
emission rates to bo achieved in associa¬ 
tion with various meteorological and air 
quality situations, and the general plan 
of investigations to be followed In devel¬ 
oping the system and the operational 
manual. 

(11) Such plan shall include detailed 
specifications of any modifications to 
existing equipment including new stacks, 
stack extensions, stack heating systems 
or any process changes to be applied. 
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(iii> The monitoring described in the 
detailed plan submitted in accordance 
with this subparagraph and the appro¬ 
priate recordkeeping requirements of 
paragraph (f)<12> of this section shall 
commence and become applicable as of 
the date specified in paragraph <f) (14) 

(i) (b) (4) of tills section. 

(10) The owner or operator of the 
smelter subject to this paragraph shall 
submit to the Administrator with the ap¬ 
plication submitted pursuant to para¬ 
graph (f)(3) (i), of this section, a com¬ 
prehensive report of a study which dem¬ 
onstrates the capability of the sup¬ 
plementary control system, in conjunc¬ 
tion with any other control measures, to 
prevent violations of National Ambient 
Air Quality Standards. The report shall 
describe a study conducted during a pe¬ 
riod of at least 120 days during which the 
supplementary control system was being 
developed and operated. The report 
shall: 

(I) Describe the emission monitoring 
system and the air quality monitoring 
network. 

(11) Describe the meteorological sens¬ 
ing network and the meteorological pre¬ 
diction program. 

(ill) Identify the frequency, character¬ 
istics, times of occurrence and durations 
of meteorological conditions associated 
with high ground-level concentrations. 

(iv) Describe the methodology (e.g„ 
dispersion modeling and measured air 
quality data) by which the source deter¬ 
mines the degree of control needed under 
each meterologlcal situation. 

(v) Describe the method chosen to vary 
the emission rate, the basis for the 
choice, and the time required to effect a 
sufficient reduction in the emission rate 
to avoid violations of National Ambient 
Air Quality Standards. 

(vl) Contain an estimate of the fre¬ 
quency that emission rate reduction is 
required to prevent National Ambient Air 
Quality Standards from being exceeded 
and the basis for the estimate. 

(vii) Include data and results of ob¬ 
jective reliability tests. "Reliability'*, as 
the term is applied here, refers to the 
ability of the supplementary control sys¬ 
tem to protect against violations of the 
National Ambient Air Quality Standards. 

(viii) Demonstrate that the supple¬ 
mentary control system and other meas¬ 
ures expected to be employed after the 
applicable date specified in paragraph 
(f) (14X1) (c)(5) or (f) <14X1X0X6) of 
this section will result in attainment 
and maintenance of National Ambient 
Air Quality Standards. 

(II) The owner or operator of the 
smelter subject to this paragraph shall 
submit to the Administrator with the 
application submitted pursuant to para¬ 
graph (f)(3) (i) of this section, an op¬ 
erational manual for the supplementary 
control system. Such manual shall: 

(i> Specify the number, type, and loca¬ 
tion of ambient air quality monitors, in¬ 
stack monitors and meteorological in¬ 
struments to be used. 

(ii) Describe techniques, methods, and 
criteria to be used to anticipate the on¬ 


set of meteorological situations associat¬ 
ed with ground-level concentrations in 
excess of National Ambient Air Quality 
Standards and to systematically evaluate 
and, as needed, improve the reliability of 
the supplementary control system. 

(ill) Describe the criteria and proce¬ 
dures that will be used to determine the 
degree of emission control needed for 
each class of meteorological and air 
quality situations. 

(Iv) Specify maximum emission rates 
which may prevail during ail probable 
meteorological and air quality situations, 
which rates shall be such that National 
Ambient Air Quality Standards will not 
be exceeded in the designated liability 
area. 8uch emission rates shall be deter¬ 
mined by in-stack monitors. Data from 
such monitors shall be the basis for de¬ 
termining whether the emission rate pro¬ 
visions of the approved operational 
manual are adhered to. 

(v) Describe specific actions that will 
be taken to curtail emissions when vari¬ 
ous meteorological conditions described 
in subsection (li> of this subparagraph 
exist or are predicted and/or when 
specified air quality levels occur. 

<vi) Identify the company personnel 
responsible for initiating and supervis¬ 
ing the actions that will be token to cur¬ 
tail emissions. Such personnel must be 
responsible, knowledgeable and able to 
apprise the Administrator of the status 
of the supplementary control system at 
any time the source is operating. 

(vil) Be modified only if approval by 
the Administrator is first obtained. 

(12) The owner or operator of the 
smelter subject to this paragraph shall: 

(1) Maintain. In a usable manner, rec¬ 
ords of all measurements and reports 
prepared as part of the supplementary 
control system described in the approved 
operational manual. Such records shall 
be retained for at least two years. 

(ii) Submit, on a monthly basis, the 
hour by hour measurements made of air 
quality, emissions and meteorological 
parameters, and all other measurements 
made on a periodic basis, as part of the 
approved supplementary control system. 

(ill) Submit a monthly summary indi¬ 
cating all places, dates, and times when 
National Ambient Air Quality Standards 
for sulfur oxides were exceeded and the 
concentrations of sulfur dioxide at such 
times. 

(iv) Notify the Administrator of any 
violation of National Ambient Air Qual¬ 
ity Standards within 24 hours of the 
occurrence of such violation. 

<v) Submit n monthly summary re¬ 
port describing and analyzing how the 
supplementary control system was op¬ 
erated as related to the approved opera¬ 
tions manual and how the system will be 
improved, if necessary, to prevent viola¬ 
tions of the National Ambient Air Qual¬ 
ity Standards for sulfur oxides or to pre¬ 
vent any other conditions which are not 
in accordance with the approved opera¬ 
tional manual. 

(13) (1) The owner or operator of the 
smelter subject to this paragraph shall 


participate in a research program to de¬ 
velop and apply constant emission reduc¬ 
tion technology adequate to attain and 
maintain the national standards. Such 
program shall be carried out in accord¬ 
ance with the plan submitted pursuant 
to paragraph (f> (3) (i) </> of this section. 

(Ii) The owner or operator of the 
smelter subject to this paragraph shah 
submit annual reports on the process 
of the research and development pro¬ 
gram required by subparagraph 'fi<23> 
(i) of tills section. Each report shall also 
include, but not be limited to. a descrip¬ 
tion of the projects underway, informa¬ 
tion on the qualifications of the person¬ 
nel involved, information on the funds 
and personnel that have been committed, 
and an estimated date for the installa¬ 
tion of the constant emission reduction 
technology necessary to attain and main¬ 
tain the National Ambient Air Quality 
Standards. 

(14) (i) The owner or operator of the 
smelter subject to this paragraph shall 
comply with the compliance schedules 
specified below. 

a) Compliance schedule for meeting 
the emission reduction requirements ol 
paragraphs (f)(4) (i), (f)(4)(If) and «f> 
(4) (iv) of this section: 

(/) No later than thirty (30) days 
after the date of approval to meet the 
requirements of this paragraph—Sub¬ 
mit a final plan and schedule to the Ad¬ 
ministrator for meeting the requirements 
of paragraphs <fX4Xi>. (f)(4Xii) and 
(f) (4) (iv) of this section. 

(2 )May I, 1976—Submit a report cm 
progress In meeting the requirements of 
paragraph (f) t4) of this section. 

(3) September 1. 1976—Achieve final 
compliance with the requirements of 
paragraph (f) (4) of this section. 

(b> Compliance schedule for meet.me 
the emission reduction requirement i 
of paragraph <f)(4)(lii) of this section 

(1) No later than thirty (30) days 
after the date of approval to meet the 
requirements of this paragraph—Submit 
a final plan and schedule to the Ad¬ 
ministrator for meeting the requirement* 
of paragraph <f) (4) of this section. 

(2) No later than thirty (30) days 
after the date of approval to meet the 
requirements of this paragraph— Let 
contracts or issue purchase order for 
emission control systems or process 
modifications or provide evidence that 
such contracts have been let. 

(3) July 1, 1976—Initiate on-site con¬ 
struction or installation of emission con¬ 
trol equipment or process change. 

(4) July 31. 1977—Complete on-site 
construction or Installation of constant 
emission control equipment or process 
change. 

(5) July 31. 1977—Achieve final com¬ 
pliance with the requirements of para¬ 
graph (f)(4) of this section. 

(c) Compliance schedule for imple¬ 
menting a supplementary control system 
or other measures which meet the re¬ 
quirements of paragraphs (f)(7). (9), 
(10). and (11) of this section: 

(f) No later than sixty (60) days after 
approval to meet the requirements oX 
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thfc- paragraph—Submit to the Adminis¬ 
trator a detailed schedule for imple¬ 
mentation of the supplementary control 
^tem and other measures in accordance 
with paragraph <t ) (9) of this section. 

1 2 ) July 1. 1976—Complete installa¬ 
tion of air Quality and emission monitors 
Aid meteorological equipment. 

<j> July 1. 1976—Complete Installa¬ 
tion of any stack extensions or modifica¬ 
tions of equipment approved pursuant to 
jviragraph (f)(3) of this section. 

<4* September 1, 1976—Commence 

record keeping and reporting require¬ 
ments of paragraph (f>(12> of this 
section. 

<5> September 1. 1976—The National 
Ambient Air Quality Standards for sul¬ 
fur dioxide shall not be violated In the 
d&lgnated liability areas Identified in 
paragraphs (f)(8)(i>. (fXSXli) and (f> 
<SMlv> of this section. 

<0* July 31, t977—The National Am¬ 
bient Air Quality Standards for sulfur 
dioxide shall not be violated In the desig¬ 
nated liability area Identified in para¬ 
graph (f)(8>(Ui) of this section. 

HI) Any owner or operator subject to 
the requirements of this subparagraph 
shall certify to the Administrator within 
five <5> days after the deadline for each 
increment of progress whether or not 
the required increment of progress has 
been met, 

(HI) Notice must be given to the Ad¬ 
ministrator at least ten (10) days prior 
to conducting a performance test to 
afford him the opportunity to have an 
observer present. 

Hv> If the source subject to this para¬ 
graph is presently In compliance with 
any of the increments of progress set 
forth In this subparngmph. the owner 
or operator of such source shall certify 
such compliance to the Administrator 
within thirty (30) days of the effective 
date of this paragraph. The Administra¬ 
tor may request whatever supporting ln- 
formntlon he considers necessary to de¬ 
termine the validity of the certification. 

r v) The owner or operator of the 
smelter subject to this paragraph may 
submit to the Administrator proposed 
alternative compliance schedules. Each 
such proposed compliance schedule shall 
be submitted with the application sub¬ 
mitted pursuant to paragraph <f) <3) (i> 
of this section. No such compliance 
vVduIe may provide for final compli¬ 
ance after July 31* 1977. If approved by 
the Administrator, such schedule shall 
replace the compliance schedule set 
forth in this subparagraph. 

Any such compliance schedule 
submitted to the Administrator shall 
provide for Increments of progress to- 
**rd compliance The dotes for achieve¬ 
ment of such increments of progress 
will be specified. Increments of prog- 
refv- rdiall Include, but not be limited to, 
we increments specified In the appro¬ 
priate compliance schedule set forth Jn 
Paragraphs cf) f 14> <i> <o>. 04) (f> (b> 
and < 14 Mi> (e> of this section. 

' 15) a> The Administrator shall an¬ 
nually review the supplementary control 
*’ n.em and shall deny continued use of 


the supplementary control system If he 
determines that: 

(a) The review Indicates that addi¬ 
tional constant emission control tech¬ 
nology has become reasonably available 
or that other factors which may bear 
on the conditions for use of a supple¬ 
mentary control system have changed 
to the extent that continued use of the 
supplementary control sy stem would no 
longer be deemed approvable within the 
intent of paragraph (f)(3) of this sec¬ 
tion; or 

<b> The source owner or operator has 
not demonstrated good faith efforts to 
follow the stated program for develop¬ 
ing new constant emission reduction 
procedures: or 

(c) The source owner or operator has 
not developed and employed a control 
program that ts effective in preventing 
violations of National Ambient Air 
Quality Standards. 

(11) Prior to denying Uie continued 
use of a supplementary control system 
pursuant to paragraph (f> (15) (I) of this 
section, the Administrator shall notify 
the owner or operator of the smelter sub¬ 
ject to this paragraph of his Intent to 
deny such continued use. together with: 

(a) The information and findings on 
which such intended denial is based. 

<b) Notice of opportunity for such 
owner or operator to present, within 
arguments to the Administrator prior to 
his final determination. 

(ill) The Administrator shall notify 
the owner or operator of the smelter sub¬ 
ject to this paragraph of his final deter¬ 
mination within thirty (30) days after 
the presentation of additional informa¬ 
tion or arguments, or thirty (30) days 
after the final date specified for such 
presentation if no presentation is made. 
If the continued use of the supplemen¬ 
tary control system is denied, the final 
determination shall set forth the specific 
grounds for such denial. 

(16) Upon denial of the continued use 
of a supplementary control system pur¬ 
suant to paragraph (f)(15) of this sec¬ 
tion all the requirements of paragraph 

(e) of this section shall be Immediately 
applicable and compliance therewith 
shall be achieved in accordance with such 
schedule as the Administrator shall order. 

(17) The owner or operator of the 
smelter subject to this paragraph shall be 
in violation of a requirement of an ap¬ 
plicable implementation plan and subject 
to the penalties specified in Section 113 
of the Clean Air Act if: 

<i> an increment of the compliance 
schedules set forth in paragraph (() (14) 
of tills section is not met by the date 
specified: or 

<11) the total sulfur dioxide concen¬ 
tration determined according to para¬ 
graph (f> (6) (i) or (ID of this section 
exceeds the emission limitation set forth 
In paragraph <fX4HD(a), <4)(ii)<a), 
(4) (ill) (a) and (4)(iv)(a) of this sec¬ 
tion; or 

(ill) the total sulfur dioxide emission 
rate determined according to paragraph 

(f) (6Xli) or (iv> of this section exceeds 
the emission limitation set forth In para¬ 


graph <f) (4) (l)i(b), (4)<il)<b>. (4) (ill) 
(b> and (4) (iv) <b) of tills section; or 

(iv) any National Ambient Air Quality 
Standards for sulfur oxides are violated 
in the designated liability area; or 

(v) operations of the supplementary 
control system are not conducted in ac¬ 
cordance with the approved operational 
manual; or 

(vi) such owmer or operator falls to 
submit any of the information required 
by this paragraph. 

(g) Reporting procedures for Excess 
Sulfur Oxides Emissions: Copper Smelt¬ 
ers 

(1) The provisions of this paragraph 
are applicable to the copper smelters 
Identified in paragraph (e) of this sec¬ 
tion. 

(2) All terms used In this paragraph 
but not specifically defined below shall 
have the meaning given them In the 
Clean Air Act or Parts 51, 52. or 60 of 
this chapter. 

(i) The term 44 excess emlsions" means 
on emission rate which exceeds any ap¬ 
plicable emission limitation prescribed 
by paragraph <e> or paragraph (f) of 
this section. The definition of excess 
emissions includes any converter or fluid 
bed roaster emissions that by-pass a sul¬ 
fur dioxide removal facility required 
under the provisions of paragraph < f * of 
this section. 

<il> The term ‘'malfunction’* means 
any sudden and unavoidable failure of 
air pollution control equipment or proc¬ 
ess equipment to operate in a normal 
manner. Failure that is caused entirely 
or in part by poor maintenance, careless 
operation, or any other preventable con¬ 
dition shall not be considered a malfunc¬ 
tion. 

Oil) The term “start-up” means the 
setting into operation of any air pollu¬ 
tion equipment or process equipment for 
any purpose. 

(iv) The term “shutdown" means the 
cessation of operation of any air pollution 
control equipment or process equipment 
for any purpose. 

(v) The term “scheduled mainte¬ 
nance” means the planned servicing or 
repair of any air pollution control equip¬ 
ment or process equipment. 

(3) The owner or operator of the 
smelter subject to tills paragraph shall 
notify the Region IX Office of the En¬ 
vironmental Protection Agency to the 
attention of the Director. Enforcement 
Division, as indicated below, when any 
of the applicable emission limitations in 
paragraph (d) or (c) of this section are 
not met. 

(i> The owner or operator of the 
smelter subject to this paragraph shall 
evaluate the impact on air quality of any 
period of excess emissions and notify the 
Director. Enforcement Division, if any 
Company owned or operated ambient air 
quality monitors located in the vicinity 
of the source indicate that any 24-hour 
and/or 3-hour national ambient air 
quality standard for SO has been ex¬ 
ceeded. Such notification shall be made 
by telephone <415-556-0102 or 415-556- 
6254) within 24 hours of the occurrence 
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of measurements in excess of these short¬ 
term standards, and shall be confirmed 
by submitting written notification within 
five days of such occurrence. 

(ii) For any period of excess emissions 
the owner or operator of the smelter sub¬ 
ject to this paragraph shall submit writ¬ 
ten notification of all excess emissions for 
each month in which such excess emis¬ 
sions occur. Each monthly report shall 
be submitted within fifteen days follow¬ 
ing the end of each month together with 
the applicable monthly progress reports 
required by paragraph <e)(8><vili> or 
(f) (5) (viii) of this section. 

(ill) Each notification required pur¬ 
suant to paragraph <g)(3><li> of this 
section shall include: 

<a> The Identity of the stack and/or 
other emission points where the excess 
emissions occurred; 

<b) The magnitude of the excess emis¬ 
sions expressed in the units of the appli¬ 
cable emission limitation and the operat¬ 
ing data and calculations used in 
determining the magnitude of tha excess 
emissions; 

(c) The time and duration of the ex¬ 
cess emissions; 

id) The Identity of the equipment 
causing the excess emissions; 

<e) The nature and cause of such ex¬ 
cess emissions; d e. malfunction, start¬ 
up. shutdown, scheduled maintenance, 
other) 

</) The measured or estimated ambi¬ 
ent SO, concentrations which occurred 
or were expected to occur during the 
period: 

(p) The 6tep6 taken to limit the excess 
emissions and the resultant impact on 
ambient air quality during the period of 
the malfunction, start-up. scheduled 
maintenance or shutdown. 

(4) <i> The owner or operator of the 
smelter subject to this paragraph shall, 
as a part of the monthly report required 
by paragraph <g)(3)(ii) of this section 
report the following: 

(a) The air pollution control equip¬ 
ment, process equipment or processes 
were at all times maintained and oper¬ 
ated, to the maximum extent practicable. 
In a manner consistent with good prac¬ 
tice for minimizing emissions; 

(b) Repairs were made as expeditiously 
as practicable, including the use of off- 
shift labor and overtime. 

<c) The amount and duration of the 
excess emissions were minimized to the 
maximum extent practicable during pe¬ 
riods of such emissions; 

<d> All possible steps were taken to 
minimize the Impact of the excess emis¬ 
sions on ambient air quality; 

<c) If the excess emissions were the 
result of a malfunction, the steps taken 
to remedy the malfunction and the steps 
taken or that will be taken to prevent 
the reoccurrence of such malfunction; 

(5) In the event that the owner or op¬ 
erator of the smelter subject to this para¬ 
graph lias been granted permission by 
the Administrator to use a supplemen¬ 
tary control system pursuant to the pro¬ 
visions of paragraph <f) of this section, 
nothing in this section shall be con¬ 
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strued to relieve the owner or operator of 
the smelter subject to this paragraph 
from his assumed liability for all viola¬ 
tions of any applicable ambient air quali¬ 
ty standard which occur in the desig¬ 
nated liability area, including those 
violations that occur as the result of a 
malfunction, start-up, scheduled main¬ 
tenance, or shutdown. 

(6 * Nothing in this section shall be 
construed to limit the authority of the 
Administrator to institute actions under 
Section 113 or Section 303 of the Clean 
Air Act. 

(7) In determining the nature of and/ 
or need for enforcement actions under 
the provisions of the Clean Air Act. the 
Administrator will give serious consid¬ 
eration to the information reported 
under paragraph <g) (3) and <4* of this 
section. 
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FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Part 212 ] 

PROPOSALS FOR INCREASED PRICING 
FLEXIBILITY 

Notice of Proposed Rulemaking and Public 
Hearing 

I. Introduction. The Federal Energy 
Administration hereby gives notice of 
several proposals to amend Title 10. Port 
212, Subparts E and F of the Code of 
Federal Regulations. In order to provide 
greater pricing flexibility in the current 
situation of continuing general adequacy 
of supply of petroleum products, and for 
other purposes. The proposals are (X) to 
permit limited regional pricing by re¬ 
finers. resellers, and retailers, <2) to 
delete the oncc-a-month price increase 
limitation applicable to sales of gasoline 
and No. 2 oils by refiners, resellers and 
retailers. (3) to permit certain realloca¬ 
tion of product cost increases among 
products by resellers and retailers, and 
(4) to consider the impact of a recent 
ruling concerning prices charged that are 
less than the maximum price permitted 
under $ 212.93(b) to reflect non-product 
cost increases of resellers and retailers 
(Ruling 1975-10) with a view toward 
possible clarification and/or modification 
of the regulations on either a prospective 
or retroactive basis. The FEA will receive 
written comments and hold a public 
hearing with respect to these proposals. 

II. Proposals. A. Regional pricing by 
refiners, resellers and retailers. On Sep¬ 
tember 6, 1974. the FEA Issued n Notice 
proposing a number of amendments to 
the Mandatory Petroleum Price Regula¬ 
tions (30 FR 32718. September 10. 1974). 
One of the amendments that was pro¬ 
posed but on which action was deferred 
was a modification of the regulations to 
afford refiners a certain amount of “re¬ 
gional pricing flexibility.” The proposal 
was made in furtherance of the overall 
FEA objective of permitting market 
forces to play a greater role in the alloca¬ 
tion of petroleum supplies. Thus. FEA 
stated in its September 6. 1974 notice of 
proposed rulemaking: 


The FEA is awar* that the equal 
tlon of Increased product cost require:- * 
responsible for an Inflexibility In the pne* 
regulations which becomes more trouble-.*,* 
and causes more dislocations In the mart* 
as supplies of petroleum products lucrukse 
and there Is greater need for the price 
anlsm to begin to play it* cuatomarv r e Js 
the market. 

A principal problem with the evurtt r «.> 
ulatkm* result* from the fact that non <• rt- 
finors market their products nationally, whi:t 
others market on a regional basis. A :rrin« 
marketing on a national basis Is ttquirtA, 
for example, to add an equal increm r r 0 
Us May 15, 1373 prices for gasoline through¬ 
out the country. It may. however, be com¬ 
peting with regional marketer* In one are* 
that have prices on the average that htt 
above !U prices, while In another region the 
regional marketers may have lower prm 
The equal application requirement, in tuch 
circumstances, runs counter to the intent 
of Independent regional marketer* who* 
prices are higher than the national refiner* 
prices, since the national refiner would tend 
to expand it* market at the expenj* 4 ihe 
higher-priced independent regional refiner m 
those circumstances. 

In effect, a nationwide refiner is unno.e to 
adjust Its prices on a regional ba^ ana 
must, as a practical matter, choose an Inert- 
ment of increased product cost to odd to it* 
May 15. 1373 price* which results in eellifcf 
prices that are too high to be competitor m 
some markets and are too low in other 
markets. 

The FEA Is aware that any relaxation of 
its equal application requirements on an 
area or regional basts could result in dis¬ 
proportionate passthrough of Increased prtd- 
uct costa In different regions of the count nr. 
On the other hand, there has traditional-*/ 
been regional price flexibility which aerv^ 
among other things to even out aupp'i 
among various regions. 

This proposal was not adopted by the 
FEA. principally because of opposition to 
the proposal that was expressed by 
spokesmen from regions of the country 
where it was anticipated that higher 
prices—particularly for home heating 
oil—would result; and because certain 
administrative problems in implement¬ 
ing the proposal were foreseen 

The FEA nevertheless continuer to be 
of the view that at least a limited amount 
of regional pricing flexibility should be 
permitted, as an essential step tow ni 
reducing the rigidity of the pricing reg¬ 
ulations, and that it should be available 
both with respect to refiners and with 
respect to resellers. 

In light of the comments submitted in 
the September proceeding, it appear 
that the best method for implementing a 
regional price rule for refiners would be 
to permit an absolute differential- 
rather than a percentage differential .v- 
was proposed in the September proceed¬ 
ing—in the amount of increased costs 
which may be applied to May 15. 1973 
selling prices in determining the current 
lawful selling price of a particular prod¬ 
uct. Accordingly, a differential amcnp 
regions of up to two cents per gallon in 
the amount of increased costs that could 
be applied to determine the selling price 
of each particular covered product is 
proposed. 

Comments are requested on whether 
this is an appropriate amount of re- 
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gtonal price flexibility at current pxlce 
levels. Also, In light of the comments re¬ 
ceived in the September proceeding, FEA 
proposes to consider the need and Justifi¬ 
cation for regional price flexibility on a 
product-by-product basis. Thus, for ex¬ 
ample. FEA may conclude on the basis 
of information submitted in this pro¬ 
ceeding that regional pricing flexibility 
U appropriate for gasoline, but not for 
No. 2 oils. In this regard, comments arc 
specifically requested on the extent to 
which regional price variations occurred 
with respect to particular products prior 
to the implementation of the present sys¬ 
tem of price controls. 

A principal issue with respect to re¬ 
gional price flexibility has been the defi¬ 
nition of the “region* 1 within which equal 
application of increased costs will con¬ 
tinue to be required. The principal alter¬ 
natives that have been suggested arc the 
pricing regions or zones historically used 
by the seller concerned; individual 
slates; PAD districts as defined in 
(211.51; FEA Regions; or Standard 
Metropolitan Statistical Areas. The FEA 
has tentatively concluded that a state 
represents an appropriate region for this 
purpose. 

Generally, the smaller the region, the 
more difficult it would be for FEA to 
audit and otherwise to administer its 
price regulation program, whereas larger 
regions would make auditing and admin¬ 
istration easier. On the other hand, 
larger regions would afford lesser pricing 
flexibility than smaller regions. 

A further consideration in regard to 
regional pricing rules for refiners is the 
extent to which such flexibility might 
afford an opportunity for refiners to 
grant price benefits to regions in which 
they have a high percentage of sales 
through refiner owned and operated out¬ 
lets. In preference to regions where a 
greater percentage of sales is made 
through independent outlets. Comments 
arc therefore specifically requested on 
the extent to which the definition of re¬ 
gion which is selected, or other aspects 
of any regional pricing rule, would tend 
to afford such opportunity, and whether 
there are any factual circumstances or 
regulatory provisions that could or would 
militate against or prevent refiners from 
adopting regional price differentials in 
the manner described. 

With respect to many resellers and re¬ 
tailers. there is less need for regional 
price flexibility, since many such firms 
operate only a single outlet, or a number 
of outlets within a relatively small geo¬ 
graphical area. There are, however, some 
resellers and retailers that have multiple 
outlets located over large geographical 
areas. 

A* to such firms, the FEA has inter¬ 
preted the reseller and retailer price 
rules to require a single firm-wide calcu¬ 
lation of “increased costs** for each prod¬ 
uct under } 212.92, based on the weighted 
average unit cost of product In that 
Arm’s total inventory. 

One means of implementing a regional 
I'rlce rule for resellers and retailers 
would be to permit such firms to calcu¬ 


late their “cost of product In inventory** 
pursuant to l 212.92 based on separate in¬ 
ventories, to the extent that such inven¬ 
tories were maintained pursuant to the 
customary accounting procedures gen¬ 
erally accepted and historically and con¬ 
sistently applied by the firm concerned. 
Firms that used such separate inventory 
calculations would be required to main¬ 
tain records to show that the accounting 
methods used were in compliance with 
this requirement. Comments are there¬ 
fore specifically’ requested as to whether 
this approach would be an appropriate 
means of affording regional pricing 
flexibility to resellers and retailers, or 
whether the proposed means of affording 
regional pricing flexibility for refiners 
would be appropriate for resellers and 
retailers. Also, with respect to the pro¬ 
posal that resellers and retailers be per¬ 
mitted to use more than a single firm¬ 
wide inventory for purposes of comput¬ 
ing increased costs, comments are re¬ 
quested as to whether this would result 
generally in separate cost of inventory 
calculations according to the physical lo¬ 
cation of the product, according to the 
location of sales outlets or distribution 
points, or according to some other 
criteria. 

B. Elimination o/ the once-a-month 
price increase restriction in sales of gaso¬ 
line and No. 2 oils by refiners , resellers 
and retailers. The rules limiting price in¬ 
creases in sales of No. 2 oils and gasoline 
by refiners < through their marketing 
outlets), resellers and retailers to once 
each month have been in place since the 
Phase IV Petroleum price regulations 
were Initially adopted by the Cost of 
Living Council in August. 1973. Initially, 
this limitation served two principal ob¬ 
jectives. First, in a period of short sup¬ 
ply and rising costs, it cushioned the 
inflationary impact that would other¬ 
wise have resulted from more rapid price 
increases. Second, with respect to re¬ 
finers. which are on a calendar month 
basts for purposes of measuring in¬ 
creased costs and cost recovery under 
FEA regulations, the rule simplified FEA 
audit procedures. 

More recently, however, in tire current 
conditions of afnple product supply, the 
rules have become less operationally ef¬ 
fective and may even be having the 
counter-productive effect of influencing 
sellers to maintain prices at higher levels 
than they otherwise would, in the ab¬ 
sence of such a rule. 

Thus, for example, a seller may need 
to increase its prices early In a month. 
Although market conditions at the time 
might be such as would ordinarily lead 
to a minimal or less than the maximum 
allowable price increase, the seller has 
an incentive to Increase its prices as 
much as possible because of the current 
prohibition against any further price in¬ 
creases in the same month. However, tf 
the once-a-month rule were eliminated, 
the seller would not be encouraged to 
charge higher prices sooner (within law¬ 
ful maximum allowable price levels) but 
would tend to hold back price Increases 
or to institute more gradual price In¬ 


creases, in line with competitive market 
conditions. 

Also, although the limitation to once- 
a-month price increases simplified the 
audit of refiner compliance with FEA 
price rules, the price rules with respect 
to resellers and retailers do not neces¬ 
sarily operate on a calendar month basis, 
and the limitation to one price increase 
each month has led to undue complexity 
and certain confusion in the application 
of those rules, particularly for resellers 
and retailers with multiple suppliers. 
Thus, compliance and audit of resellers 
and retailers would be simplified by the 
proposed change. 

C. Reallocation of increased costs 
among products by resellers and retail¬ 
ers. Under the price rules applicable to 
refiners, a dollar-for-dollar passthrough 
of Increased product costs Is afforded by 
permitting the increased costs of crude 
oil to be allocated among the products 
refined from crude oil. With respect to 
resellers and retailers, (firms which pur¬ 
chase covered products and resell them 
without substantially changing their 
form) a dollar-for-dollar passthrough of 
increased product costs Is afforded under 
the Reseller-Retailer price rules on a 
product-by-product basis without reallo¬ 
cation of those costs among products. 

This treatment of increased cost pass- 
through by resellers and retailers is con¬ 
sistent with the fact that resellers and 
retailers do not change tire form of the 
product which is purchased and resold, 
so that whatever increased costs are in¬ 
curred in the purchase of & product are 
passed on in sales of the same product. 
On the other hand, tills treatment does 
not afford resellers and retailers the 
same pricing flexibility which is afforded 
to refiners, and resellers and retailers 
are therefore more restricted in their 
ability to respond to market conditions 
than are refiners. In light of the cur¬ 
rent adequate supply levels and in an 
effort to help facilitate competitive pric¬ 
ing practices by resellers and retailers, 
the FEA la proposing to permit the re¬ 
allocation of Increased product costs 
among products by resellers and retail¬ 
ers to the same extent that increased 
costs may be reallocated by refiners. 

Thus, under the proposal, resellers 
would not be permitted to reallocate any 
increased costs to propane or No. 2 oils; 
nor would they be permitted to reallo¬ 
cate increased costs of products other 
than general refinery products to gen¬ 
eral refinery products (as defined in 
1212.83(c)). Resellers could, however, 
reallocate the increased cast of any prod¬ 
uct to prices charged for gasoline, and 
could also reallocate costs among gen¬ 
eral refinery products. 

D. Comments on ruling 1975-16. FEA 
Ruling 1975-16 (40 FR 48034. September 
4. 1975> made explicit an aspect of the 
reseller and retailer price regulations. 
The ruling states that there Is no pro¬ 
vision In the regulations whereby sellers 
that have not charged the higher prices 
permitted by 1212.93(b) to reflect non¬ 
product cost Increases may carry for¬ 
ward the amounts by which their prices 
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have been less than those permitted by 
*212.93<b>, in order to charge higher 
prices in a subsequent time period. The 
ruling provides guidelines for determin¬ 
ing the amounts which may be carried 
forward for future recovery, where prices 
charged are less than the maximum per¬ 
missible amount. 

Since the issuance of this ruling, com¬ 
ments have been received which indicate 
that there may have been some misun¬ 
derstanding of the Import of the regula¬ 
tions that were dealt with In the ruling 
and that the regulations should be modi¬ 
fied to adopt, at least in part, the flexi¬ 
bility that many members of the industry 
apparently thought existed previously. 
Accordingly. FEA will receive comments 
in tills proceeding on such proposed 
amendments. Comments arc specifically 
requested on what the alternative 
interpretations of these regulations may 
have been, on the specific results of Uic 
application of the current regulations 
as interpreted by Ruling 1975-16. to par¬ 
ticular Arms, and on whether amend¬ 
ments to the regulations, if adopted, 
should be applied on a retroactive basis. 

In this connection the FEA has in¬ 
cluded for comment a proposed new pro¬ 
vision at § 212.93(e)(1) which would 
clarify the existing regulations by incor¬ 
porating by express provision the basic 
rule enunciated in Ruling 1075-16—he., 
that prices charged which are less than 
those permitted by |212.93'b) do not 
result in amounts which can be corded 
forward by sellers for later use. Further 
revisions to I 212.93 »e) are also proposed, 
in order to clarify this aspect of the rules 
providing for the doliar-for-dollar pass¬ 
through of increased product costs by 
resellers and retailers, and in order to 
conform the language of the rule to the 
proposed deletion of the once each month 
pdcc increase restriction. 

HI. Procedures lor comment. Inter¬ 
ested persons are invited to participate 
In this rulemaking by submitting data, 
dews, or arguments with respect to one 
or more of the four proposals set forth 
in this notice to Executive Communica¬ 
tions, Room 3309. Federal Energy Ad¬ 
ministration. Box ER. Washington. D C. 
20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation "Pro¬ 
posals for Increased Pricing Flexibility* 
Comments should also clearly Indicate 
which of the four proposals the submis¬ 
sion is in response to, and If In response 
to more than one of the four proposals 
covered by these proceedings, comments 
should be segregated on separate pages 
with the party’s name on each page or 
section to facilitate separate FEA redew 
of each proposal. Fifteen copies should 
be submitted. All comments received by 
November 6. 1975 before 4:30 p.m., e.d.t., 
and all relevant information, wtii be con¬ 
sidered by the Federal Energy Adminis¬ 
tration before final action is taken on 
the proposed amendment. 

Any information or data considered by 
the person furnishing it to be confiden¬ 


tial must be so identified and submitted 
in writing, one copy only. The FEA re¬ 
serves the right to determine the con¬ 
fidential status of the Information or 
data and to treat it according to that 
determination. 

The public hearing in this proceeding 
will be held at 9:30 am- e.d.t, on Tues¬ 
day. November 11, 1975, and will be con¬ 
tinued. if necessary on Wednesday, No¬ 
vember 12, 1975. in Room 2105. 2000 M 
St., N.W., Washington. D.C., in order to 
receive comments from interested per¬ 
sons on the matters set forth herein 

Any person who has an interest In the 
proposed amendment issued today, or 
who is a representative of a group or 
class of persons that has an Interest in 
today’s proposed amendment, may make 
a written request for an opportunity to 
make oral presentation. Such a request 
should be directed to Executive Commu¬ 
nications. FEA. and must be received 
before 4:30 pm., e.d.t., on Monday, No¬ 
vember 3. 1975. Such a request may be 
hand-delivered to Room 3309. Federal 
Building. 12th & Pennsylvania Avenue. 
N.W., Washington. D.C.. between the 
hours of 8:00 am. and 4:30 p.m., Monday 
through Friday. The person making the 
request should be prepared to describe 
the Interest concerned; if appropriate, to 
state why he is a proper representative 
of a group or class of persons that has 
such an interest; and to give a concise 
summary of the proposed oral presenta¬ 
tion and a phone number where he may 
be contacted through Friday, Novem¬ 
ber 7. 1975. Each person selected to be 
heard win be so notified by the FEA be¬ 
fore 4:30 pm., e.d.t., Wednesday. No¬ 
vember 5, 1975 and must submit 100 
copies of his statement to Executive 
Communications. FEA. Room 2214, 2000 
M St.. N.W., Washington. DC. 20461. 
before 4:30 p.m., e.d.t., on Monday. No¬ 
vember 10. 1975. 

The FEA reserves the right to select 
the persons to be heard at the hearings, 
to schedule their respective presenta¬ 
tions and to establish the procedures 
governing the conduct of the hearing. 
The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing, including the transcript, will be re¬ 
tained by the FEA and made available 
for inspection at the Administrator's Re¬ 
ception Area, Room 3400. Federal Build¬ 
ing. 12th & Pennsylvania Avenue. N.W . 
Washington. D.C. between the hours of 
8:00 a m. and 4:30 p.m.. Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 

As required by i 7(0 <2> of the Federal 
Energy Administration Act of 1974. 
Pub. Im 93-275. a copy of this notice has 
been submitted to the Administrator of 
the Environmental Protection Agency for 
his comments concerning the impact of 
this proposal on the quality of the envi¬ 


ronment The Administrator had no com¬ 
ments on the proposal. 

This proposal lias been reviewed In 
accordance with Executive Order 11821. 
issued November 27. 1974, and has been 
determined not to be of a nature that 
requires an evaluation of its inflationary 
impact pursuant to Executive Order 
11821. 

lEtnrigrncy Petroleum Allocation Act or 
1073, &5 amended. Pub. L. 93-160, uamcmJ'M 
Pub. L. 93-511. and Pub. L. 94-90. PedcroJ 
Energy Administration Act of 1974, Pub L 
93 276; IO. 11790, 39 FR 23185) 

In consideration of the foregoing, it i* 
proposed to amend Part 212, Chapter II 
of Title 10 Code of Federal Regulations 
as set forth below. 

Issued In Washington, DC.. Octo¬ 
ber 17. 1975. 


David G. Wilson. 
Acting General Counsel 
Federal Energy Administration 

1. Section 212.83 is amended In para¬ 
graph <c) < 1) <l> to read as follows: 

§212.83 A Moral ion of refiner’* in- 
rr< *-cd coal*. 


<c) Allocation of Increased produc 
costs —<1) General rule —<i> No. 2 oth 
and gasoline. In computing base price?, 
for sales of No. 2 oils and gasoline, a 
refiner may increase its May 15, 1973 
selling price to each class of purchase 
each calendar month beginning with 
November 1973 by an amount to reflect 
the increased product costs atirlbiua: 
to sales of that covered product usinj. 
the differential between the month of 
measurement and the month of Ma- 
1973, provided that the amount of in¬ 
creased costs used in computing a base 
price is calculated by use of the formula 
set forth in paragraph <c)<2>U) of thl* 
section, and that the formula of para¬ 
graph ic><2)tl) of this section u com¬ 
puted separately for No. 2 oils and for 
gasoline, and that the amount of in¬ 
creased product costs included in com¬ 
puting base prices of No. 2 oils and of 
gasoline is equally applied to each cla^ 
of purchaser. 

2. Section 212.83 is further amended 
to add a new paragraph (cMIHv) os 
follows: 

§ 212.83 Allocation of refiner’* in 

<C> • • • 

tl> * # * 

iv» Regional pricing exception to lh* 
equal application rule 

A refiner may comply with the provi¬ 
sions of § 212.83<c) (1) and <cM3> as to 
No 2 oils, gasoline, and each particular 
general refinery product by applying in¬ 
creased costs equally among classes of 
purchaser of each product within each 
region, and need not apply increased 
product coats equally among classes of 
purchaser of each product in different 
regions provided that the largest amour.: 
of increased product cost applied to the 
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May 15. 1973 selling price of any product 
in any region shall not exceed by more 
than two cents per gallon the amount of 
;he increased product cost applied to the 
May 15.1973 selling price of that product 
in any other region. For purposes of 
this section a region shall be a state, the 
District of Columbia, Puerto Rico, or a 
territory or possession of the United 
States. 

3. Section 212.92 is revised to read as 

follows: 

§ 212.92 Definition*. 

“Increased costs'* means the difference 
between the weighted average unit coat 
of a product in inventory and the 
weighted average unit coat of that prod¬ 
uct in inventory on May 15, 1973. If a 
particular product was not in inventory 
on May 15. 1973, the date for computing 
the coat is the moat recent day preced¬ 
ing May 15. 1973, when the seller had 
the product in inventory. For purposes of 
this section, sellers may use separate In¬ 
ventories for a particular product pro¬ 
vided that such separate inventories arc 
based on the customary accounting pro¬ 
cedures generally accepted and histori¬ 
cally and consistently applied by the Arm 
concerned, and that records are main¬ 
tained to show that such accounting 
methods meet the requirements of this 
section. 

4 Section 212.93 Is amended to delete 
paragraph (b)(1) (iv) and to amend 
paragraphs fc) and (©) to read as fol¬ 
lows: 

£ 212.93 Price rule. 

• • • • t 

<c> A seller that charges a price for a 
covered product that exceeds the 
weighted average price at which the 
product was lawfully priced by the seller 
in transactions on May 15, 1973 must de¬ 
crease the price of that product when¬ 
ever the costs of that product decrease; 
except to the extent that unrccovered in¬ 
creased costs have been carried forward 
pursuant to paragraph (e) of this sec¬ 
tion and are available to Justify con¬ 
tinuation of the price in effect for a cov¬ 
ered product when the costs of that 
product decrease. 

• • • • • 

(e) (1 > This paragraph and paragraph 
<9> of this section apply only to in¬ 
creased costs as defined In f 212.92 and 
deferred recoupment thereof. To the ex¬ 
tent that the higher prices permitted to 
be charged to reflect non-product cost 


Increases pursuant to paragraph (b) of 
this section are not included in a price 
at the time a price adjustment is made, 
the portion of the permissible price In¬ 
crease pursuant to 1 212.93(b) which Is 
not included may not be carried for¬ 
ward to justify a price increase in any 
subsequent month. Whenever a price ad¬ 
justment is made, the price implemented 
shall be deemed to include: first, the 
weighted average price at which the item 
was lawfully priced by the seller in 
transactions with the class of purchaser 
concerned on May 15, 1973; second, in¬ 
creased costs of the Item to the extent 
they are available pursuant to para¬ 
graphs (a), (e) and (g) of this section, 
and: third, any price increase permitted 
pursuant to paragraph (b) of this sec¬ 
tion to reflect non-product cost in¬ 
creases. 

<2> Notwithstanding paragraph (a) of 
this section, if a seller charges prices for 
a particular product that result in the 
recoupment of less total revenues than 
the total amount of Increased costs at¬ 
tributable to that product, the amount 
of increased cost not recouped may also 
be added to the May 15. 1973 selling 
prices of that product at the time of the 
next price adjustment, subject to the 
provisions of paragraph <g> of this sec¬ 
tion. A seller shall calculate its total 
amount of Increased cost of a particular 
product not recouped since the most 
recent price adjustment to include the 
following: (i) any “increased costs*’ not 
added to the May IS, 1973 selling price at 
the time of the most recent price adjust¬ 
ment, multiplied by the volume sold since 
that price adjustment, plus (11) increases 
in the weighted average unit cost above 
the weighted average unit cost which 
was used to calculate the most recent 
price adjustment, multiplied by the vol¬ 
ume of product purchased at each such 
Increased cost-, less (ill) any decrease in 
the weighted average unit cost from the 
weighted average unit cost which was 
used to calculate the most recent price 
increase Implemented after November 1, 
1973 multiplied by the volume of product 
purchased at each such lesser cost. 

(3) With respect to each covered prod¬ 
uct. when a seller calculates its amount 
of increased cost not recouped under this 
paragraph, it shall calculate its revenues 
as though the greatest amount of in¬ 
creased cost actually added to the May 
15, 1973 selling price of that covered 
product and included in the price 
charged to any class of purchaser, had 
been added. In the same amount, to the 
May 15. 1973 selling price of such cov¬ 


ered product and included in the price 
charged to each class of purchaser, ex¬ 
cept that, where an equal amount of in¬ 
creased cost Is not included in the price 
charged to a purchaser because of a price 
term of a written contract covering the 
sale of such product which was entered 
into or on before September 1. 1974. such 
portion of the increased costs not in¬ 
cluded In the price charged to such a 
purchaser need not be included in the 
calculation of revenues. 


5. Section 212.93 is further amended to 
redesignate paragraph (h) as paragraph 
CD and to add a new paragraph <h) to 
read as follows: 

§ 212.93 Price rule. 

• • • 

(h) deallocation of increased costs 
among products . Notwithstanding any 
other provision of this Subpart. Increased 
costs determined pursuant to paragraphs 
(a) and (e> of this section may be real¬ 
located as follows: ii) General refinery 
products . To the extent that a seller does 
not allocate its increased costs for a gen¬ 
eral refinery product to the prices for 
that product, it may reallocate the un¬ 
allocated part of its increased costs for 
that product to the prices for any other 
general refinery product or products 
and/or to gasoline, in whatever amounts 
the seller deems appropriate. No in¬ 
creased costs for general refinery prod¬ 
ucts may be reallocated to the price for 
No. 2 oils or propane. 

<U> No, 2 oils . To the extent that a 
seller does not allocate its increased costs 
for No. 2 oil to the price for that product, 
it may reallocate the unallocated part of 
its increased costs for that product to 
the prices for gasoline. In whatever 
amounts the seller deems appropriate. No 
increased costs for No. 2 oils may be re¬ 
allocated to the prices for general re¬ 
finery products or propane. 

till) Propane . To the extent that a 
seller does not allocate Its Increased cost 
for propane to the price for that product, 
it may reallocate the unallocated part 
of Its increased costs for that product 
to the prices for general refinery prod¬ 
ucts and/or gasoline, in whatever 
amounts the seller deems appropriate. 
No Increased costs for propane may be 
reallocated to the prices for No. 2 oils. 

<lv> Gasoline. No increased costs for 
gasoline may be reallocated to the prices 
for any other product 

• • • • • 

(TO Doc.75-28407 Piled 10-17-75:4:57 pin) 
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Tbl» section of tbt FEDERAL REGISTER conUins documents othe r than rules or proposed rules that ere epplicable to the public. Noticr: 
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applicator - 
end agency statements of organization and functions are examples of documents appearing In this section. 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Firearms 

ADVISORY COMMITTEE ON DISTILLED 
SPIRITS PLANT SUPERVISION 

Meeting 

The meeting of the Advisory Commit¬ 
tee on Distilled Spirits Plant Supervision 
originally scheduled for October 29 and 
30. 1975. and announced in the Federal 
Register of October 8, 1975 <40 FR 
47153). has been rescheduled for Novem¬ 
ber 12 and 13, 1975. 

The meeting will be held in Room 5041. 
1200 Pennsylvania Avenue. NW.. Wash¬ 
ington. D.C., beginning at 10:00 im on 
November 12, and at 9:30 am on 
November 13. 

The meeting will be open to the public. 
Dated: October20,1975. 

Rex D. Davis. 
Director. Bureau of 
Alcohol. Tobacco and Firearms. 
[FR Doc.75'28625 Filed 10-21-75.9:22 nm| 


Office of the Secretary 

[Dept. Circular. Public Debt Sene* 

No. 31 7ft | 

TREASURY NOTES OF SERIES N-1977 

The Secretary of the Treasury an¬ 
nounced on October 16. 1975. that the 
Interest rate on the notes described In 
Department Circular—Public Debt Se¬ 
ries—No. 31-75, dated October 10. 1975. 
will be 7& percent per annum. Accord¬ 
ingly. the notes are hereby redesignated 
7V9 percent Treasury Notes of Series N- 
1977. Interest on the notes will be pay¬ 
able at the rate of 7^ percent per 
annum. 

David Mosso, 
Fiscal Assistant Secretary 
[PR Doc.75 28411 Filed 10-21 75:8:45 am! 


DEPARTMENT OF DEFENSE 

Department of the Army 

ENVIRONMENTAL ADVISORY BOARD 
Notice of Open Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act <Pub. L. 92-463). 
announcement Is made of the following 
Committee meeting: 

Name of committee: Environmental 
Advisory Board, Chief of Engineers. 
Dates of meeting: 12 and 13 November 
1975. 

Place: Room 5A-092, Forrestal Build¬ 
ing, 10th and Independence Avenue. SW. 
Washington. DC 20314. Time: 0900—12 
November 1975, 0900—13 November 1975. 


Proposed Agenda 

12 NOVEMBER 1975 

0900—Opening Remarks. 

0945—Civil Works Update. 

1000—Corps Regulatory Programs. 

1330—Dredged Material Research Pro¬ 
gram. 

1500—Endangered Species Act. 

13 NOVEMBER 1073 

0900—Urban Studies Update. 

1000—Civil Works Environmental Orga¬ 
nization. 

1030—Environmental Guidelines. 

1330—Environmental Objectives. 

Proposed attendees should notify LTC 
Hill, (202) 693-7093, 90 that adequate 
seating arrangements can be made. 

By authority of the Secretary of the 
Army: 

Dated: October 16. 1975. 

Robert G. Flowers. Jr.. 

Lt. Colonel. US. Army . 
Chief. Plans Office, TAGO . 

| FR Doc 75 28388 Filed 10-21-75:8:45 *m| 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
MULTIPLE USE ADVISORY BOARD 
Meeting 

Notice is hereby given that the Susan- 
viilc. California. Multiple Use Advisory 
Board will hold a two day meeting be¬ 
ginning at 10:00 a m. on November 18 
and 19. 1975. at the Cnl-PInes Lodge. 
Alturas. California. 

Agenda items will include: 

Organization of the Board. 

Discussion. Multiple Use Resources 
Briefing on the Geothermal Steam Potential 
of the Upper Pit River Area. 

Parrel PtTUMlcm on Upper Pit River Geo¬ 
thermal Area. 

On the Ground Tour of Upper Pit River 
Geothermal Area. 

Advisory Board Rec; mmcudaikm* on Upper 
Pit River Geothermal Leasing. 
Determination of Priority Subjects for Fu¬ 
ture Involvement of Board. 

The meeting is open to the public. 
Interested persons may make oral/wrlt- 
ten presentations to the Board. Such re¬ 
quests should be made to the official 
listed below at least five days prior to the 
meeting. Requests for additional infor¬ 
mation should be submitted to the Dis¬ 
trict Manager, P.O. Box 1090, Susanville, 
California 96130. Telephone Number 
(916> 257-5385. 

Herman Kast. 
Acting District Manager . 
|FR Doc.75-28425 Filed 10-21- 75:8:45 fttn| 


I KM 287091 

NEW MEXICO 
Notice of Application 

October 15,I97i> 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <30 U.8.C. 185>. as amended by 
the Act of November 16, 1973 (87 SU\ 
576), Southern Union Gas Company has 
applied for a 4 inch natural gas pipeline 
right-of-way across the following land 

New Mexico Psincifal Moudixn, Ntw 
Mexico 

T. 29 N, R, 11 W. 

Sec. 18, W»*SE»4. 

Thla pipeline will convey natural gat *cr<.«s 
.174 mile of national resource land la San 
Juan County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and condition* 

Interested persons desiring to express 
their views should promptly send then 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, NE, Albuquer¬ 
que, New Mexico 87107. 

Raul E, Martinez, 
Acting Chief, Branch of Lands 
and Minerals Operation 

IFR Doc.75 28-120 Filed 10-21 -75:8:45 xuj 


[KM 28627 and 286281 

NEW MEXICO 
Notice of Applications 

October 15. 1975 

Notice is hereby given that, pursuant to 
Section 28 of the Mineral Leasing Act 
of 1920 <30 UJ5.C. 185), as amended by 
the Act of November 16, 1973 (87 SUt 
576), El Paso Natural Gas Company ha* 
applied for two 4 & inch natural gas pipe¬ 
line rights-of-way across the following 
land: 

Nrw Mexico FXXncztax. Mzxuju*. New Stan 

T.29N..R-9 W. 

Sec. 20.8W <4 SB Vi*. 

Sec.34. N48SU and8W‘ 4 SK<«, 

Sec. 35, lots 5 and 12. 

These pipelines will convey natural sa* 
across .786 mile of national resource land 
in San Juan County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and condition 

Interested persons desiring to expre* 
thdr views should promptly send their 
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name and address to the District 
Manager. Bureau of Land Management, 
3550 Pan American Freeway. NE. Al¬ 
buquerque. New Mexico. 87107. 

Raul E. Martinez, 

Acting Chief, Branch of Lands 
and Minerals Operatiom. 
IFR Doc 75 28421 Wed 10-21-75:8:45 am| 


JNM 257821 

NEW MEXICO 
Notice of Application 

October 15. 1075. 

Notice is hereby given that, pursuant to 
Section 28 of the Mineral Leading Act of 
1920 130 U.8.C. 185 *. as amended by the 
Act of November 16, 1973 (87 Stat. 576>, 
El Paso Natural Oas Company haa ap¬ 
plied for two 4 V 2 inch natural gas pipe¬ 
line rights-of-way across the following 
land: 

New Mexico Punc tr»«t MmotAS, New Mrxno 
T 20 8.. R 20 E. 

Sec.9. SljNWS. and SWqSE*,, 

These pipelines will convey natural gas 
across .673 mile of national resource land 
in Eddy County. New’ Mexico. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro- 
ceding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District 
Manager, Bureau of Land Management. 
PO. Box 1397. Roswell. New* Mexico. 
£ 8201 . 

Raul E. Martinez. 

Acting Chief , Branch of Lands 
and Minerals Operatiom 
| PR Doc.75- 28422 PH led 10 21-75 8 45 urn | 


INU 267071 

NEW MEXICO 
Notice of Application 

October 15, 1975. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U8.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat 
^76). Southern Union Gathering Com¬ 
pany has applied for a 4-inch natural 
gas pipeline right-of-way across the 
following lands: 

New Mexico Pmixcipal Meeuiiax. 

New Mexico 

T. 32 N.. R. 10 W 

Sec 31, lot 1. 

T. 32 N . R. 11 W 

SCO. 25. lot 15. 

This pipeline will convey natural gas 
across .247 mile of national resource 
lands in San Juan County. New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 


Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. 3550 
Pan American Preeway, NE. Albuquerque. 
New Mexico 87107. 

Raul E. Martinez. 

Acting Chief . Branch of Lands 
and Minerals Operations. 

IFR Doc 75-28423 Filed 10-21-75:8:45 am | 


|NM 26757 End 267581 

NEW MEXICO 
Notice of Applications 

October 15, 1975. 

Notice Is hereby given that, pursuant 
to Section 26 of the Mineral Leasing Act 
of 1920 <30 U.S.C. 185). as amended by 
the Act of November 16. 1973 (87 Stat. 
576 >, Llano. Inc. has applied for two 4 
inch natural gas pipeline rights-of-way 
across the following lands: 

New Mexico Principal Mr human. 

New Mexico 

T. 21 S.. R. 27 X. 

See 12. W'. 4 NW<*. 

T. 21 S., R. 32 E 

Sec. lO.SViNE!4; 

Sec. ll.8WUNX»i andS^NW', 

Thc&c pipelines will convey natural gas 
across 1.426 miles of national resource 
lands in Eddy and Lea Counties, New 
Mexico. 

The purpose of thi* notice U to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, P.O. 
Box 1397. Roswell, New Mexico, 88201. 

Raul E. Martinez. 

Acting Chief. Branch of Lands 
and Minerals Operatiom. 

| PR Doc.75 28424 Filed 10 21 75:8 *45 am | 


National Park Service 

CORONADO NATIONAL MEMORIAL. ARI¬ 
ZONA MASTER PLAN ENVIRONMENTAL 

ASSESSMENT 

Notice of Intent 

Notice is hereby given that the Na¬ 
tional Park Service will hold two public 
workshops in November in southern Ari¬ 
zona to provide for public Involvement 
and citizen participation in the Initial 
phase of developing a master plan for 
Coronado National Monument. 

The w’orkshope will be held on Novem¬ 
ber 20. 1975 from 7 to 10 pm in tlie 
Cherokee Hall Sierra Vista High School. 
Sierra Vista, AZ and on November 21. 
1975, in the Bisbec High School Cafe¬ 
teria, Bisbee. AZ. 

Concurrent with the workshop the 
National Park Service will hold consul¬ 
tations with various Federal, State and 
local government agencies, individuals 


and organizations on the environmental 
assessment's alternatives. 

The purpose of these workshops and 
conttiltatkxnB is to provide for wide pub¬ 
lic involvement, including ideas, sugges¬ 
tions. and comments from individuals 
and organizations in the formulation of 
a master plan for the Memorial. 

Anyone wanting copies of the Master 
Plan Environmental Assessment, addi¬ 
tional information on the public work¬ 
shops. or the National Park Service 
planning process, or those wishing to 
submit comments on the environmental 
assessment may write to the Superin¬ 
tendent. Coronado National Memorial. 
Star route, Hereford. Arizona 85615. 

John H. Davis, 

Acting Regional Director. West¬ 
ern Region, Rational Park 
S entice. 

October 1 , 1975. 

|FB Doc 75 38567 Filed 10-21-75; 8:45 Em] 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

DIRECTOR. PRAIRIE VILLAGE COMMOD¬ 
ITY OFFICE OR CHIEF, FISCAL SETTLE 
MENTS DIVISION. AND CHIEF. DATA 
SYSTEMS FIELD OFFICE 

Delegation of Authority With Respect to 
Letter of Credit 

The Agricultural Stabilization and 
Conservation Serv ice officials listed below 
are authorized to consent to reduction or 
cancellation of letters of credit issued, 
confirmed or advised to or in favor of the 
Commodity Credit Corporation and to 
draw drafts under such letters of credit 
against issuing, confirming or advising 
banks: 

Director. Prairie Village Commodity Office 
or Chief. Fiscal Settlement* DS virion. 
Prairie Village Commodity Ofllcc. 2400 West 
75th Street. Shawnee Minxion Kahaa* 
66208 

Chler. Data Systems Field Office. 8000 Ward 
Parkway. Kama* City. Missouri 64141 

Specimen signatures of officials presently 
occupying the above entitled position* 
and of those persons authorized to act 
in that capacity In their absence may be 
obtained by addressing a written request- 
to the Director or Chief of the office 
Indicated. 

ArmotiTT Sec 4td). 62 Stat 1071 ,15 
use. 114bi 

Terminated: CA-256, <35 FR 7614». 
published May 15. 1970. 

Effective Date: October 22. 1975. 

Signed at Washington. DC. on Octo¬ 
ber 14. 1975. 

Kenneth E. Frick. 
Executive Vice President. 
Commodity Credit Corporation 
|FR Doc 75 28476 Filed 10 21 75:8 45 nm| 

Office of the Secretary 

AGRICULTURAL RESEARCH POLICY 
ADVISORY COMMITTEE 

Intent To Reestablish Advisory Committees 

NoUce 15 hereby given that the Depart¬ 
ment of Agriculture proposes to reestab* 
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lish the Agricultural Research Policy 
Advisory Committee and its subcommit¬ 
tee the National Agricultural Research 
Planning Committee for a 2-year period. 

These are national advisory commit¬ 
tees established by the Department of 
Agriculture in cooperation with the Na¬ 
tional Association of StAte Universities 
and Land Grant Colleges. Objectives of 
the committees include (1) developing 
recommendations for policy with respect 
'to planning, evaluating, coordinating and 
supporting unified long-range agricul¬ 
tural research programs and (2) devel¬ 
oping further the bases for State and 
Federal cooperation in planning research 
programs. 

The Secretary of Agriculture deter¬ 
mined that reestablishment of these com¬ 
mittees is necessary and in the public 
interest in connection with responsibili¬ 
ties of the Department of Agriculture. 

Comments of interested persons con¬ 
cerning reestablishment of these com¬ 
mittees may be submitted to Dr. David 
J. Ward. Office of the Secretary, Room 
359A. USDA. Washington. D.C. 20250, on 
or before November 6,1975. 

All written submissions made pursuant 
to this notice will be available for public 
inspection in Dr. Ward’s office during 
regular business hours. 

Dated: October 17. 1975. 

Joseph R. Wrioht. Jr., 
Assistant Secretary for 

Administration. 

|FR Dbc.75-28477 FUed 10-21-75.8:45 ami 


Forest Service 

NORTH KA1BAB GRAZING ADVISORY 
BOARD 

Notice of Meeting 

The North Kaibab Grazing Advisory 
Board will meet at 9 am. November 7. 
1975 at the North Kaibab Ranger Dis¬ 
trict Office, Fredonia, Arizona. 

The purpose of the meeting Is: 

1. To announce results of election for 
board members. 

2. To elect officers. 

3. To approve by-laws of the board. 

4 . To discuss grazing problems on the 
Kanab Creek Allotment. 

The meeting will be open to the public. 
Persons who wish to attend should no¬ 
tify Dale Avant. District Ranger. P.O. 
Box 248, Fredonia, Arizona. 86022 or tele¬ 
phone 643-2407. 643-2405. Written state¬ 
ments may be filed with the board before 
or after the meeting. 

Hekman D. Avant. 

District Ranger , North Kaibab 
District, Kaibab National For¬ 
est, 

October 14. 1975. 

|PR Doc.75-28382 Filed 1O-21~75;0:45 am] 


Packers and Stockyards Administration 

LOGAN COUNTY LIVESTOCK AUCTION 
MAGAZINE. ARKANSAS, ET AL 

Proposed Posting of Stockyards 

The Chief, Registrations, Bonds and 
Reports Branch. Packers and Stockyards 


Administration. United States Depart¬ 
ment of Agriculture, has information 
that the livestock markets named below 
are stockyards as defined in Section 302 
of the Packers and 8tockyards Act. 1921, 
as amended (7 U.S.C. 202). and should 
be made subject to the provisions of the 
Act 

AR 153—Logon County Livestock Auction 
Magazine. AtKwisa*. 

CA-168—Overland Stock Yards Hanford. 
California. 

MJ5-104—Croesman Livestock Sales Cor Inna, 
Maine. 

MO 241—Clean Livestock Market. Inc. Eldon. 
Missouri, 

NY-155—Tyrell's Livestock Market Utica, 
New York. 

PA -150—Sarah E. Fisher s Sales McVeytown. 
Pennsylvania. 

UT-115—Richfield Auction Co. Monroe, Utah. 

Notice is hereby given, therefore, that 
the said Chief, pursuant to authority 
delegated under the Packers and Stock- 
yards Act, 1921. as amended (7 U.S.C. 181 
ct scq. >, proposes to Issue a rule designat¬ 
ing the stockyards named above as 
posted stockyards subject to the provi¬ 
sions of the Act as provided in Section 
302 thereof. 

Any person who wishes to submit 
written data, views, or arguments con¬ 
cerning Uie proposed rule, may do so by 
filing them with the Chief, Registrations, 
Bonds, and Reports Branch, Packers 
and Stockyards Administration, United 
States Department of Agriculture. Wash¬ 
ington. D.C. 20250. by November 6. 1975. 

All written submissions made pursuant 
to this notice shall be made available for 
public inspection at such times and 
places in a manner convenient to the 
public business (7 U.S.C. 1.27(b)). 

Done at Washington, D.C.. this 16th 
day of October. 1975. 

Edward L. Thompson. 
Chief, Registrations , Bonds, and 
Reports , Branch, Livestock 
Marketing Division. 

|FR Doc.75 28394 Filed 10-21-75.8:45 am] 


Soil Conservation Service 

GREAT CREEK WATERSHED PROJECT, 
VIRGINIA 

Notice of Availability of Draft 
Environmental Impact Statement 

Pursuant to Section 102<2xC> of the 
National Environmental Policy Act of 
1969: Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550. August 1, 1973); and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19650, June 3. 1974): the Soil 
Conservation Service, U.S. Department 
of Agriculture, has prepared a draft en¬ 
vironmental impact statement for the 
Great Creek Watershed Project, 
Brunswick and Lunenburg Counties, 
Virginia. USDA-SCS -EIS-W8-( ADM>- 
76-2-(D)-VA. 

The environmental impact statement 
concerns a plan for watershed protection, 
flood prevention, and municipal and in¬ 
dustrial water storage. The planned 
works of improvement include conserva¬ 
tion land treatment, supplemented by 


one multiple-purpose structure for flood - 
water, sediment and municipal water 
supply storage. 

A limited supply of copies is available 
at the following location to fill single 
copy requests: 

Soil Conservation Service. USDA. Room 8025. 
Federal Building. 400 North 8th Strrc*. 
Richmond, Virginia 23240 

Copies of the draft environmental im¬ 
pact statement have been sent for com¬ 
ment to various federal, state, and local 
agencies as outlined in the Council on 
Environmental Quality Guidelines. 

Comments are also invited from others 
having knowledge of or special expertise 
on environmental impacts. 

Great Creek Watershed Project, Virginia 
Notice of Availability of Draft En¬ 
vironmental Impact Statement 

Comments concerning the proposed 
action or requests for additional infor¬ 
mation should be addressed to D. N 
Grimwood. 8tate Conservationist. Soil 
Conservation 8crvice. P.O. Box 10020, 
Richmond, Virginia 23240. 

Comments must be received on or be¬ 
fore December 12, 1975, In order to be 
considered in the preparation of the final 
environmental impact statement. 

(Catalog of Federal Domestic A&sistance Pro¬ 
gram No. 10 904, National Archive* Reference 
Services. > 

Karl R. Klincrlhofer. 
Acting Deputy Administrator 
for Water Resources Soil Con - 
serration Service. 

October 15. 1975. 

{FR Doc.75-28385 Filed 10-21-75:8:45 ami 


LITTLE BLACK WATERSHED PROJECTS. 

MISSOURIARKANSAS 

Notice of Availability of Final 
Environmental Impact Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550. August 1. 1973>; and Part 650 
of the Soil Conservation Service Guide¬ 
lines (39 FR 19650. June 3, 1974); the 
Soil Conservation Service. U.S. Depart¬ 
ment of Agriculture, has prepared a final 
environmental Impact statement CEIS> 
for the Little Black Watershed Projects; 
Butler. Carter, and Ripley Counties. Mis¬ 
souri; and Clay County. Arkansas; 
USD A-SCS-E1S-W S- (ADM ) -75-8-<F> - 
MO. 

The EIS concerns two interrelated 
plans for watershed protection, flood 
prevention, agricultural water manage¬ 
ment (drainage), and nonagricultural 
water management (recreation). The 
planned works of Improvement provide 
for conservation land treatment, 24 
fioodwatcr retarding structures, one 
multiple-purpose reservoir with capacity 
for floodwater retarding and nonagri- 
cultural water management (recreation) , 
and approximately 858 miles of channel 
work The channel work will Involve 
clearing and debris removal on 1.3 miles 
of Little Black River. 1.4 miles of en¬ 
largement on Little Black River. 79.8 
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miles oT enlargement oX existing man¬ 
made channels and 3.0 miles of new 
channel. The 85.5 miles of channel work 
will decrease flooding and provide im¬ 
proved water. 

Little Black Watershed Projects. Missouri. 
Arkansas, Notice of Availability of. Pinal 
Environmental Impact Statement 

management on a delta area that is 89 
percent agricultural cropland and pas- 
tureland. Of the 82.5 miles of work pro- 
ixwed on existing streams or channels. 
4 7 miles wfB involve perennial flow. 37 
miles of intermittent flow and 40.8 miles 
of ephemeral flow. The 3.0 miles of new 
channel will consist of 1.3 miles of flood¬ 
way and 1.7 miles for connecting existing 
ditches. The recreation developments 
will provide 94.430 visitor days of recrea¬ 
tion annually. 

The final EIS has been filed with the 
Council on Environmental Quality. 

A limited supply is available at the 
following location to fill single copy 
requests: 

Soil Conservation Service. USDA, P O Box 
459 Park ode Plaza Shopping Center, Ter¬ 
race Level Columbia, Missouri 65201 

i Catalog of Federal Domestic As»lt»tanc« Pro¬ 
gram No. 10904. National Archive* Refer¬ 
ence Service*.) 

Karl R. Klingelhofeb. 
Acting Deputy Administrator 
for Water Resources Soil 
Conservation Service. 

October 15. 1975 

IFR Dor .75-28384 Piled 10-21-75:8:45 am] 


UPPER SALT CREEK WATERSHED 
PROJECT. KANSAS 

Notice of Availability of Negative 
Declaration 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1989; part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
PR 20550) August 1. 1973: and part 650.8 
<b>(3> of the Soil Conservation Service 
Guidelines (39 FR 19651) June 3. 1974; 
the Soil Conservation Service, UB. De¬ 
partment of Agriculture, gives notice that 
an environmental impact statement is 
not being prepared for the Upper Salt 
Creek Watershed Project. Lincoln and 
Mitchell Counties. Kansas. 

Tlie environmental assessment of this 
Federal action Indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result oX these findings, Mr. Robert 
K. Grinin. State Conservationist. 8oil 
Conservation Service, USDA. 760 S. 
Broadway. Sailna, Kansas 67401. has de¬ 
termined that the preparation and re¬ 
view of an environmental impact state¬ 
ment is not needed for this project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. The 
remaining planned works of improve¬ 
ment as described in the negative dec¬ 
laration include conservation land 
treatment supplemented by 33 flood water 
retarding structures. 


Upper Sait Creek Watershed Project. Kansas, 
Notice at Availability at Negative Declara¬ 
tion • 

The environmental assessment file is 
available for inspection during regular 
working hours at the following location: 

Soil Conservation Service. USDA. 760 8. 
Broadway. Sailna. Kanaa* 67401 

The negative declaration is available 
for single copy requests. Requests should 
be sent to the above address. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until November 6, 1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No 10 904. National Archive* Refer¬ 
ence Service*.) 

Karl R. Kljngejlhofer. 
Acting Deputy Administrator 
for Water Resources Soil Con¬ 
servation Service. 

October 15,1975. 

|FR Doc. 75-28386 Filed 10-21-75,8:45 am) 

DEPARTMENT OF COMMERCE 

Bureau of Census 

VOTING RIGHTS ACT AMENDMENTS OF 
1975 

Partial List of Determinations 

Cross Reference: Fbr a document 
issued Jointly by the Deportment of 
Commerce. Census Bureau, and the De¬ 
partment of Justice, on the subject of 
the Voting Rights Act Amendments of 
1975, see FR Doc. 75-28650 appearing in 
the notices section of this issue under the 
Department of Justice. 


Domestic and International Business 
Administration 

HIUCREST BAPTIST HOSPITAL ET AL. 

Notice of Applications for Duty-Free Entry 
of Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to Section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 SUt 897). Inter¬ 
ested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equivalent 
scientific value for the purposes for 
which the article is Intended to be used 
is being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director. Special Im¬ 
port Programs Division, Office of Import 
Programs. Washington, D.C. 20230. with¬ 
in 20 calendar days after the date on 
which this notice of application is pub¬ 
lished in the Federal Register. 

Amended regulations issued under cited 
Act (40 FR 12253 et seq. 15 CFR 701, 
1975) prescribe the requirements appli¬ 
cable to comments, 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division. 
Department of Commerce, Washington. 
D C. 20230. 


Docket number: 76-00152-33-90000 
Applicant: Hlllcrest Baptist Hospital. 
3000 Herring. Waco, Texas 76708 Ar¬ 
ticle: EMI Scanner System. Manufac¬ 
turer: EMI Limited, United Kingdom 
Intended use of article: The article is 
Intended to be used for examination of 
the intracranial contents of human pa¬ 
tients. Intracranial hemorrhage In emer¬ 
gency patients with cerebral-vascular 
accidents will be studied. The article w U! 
also be used for teaching computerized 
axial tomography to staff physicians and 
resident physicians. Application received 
by Commissioner of Customs: October 3, 
1975. 

Docket number: 76-001 S3-33-90000. 
Applicant: St. Jude Hospital. 101 E. Va¬ 
lencia Mesa Drive. Fullerton, CA 92635 
Article: EMI Scanner System with Mag¬ 
netic Tape System. Manufacturer: EMI 
Limited. United Kingdom. Intended use 
of article: The article is intended to be 
used for diagnosis of various conditions 
affecting the human brain by non- 
invaxive techniques for comparison with 
invasive techniques. Application received 
by Commissioner of Customs: October 3. 
1975. 

Docket number: 76-00154-99-46040 
Applicant: Wellesley College. Wellesley. 
Massachusetts 02181. Article: Electron 
Microscope, Model EM9S-2. Manufac¬ 
turer: Carl Zeiss. West Germany. In¬ 
tended use of article: The article la in¬ 
tended to be used for educating under¬ 
graduate students In electron microscopy 
using a variety of animal and plant tis¬ 
sues in the following biological science 
courses: 

Biology 319—Biological Ultrastruc¬ 
ture—emphasizing a refinement of thin- 
sectioning particularly of mammalian 
tissues. 

Biology 370 and 350—Honors Thesis 
and Independent Research Biology 211 
Developmental Plant Anatomy—con¬ 
cerned with the cells and tissues thnt 
make up the plant body. 

Biology 313—Cytology and Physiology 
of Microorganisms—Identification of 
fractional cell components such as plas- 
tids, mitochondria, and other organelles 

Application received by Commissioner 
of Customs: October 3. 1975. 

Docket number: 76-00155-33-07700. 
Applicant: University of Pennsylvania. 
Department of Pharmacology. School of 
Medicine. 36th & Hamilton Walk, Phil¬ 
adelphia, Pennsylvania 19174. Article: 
instrumentation Camera, Model PC-2A 
with standard accessories. Manufac¬ 
turer: Nihon Kohden. Japan. Intended 
use of article: The article Is Intended to 
be used for an ongoing study of the in¬ 
teraction of divalent Ions with drugs at 
the cell surface and within. The effects 
of pharmacological agents on skeletal 
muscle will be determined. Students who 
are candidates for the PhD. degree in 
pharmacology will be taught to use elec- 
trophysiological techniques In the In¬ 
vestigation of the interaction of drugs 
with cell membranes. Application re¬ 
ceived by Commissioner of Customs: 
October 3. 1975. 

Docket number: 76-60156-33-46040 
Applicant: Medical University of 8outh 
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Carolina, 80 Barrc Street, Charleston. 
S.C. 29-401. Article: Electron Microscope. 
Model EM 9S-2. Manufacturer: Carl 
Zeiss. West Germany. Intended use of 
article: The article is Intended to be 
used in the study of surface and internal 
membranes of the protozoan Entamoeba 
histolytica with special interest in the 
formation of phagocytic vacuoles by sur¬ 
face membranes and the transport of 
pagocytosed substances to the interior of 
the cell for digestion. Another research 
project concerns the study of the effects 
of the antibiotics llncomycln and clinda¬ 
mycin on large intestinal mucosal epithe¬ 
lium. hi which histological changes, as 
seen in 1 ^ thick sections of plastic- 
embedded intestinal mucosal tissue 
viewed with the light microscope, will be 
compared with ultrastructural altera¬ 
tions in the same areas. The article will 
also be used In teaching a course en¬ 
titled, "Techniques and Theory in 
Biological Electron Microscopy’' which 
will cover the theoretical aspects of elec¬ 
tron microscopy, applied techniques in 
specimen preparation and instruction in 
the operation and use of the electron 
microscope. In another course entitled 
•'Ultrastructure of Organisms Parasitic 
to Man" the article will be used by 
graduate students in their research proj¬ 
ects. Application received by Commis¬ 
sioner of Customs: October 3,1975. 

(Catalog of Federal Domestic A**Ut*nce Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Acting Director , 

Special Import Programs Dtoision. 

1FR Doc.75-28406 Filed 10-21-75:8:45 ami 


PURDUE UNIVERSITY 

Notke of Decision on Application for Duty- 
Free Entry of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651. 80 Stat. 897) and the regu¬ 
lations Issued thereunder as amended 
(40 FR 12253 ct seq. 15 CFR 701. 1975>. 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce. Washington, D.C. 20230. 

Docket number: 76-00016-98-40500. 
Applicant: Purdue University, Lafayette, 
In. 47907. Article: Model MK2 cube in¬ 
terferometer. Manufacturer: Sir Howard 
Orubb Parsons and Co. Ltd.. United 
Kingdom. Intended use of article: The 
article is intended to be used to carry 
out studies of the following: 

(1) Excitation spectra using ampli¬ 
tude fourlcr spectroscopy In order to 
detect predicted collective modes in di¬ 
polar liquids (f <250 cm.**). 

(2) The normal modes of RNA and 
DNA In the far infrared (f <200 cm**) in 
order to compare them with what is pre¬ 
dicted by theory. 


NOTICES 

(3) Excitation spectra of localized 
states in silver halides and semicon¬ 
ductors. 

(4) High frequency dielectric constant 
of super ionic conductors. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article Is intended 
to be used. Is being manufactured in the 
United States. Reasons: The National 
Bureau of Standards advises in Its mem¬ 
orandum dated October 3. 1975 that the 
specification of a* cube interferometer 
(the article) with a phase modulation 
attachment is pertinent to the appli¬ 
cant's intended purposes. NBS also ad¬ 
vises that (l) it knows of no comparable 
domestic instrument which matches the 
pertinent specification of the article and 
<2) It knows of no domestic instrument 
of equivalent scientific value to the for¬ 
eign article for the applicant's intended 
uses. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Actina Director , 

Special Import Programs Division. 

|FR Doc.75'28407 Filed 10-21-76:8:45 am| 


STATE UNIVERSITY OF NEW YORK, 
BROOKLYN 

Notice of Decision on Application for Duty- 
Free Entry of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
tho Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651. 80 Stat 897) and the regula¬ 
tions issued thereunder as amended (40 
FR 12253 Ct seq., 15 CFR 701, 1975). 

A copy of the record pertaining to this 
decision is available for public review’ 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 75-00271-33-84600. 
Applicant: State University of New York, 
Downstate Medical Center. 450 Clarkson 
Avenue, Brooklyn. N.Y, 11203. Article: 
Pamavac Vacuum Forming Machine, 
Model 2420. Manufacturer: Pamavac 
Pamall & Sons. Ltd., United Kingdom. 
Intended use of article: The article is 
Intended to be used to fabricate plastic 
shells for the assurance of proper beam 
direction in the treatment of cancer by 
radiation teletherapy. The article will 
also be used for the instruction of resi¬ 
dents in the Department of Radiation 
Therapy. The development of techniques 
for the making of plastic molds for each 
patient will enable the residents to learn 
and practice increased accuracy In the 
treatment of cancer patients. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application denied. An in¬ 
strument or apparatus of equivalent 


scientific value to the foreign article, for 
such purposes as tills article is intended 
t obc used, is being manufactured in the 
United States. 

Reasons: This application is a resub- 
mission of Docket Number 74-00458-33- 
84600 which was denied without preju¬ 
dice to resubmission on August 7. 1974 
for Informational deficiencies. The ap¬ 
plicant in response to Question 8 alleges 
that the foreign article provides the fol¬ 
lowing pertinent feature: a 12-lnch 
drape vacuum forming machine which u 
accurate as well as more reliable and le^s 
expensive than one which might be 
available on a custom basis from a do¬ 
mestic manufacturer. The Department 
of Health. Education, and Welfare 
* HEW > advises in its memorandum 
dated March 3, 1975 that domestic draw 
[Vacuum Forming] machines manufac¬ 
tured by AAA Plastic Equipment Inc.. 
P.O. Box 11512. Forth Worth, Tfcx.i* 
76110 (AAA) are the most closely com¬ 
parable domestic instruments or appa¬ 
ratus. HEW further advises that the ap¬ 
plicant provides no pertinent specifica¬ 
tion within the meaning of Subsection 
301.2(n> of the regulations upon which 
duty-free entry could be based. 

Moreover, the Department notes that 
the applicants Allegations concerning 
the cost of a custom-made domestic ma¬ 
chine and Its "uncertain" reliability are 
cost related considerations and not per¬ 
tinent specifications within the meaning 
of our regulations (15 CFR t 301.2(n>). 
As to the specific allegations of the ap¬ 
plicant In reply to Question 8. HEW ad¬ 
vises that AAA has tw r o 12-inch depth of 
draw machines, the Model MBE-2121 
and the Model MBE-2436. HEW further 
advises either of the domestic machines, 
or others that could be cited, are scien¬ 
tifically equivalent to the article for the 
work planned. 

For these reasons, we find that either 
the Model MBE-2121 or the Model MBE- 
2436 is of equivalent scientific value to 
the foreign article for such purposes as 
this article is Intended to be used. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Doty- 
Free Educational and Scientific Materials ) 

Richard M. Seppa, 
Acting Director, 

Special Import Programs Division . 

|FR Doc.75-28409 Filed 10-21-75,8:45 ami 


U. OF TEX. HEALTH SCIENCE CENTER 

Notice of Decision on Application for Duty- 
Free Entry of Scientific Artkle 

The following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultu¬ 
ral Materials Importation Act of I960 
(Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend¬ 
ed (40 FR 12253 et seq, 15 CFR 701,1975>. 

A copy of the record pertaining to this 
decision Is available for public review 
during, ordinary’ business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce. Washington, D.C. 20230. 
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Docket Number: 75-00588-00-46040. 
Applicant: University of Texas Health 
Science Center at Dallas, Dept, of Pa¬ 
thology. 5323 Harry Hines Boulevard, 
Dallas, Texas. 75235. Article: ASID-4S 
High Resolution Scanning Device. Manu¬ 
facturer: JEOLLtd., Japan. Intended use 
of article: The article is on accessory to 
an existing electron microscope manu¬ 
factured by the same manufacturer 
which will provide a most versatile re¬ 
search microscope with capabilities for 
scanning transmission and secondary 
scanning as well as transmission micros¬ 
copy. The microscope with this acces¬ 
sory will be used in a variety of projects 
involving normal and diseased tissue 
i>ecimens. A number of projects involve 
scanning microscopic study of cell sur¬ 
face alteration of cancer cells and heart 
muscle cells. The article will also be used 
for Instruction of pathology residents In 
the latest techniques of electron micros¬ 
copy. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The application relates to a 
compatible accessory for an instrument 
that had been previously imported for 
the use of the applicant institution. 
The article is being furnished by the 
manufacturer which produced the in¬ 
strument with which the article is in¬ 
tended to be used is pertinent to the ap¬ 
plicant's purposes. 

The Department of Commerce knows 
of no similar accessory being manufac¬ 
tured in the United States, which is in¬ 
terchangeable with or can be readily 
adapted to the instrument with which 
the foreign article is intended to be used. 

< Catalog of Federal Domestic AasUtonc* 
Program No. 11.106, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 

Acting Director. 

Special Import Programs Division. 
|FB Doc.75-28410 Filed 10-21-75:8:45 am) 

(Commerce Department documents con¬ 
tinued on pago 40307.) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Offico of Education 

ADVISORY COUNCIL ON WOMEN’S 
EDUCATIONAL PROGRAMS 

Meeting 

Notice of public meeting of the In¬ 
formation Resources Committee, the 
Federal Policy and Practices Committee, 
the Program Committee and the Legis¬ 
lation Committee of the Advisory Coun¬ 
cil on Women's Educational Programs. 

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the next meetings 
of Committees of the Advisory Council 
on Women's Educational Programs will 
be held at the Howard Johnson Motor 
Lodge. 2601 Virginia Avenue. NW., 


Washington. D.C., on November 10 and 
It. 1975. 

The Information Resources Commit¬ 
tee will meet from 8:30 a m. to 12 noon 
on November 10.1975. 

The Federal Policy and Practices Com¬ 
mittee will meet from 1:30 p.m. to 5 p.m. 
on November 10,1975. 

The Program Committee will meet 
from 8:30 a m. to 12 noon on November 
11. 1975. 

The Legislation Committee will meet 
from 1:30 pm. to 5 p.m. on November 11, 
1975. 

The Advisory Council on Women's 
Educational Programs is established pur¬ 
suant to Pub. L. 93-380 Section 408 <f) 

< 1 >. The Council is mandated to (a) ad¬ 
vise the Commissioner with respect to 
general policy matters relating to the 
administration of the Women's Educa¬ 
tional Equity Act of 1974; <b) advise and 
make recommendations to the Assistant 
Secretary concerning the Improvement 
of educational equity for w’omen; <c) 
make recommendations to the Commis¬ 
sioner with respect to the allocation of 
any funds pursuant to Section 408 of 
Public Law 93-380. Including criteria de¬ 
veloped to Insure an appropriate distri¬ 
bution of approved programs and 
projects throughout the Nation: and <d> 
develop criteria for the establishment of 
program priorities. 

The meetings of the Committees will 
be open to the public. The agenda for the 
Information Resources Committee will 
Include (X) selection of a permanent 
Chairperson for the Committee, and <2) 
development of tentative operational 
plans. 

The agendas for the Federal Policy and 
Practices Committee, the Program Com¬ 
mittee and the Legislation Committee 
will all include (1) selection of perma¬ 
nent Chairpersons for the Committees, 
and (2) development of tentative state¬ 
ments of purpose and operational plans. 

Records will be kept of all Council 
proceedings and will be available to 
the public at the Council offices at 8ulte 
710. 1325 G Street, NW.. Washington, 
D.C. 

Signed at Washington. D.C. on Octo¬ 
ber 17.1975. 

Kathleen Maurer. 

Administrative Officer . 

|FR Doc.75-28433 Filed 10-21-75:8:45 am) 


National Institutes of Health 

ARTERIOSCLEROSIS SPECIALIZED CEN¬ 
TERS OF RESEARCH (SCOR) AD HOC 
REVIEW COMMITTEE 

Notice of Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Arte¬ 
riosclerosis Specialized Centers of Re¬ 
search (SCOR) ad hoc Review Commit¬ 
tee, National Heart and Lung Institute, 
November 10-11,1975, National Institutes 
of Health, Building 31, Conference Room 
10. This meeting will be open to the pub¬ 
lic on November 10, 1975. from 8 a m. to 
approximately 8:30 a m. to discuss ad¬ 


ministrative details and the criteria to 
be used In the review of the Arterioscle¬ 
rosis SCOR applications. Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions set 
forth in Sections 552(b)(4). 552(b)(5) 
and 552(b)(8). Title 5. US. Code and 
Section 10(d) of Pub. U 92-463. the 
meeting of the Arteriosclerosis Spe¬ 
cialized Centers of Research (SCOR) ad 
hoc Review' Committee will be closed to 
the public on November 10, 1975, from 
8:30 o.m. until the adjournment on No¬ 
vember 11. 1975, for the review, discus¬ 
sion. and evaluation of individual initial 
pending and renewal grant applications. 
The closed portion of the meeting in¬ 
volves solely the internal expression of 
views and Judgments of committee mem¬ 
bers on Individual grant applications 
containing detailed research protocols, 
designs, and other technical informa¬ 
tion: financial data, such os salaries: 
and personal information concerning in¬ 
dividuals associated with the applica¬ 
tions. 

Mr. York E. Onnen. Chief. Public In¬ 
quiries and Reports Branch. NHLI, NIH, 
Building 31. Room 5A03. Bethesda. Mary¬ 
land 20014. telephone 301/496-4236. will 
provide summaries of the meeting and 
rosters of the committee members. Dr 
Henry O. Roscoe, Executive Secretary. 
NHLI. NIH, Westwood Building. Room 
550A. telephone 301/496-7915. will fur- 
nlsh substantive program information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 18.887. National Institutes of 
Health.) 

Suzanne L. Preheat?. 

Committee Management Officer. Will. 

October 14. 1975. 

|FR Doc 75 28381 Filed 10 21 75.8:45 am) 


ARTIFICIAL KIDNEY CHRONIC UREMIA 
ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to Pub. L. 92-463. notice U 
hereby given of the meeting of the Arti¬ 
ficial Kidney-Chronic Uremia Advisory 
Committee. National Institute of Arthri¬ 
tis. Metabolism, and Digestive Diseases. 
November 24. 1975, Building 31. Confer¬ 
ence Room 7. National Institutes of 
Health. Bethesda. Maryland. 

This meeting will be open to the public 
on November 24 from 9 am. to 10 am. to 
discuss administrative reports. Attend¬ 
ance by the public will be limited to space 
available. In accordance with the pro¬ 
visions set forth in Sections 552(b) *4) 
and 552(b)(6), Title 5. US. Code and 
Section 10(d) of Pub. L. 92-463. the 
meeting will be closed to the public on 
November 24.1975. from 10 a m. to 5 pm. 
for the review, discussion and evaluation 
of individual contract proposals. 'Die 
proposals contain information of a pro¬ 
prietary or confidential nature. Including 
detailed research protocols, designs, and 
other technical information; financial 
data, such as salaries; and personal In¬ 
formation concerning individuals associ¬ 
ated with the proposals. 
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The Chief of the Office Scientific and 
Technical Reports. NIAMDD, N1H, Mr. 
Victor Wartofsky. Building 31, Room 
9A04. Bethesda. Maryland 20014 (301) 
496-3583 will provide summaries of the 
meeting and a roster of committee mem¬ 
bers. 

(Catalog of Federal Domestic Aaarttancc Pro¬ 
gram Wo. 13.828. National Institutes of 
Health) 

Suzanne L». FitrMCAU. 
Committer Management Officer, N1H. 

October 14. 1975. 

[FR Doc.76-28379 Piled 10 21-76;8:46 am| 


CONFERENCE ON THE GENETICS OF 
HUMAN CANCER 

Notice of Meeting 

Notice is hereby given of the Con¬ 
ference on the Genetics of Human Can¬ 
cer sponsored by the National Cancer 
Institute and the National Foundation- 
March of Dimes. December 2-4, 1975, 
Carlton House Hotel, Orlando, Florida. 

This meeting, open to the public at 
eight-thirty each rooming to adjourn¬ 
ment. consists of presentations and dis¬ 
cussions by leading geneticists, epidemi¬ 
ologists. and laboratory scientists deal¬ 
ing with recent and evolving advance on 
the cancer in man. Attendance by the 
public will be limited to space available. 

John J. Mulvlhill, M.D., Head. Clinical 
Genetics Section. Epidemiology Branch. 
Division of Cancer. Cause, and Preven¬ 
tion. Landow Building. Room A52I. Na¬ 
tional Cancer Institute. Bethesda. 
Maryland 20014. (301 > 406-5067. will pro¬ 
vide additional information. 

Suzanne L. Freheau. 

Committee Management Officer , NIH. 

October 15. 1975. 

|FB Doc.76-28377 Piled 10-21-75:8:45 mm] 


NATIONAL ADVISORY EYE COUNCIL 
Amended Notice of Meeting 

Notice is hereby given of a change in 
the meeting on November 17 at 9 ajn.. 
Building 31, Conference Room No. 7, of 
the National Advisory Eye Council, Na¬ 
tional Eye Institute, which was pub¬ 
lished in the Federal Register on Tues¬ 
day. October 7, 1975 (40 FR 45340). 

This Council was to have convened at 
9 a.m. on Monday. November 17, but hAs 
been changed to convene on Monday. 
November 17 at 3 p.m. As stated in the 
previous notice, the meeting will be held 
In Building 31, Conference Room No. 7. 
The meeting will be open to the public 
from 3 pjn. to 5 p.m. on Monday, and 
from 9 to 11:30 on Tuesday. The meeting 
will be closed to the public from 11:30 
until adjournment on Tuesday. Also, the 
agenda has been revised to include a 
meeting of the Vision Research Pro¬ 
gram Planning Subcommittee of the Na¬ 
tional Advisory Eye Council on Monday, 
November 17. from 9 a.m. until 2 p.m.. in 
Conference Room No. 7, Building 31. This 
meeting will be open to the public from 
opening until adjournment. Attendance 
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by the public will be limited to space 
available. 

Suzanne L. Preheat?. 
Committee Management Officer , NHL 

October 16, 1975. 

(FR Doc.75-28378 FU«1 10-21-75:8:45 am] 


NATIONAL CANCER ADVISORY BOARD 
SUBCOMMITTEE ON CENTERS 

Notice of Meeting 

Pursuant to Pub. L. 92-463. notice to 
hereby given of the meeting of the Na¬ 
tional Cancer'Advisory Board Subcom¬ 
mittee on Centers. National Cancer In¬ 
stitute. on November 16. 1975, National 
Institutes of Health, from 7:30 p.m. to 
adjournment, in Building 31, Conference 
Room 8. Bethesda. Maryland. This meet¬ 
ing will be open to the public from 7:30 
p.m. to 9 pjn. on November 16. 1975. to 
review and evaluate the cancer centers 
program. Attendance by the public will 
be limited to space available. 

In accordance with the provisions set 
forth in Sections 552(b)(4). 5S2tb)<5>. 
and 552(b)(6). Title 5. U.S. Code and 
Section 10(d) of Pub. L. 92-463, the 
meeting of the Subcommittee will be 
closod to the public on November 16 from 
9 p.m. to adjournment, for the review, 
discussion and evaluation of individual 
initial pending, supplemental, and re¬ 
newal center grant applications. The 
closed portion of the meeting involves 
solely the internal expression of views 
and judgments of committee members on 
Individual grant applications containing 
detailed research protocols, designs, and 
other technical information; financial 
data, such as salaries; and personal In¬ 
formation concerning individuals asso¬ 
ciated with the applications. 

Mrs. Marjorie P. Early. Committee 
Management Officer, NCI. Building 31. 
Room 3A16. National Institutes of 
Health. Bethesda. Maryland 20014 (301/ 
490-5708) will furnish summaries of the 
meeting and roster of committee 
members. * * 

Dr. Simeon Cantril. Executive Secre¬ 
tary. Westwood Building. Room 832, Na¬ 
tional Institutes of Health. Bethesda. 
Maryland 20014 (301/496-7427) will pro¬ 
vide substantive program information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.312) 

Suzanne L. Feemf.au, 
Committee Management Officer , NIH. 

October 16. 1975. 

[FR Doc.78 28380 Filed 10-01-75:8:45 am] 


TEMPORARY COMMITTEE FOR THE RE¬ 
VIEW OF DATA ON CARCINOGENICITY 
OF CYCLAMATE 

Notice of Meeting 

Pursuant to Pub. L. 92-463. notice to 
hereby given of the meeting of the Tem¬ 
porary Committee for the Review of Data 
on Carcinogenicity of Cyclamate. Na¬ 
tional Cancer Institute. December 10, 
1975. National Institute* of Health, 
Building 31, Conference Room 4. 


The entire meeting will be open to the 
public from 9 a.m. to adjournment, to re¬ 
view the preparation and progress of the 
Committee's report. Attendance by the 
public wtll be limited to space available. 

Dr. James M. Son tag. Executive Secre¬ 
tary. Landow Building. Room A-306. Na¬ 
tional Institutes of Health. Bethesda 
Maryland 20014 (301/496-5471) will pro¬ 
vide summaries of the meeting, substan¬ 
tive program information, and rosters of 
Committee members. 

Suzanne L. Fremeau, 
Committee Management 
Officer . NIH. 

October 15. 1975. 

|FR Doc 76-28378 Filed 10-21-76:8:46 am| 


Social Security Administration 

DISCLOSURE OF CERTAIN REPORTS 
CONCERNING THE MEDICARE PROGRAM 

Modification in Delegations of Authority 
Correction 

In FR Doc.75-27505 appearing on page 
48162 in the Issue for Tuesday. October 
14. 1975. the twelfth line of the first para¬ 
graph, now reading “tions of the per¬ 
formance carriers, inter-”, should read 
"tions of the performance of carriers, 
inter-”. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing 
Management 
I Docket No. D-75-3751 
REGIONAL ADMINISTRATORS. ET AL 

R©delegation of Authority With Respect to 
Housing Management 

The Department of Housing and 
Urban Development published an in¬ 
terim rule on February 26. 1975, (40 FR 
8189) adding a new Part 403, designated 
' Local Rent Control”, to Chapter IV of 
Title 24. which was amended by interim 
rule on May 8, 1975 (40 FR 20081). Part 
403 to b^ing published as a final rule 
concurrently with publication of this 
redclegation (see Rules and Regulations 
Section of this issue). The final rule 
prescribes the conditions under which 
the Department will assert exclusive 
jurisdiction or will preempt rent regu¬ 
lation by local rent control boards or 
other authorities acting Dumumt to 
state or local law. In the event the rent¬ 
als approved by a local rent control board 
for an unsubsidized project with n mort¬ 
gage insured or held by HUD arc lower 
than those approved by the local HUD 
office, or if the local rent control board 
delays approving an application for n 
rent increase for a project on which HUD 
has approved a rent increase, the finai 
rule requires the Office of Loan Manage¬ 
ment to determine whether the decision 
or delay of the local rent control board 
will Jeopardize the Department's eco¬ 
nomic Interest in the project. IX the de¬ 
termination to that the Department's 
economic interest will be Jeopardized, 
then a formal certification is to be issued 
that the Department has preempted local 
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rent controls for the project. Since this 
responsibility is reserved exclusively for 
the Director and Deputy Director of the 
Office of Loan Management, the author¬ 
ity for it should be excepted from the 
nxlclegatlon to Regional Administrators 
und subordinate Held officials. 

Accordingly, the Re-delegation of Au¬ 
thority With Respect to Housing Man¬ 
agement, published at 35 FR 16105 on 
October 14, 1970. is amended by adding 
a new subparagraph c to paragraph 1 of 
Section A to read as follows: 

c. Determine that the decision or delay 
of a local rent control board, or other 
authority regulating rente pursuant to 
state or local law, in approving a rental 
increase in an unsubsidized project with 
a mortgage Insured or held by the De¬ 
partment will Jeopardize the Deport¬ 
ment’s economic interest in the project, 
and issue a formal certification that 
the Department has preempted local rent 
controls as to the rentals of such project 
in order to protect the Department's 
economic interest in the project. 

section 7(d), Department of Housing and 
Urban Development Act; 42 U.S.C. 3535(d)) 

Effective date. This delegation is ef- 
i'ective October 22,1975. 

H. R CiuwroRD, 
Assistant Secretary for 
Housing Management. 

I FR Doc .75 2*495 Piled lO 21-76;8:45 am) 


| Docket No. D-75- 376) 

OFFICE OF LOAN MANAGEMENT 

Redelegation of Authority and Assignment 
of Functions 

The Department of Housing and Urban 
Development published an interim rule 
on February 26. 1975, <40 FR 8189) add¬ 
ing a new Part 403. designated "Local 
Rent Control", to Chapter IV of Title 
24, which was amended by interim rule 
on May 8. 1975 <40 FR 20081*. Part 403 
is being published os a final rule con¬ 
currently with publication of this re- 
dclegation «sec Rules and Regulations 
Section of this issue*. The final rule pre¬ 
scribes the conditions under which the 
Department will assert exclusive Juris¬ 
diction or will preempt rent regulation 
by local rent control boards or other au¬ 
thorities acting pursuant to state or local 
law. In the event the rentals approved 
by a local rent control board for an 
unsubsidized project with a mortgage in¬ 
sured or held by HUD are lower than 
those approved by the local HUD office, 
or if the local rent control board delays 
approving an application for a rent in¬ 
crease for a project on which HUD has 
approved a rent increase, the final rule 
requires the Office of Loan Management 
to determine whether the decision or de¬ 
lay of the local rent control board will 
jeopardize the Department’s economic 
interest in the project If the determina¬ 
tion is that the Departments economic 
interest will be Jeopardized, then a for¬ 
mal certification is to be issued that the 
Department has preempted local rent 
controls for the project. Since this re¬ 
sponsibility is to be reserved exclusively 


for the Director and Deputy Director of 
the Office of Loan Management, the Re¬ 
delegations of Authority from the As¬ 
sistant Secretary for Housing Manage¬ 
ment to the Director and Deputy Direc¬ 
tor of the Office of Loan Management 
have to be amended to Include this re¬ 
sponsibility and the authority to review 
and approve or modify rent Increases 
approved by a HUD field office. 

Accordingly, the Redelegatlon of Au¬ 
thority and Assignment of Functions, 
published at 35 FR 4019 on March 3. 
1970, is amended by adding new para¬ 
graphs 16 and 17 to Section A to rend 
as follows: 

16. To review and opprovc or modify 
increases of re nts o r carrying charges 
approved by a HUD Regional. Area or 
Insuring Office. 

17. To determine that the decision or 
delay of a local rent control board, or 
other authority regulating rents pur¬ 
suant to state or local law. in approv¬ 
ing a rental increase in an unsubsldized 
project with a mortgage Insured or held 
by the Department will Jeopardize the 
Department's economic interest in the 
project, and to issue a formal certifica¬ 
tion that the Department has preempted 
local rent controls as to the rentals of 
such project in order to protect the De¬ 
partment's economic interest in the 
project. 

(Section 7(d). Department of Kou-tng And 
Urban Development Act. 42 US.C 3535(d) ) 

Effective date . This delegation is ef¬ 
fective October 22, 1975. 

H. R. Crawford. 

Assistant Secretary 
for Housing Management. 

|PR Doc.75 28496 Filed 10 21-75:8:46 am| 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 

|COD 75-142| 

ENVIRONMENTAL IMPACTS 
Procedures for Consideration 

On December 11, 1973. there was pub¬ 
lished in the Federal Register <38 FR 
34135) a notice of proposed procedures 
for consideration of environmental im¬ 
pacts by the Coast Guard. Interested 
parties were given until January 24. 1974, 
to comment. Two organizations for¬ 
warded comments. After full and careful 
consideration of these comments, the 
proposal was revised as set forth below. 

The Sierra Club raised two objections; 
the first concerned paragraph 8.1(1) of 
the proposal, under which applicants 
would provide a report that might be 
based on self-serving information and 
assumptions. Accordingly, original para¬ 
graph 8.U1) has been deleted. Para¬ 
graphs 8.L(1 ) and8.J.(l) now direct Pro¬ 
gram Directors at the headquarter? level 
and District Commanders at the field 
level to prepare the necessary environ¬ 
mental assessments and Impact state¬ 
ments or negative declarations. 

The Sierra Club's second comment 
concerned the exemption, in paragraph 


16 of enclosure 3, from the normal mini¬ 
mum 90 day public comment pcflod on 
the draft environmental statement, if 
use of this period would result in "signifi¬ 
cantly increased costs of procurement to 
the Government" This exemption is re¬ 
tained ; however, the Coast Guard has not 
yet used this exemption and will not use 
it without specific prior approval by the 
Council on Environmental Quality. 

Several comments were al<w> received 
from the Environmental Protection 
Agenry <EPA>. EPA recommended that 
paragraph 8&.<3>*bi of the proposed 
Instruction be revised to include the con¬ 
sideration of secondary effect* during 
preparation of the impact statement. 
Paragraph of enclosure <2* to 

the procedures incorporates this sugges¬ 
tion. EPA also recommended that con¬ 
sideration of non-point source pollution 
be added to the list of areas to be con¬ 
sidered in evaluating construction im¬ 
pacts. In paragraph B.10. of enclosure 2. 
These sources are adequately covered un¬ 
der paragraph B.7jt of enclosure 3. 

Another EPA comment requested that 
the Coast Guard include a minimum 15 
day public response period for negative 
declarations, before taking administra¬ 
tive action. The Coast Guard feels that 
imposition of this additional administra¬ 
tive burden Is neither required nor 
desirable. 

The Coast Guard further solicits, on a 
continuing basis, suggestions and rec¬ 
ommendations for improving these envi¬ 
ronmental review procedures. All com¬ 
ments should be directed to: Comman¬ 
dant <G—WEP-2/73), U S. Coast Guard. 
Washington. DC 20590. 

In accordance with the Council on 
Environmental Quality guidelines Tor 
the preparation of environmental impact 
statements contained in 40 CFR 1500 3. 
COMMANDANT INSTRUCTION 5922.- 
10B on Procedures for Considering Envi¬ 
ronmental Impacts is set forth below. 

Dated: October 14, 1975. 

O. W. Siler, 

Admiral , U.S. Coast Guard 
Commandant 

Commandant Instruction 5923.10!) 

rtoccurmoi rem coKnonurc rkvotonmenta 
IMPACT* 

July 1 1975. 

1. Purpose. This instruction provide* 
guidelines for tho preparation And proofing 
of environmental Impact statements itr.d rr. 
l»ted documents to Insure consideration of 
the environments! effects resulting from 
major Coast Guard actions and to implement 
DOT Order 56)0.18. dated 30 September 1974 

2. Cancellation. Commandant Instruction 
5922 10A of 13 October 1971 is cancelled 

3. Applicability. 

a. Except ss provided In subparagraph b. 
of this paragraph, the requirements in this 
Instruction, calling for the preparation as 
appropriate of a negative declaration or a 
statement pursuant to Section 102(2) (C) of 
NEPA. apply to all major Federal actions af¬ 
fecting the quality of the human environ¬ 
ment. Tho actions may Include, but are not 
limited to, the following: Grants, loans, con¬ 
tracts. purchases, leases, construction, re¬ 
search activities that have reached s stage of 
Investment or commitment to Implementa¬ 
tion Ukely to determine subsequent develop¬ 
ment or restrict later alternatives, rule mak- 
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lng and regulatory actions, certifications, li¬ 
censing, permits. pi a us. formal approvals, leg¬ 
islative proposals where the Coast Guard has 
primary responsibility for the subject matter 
Involved, program proposals and any re¬ 
newals or reapprovals of the foregoing. 

b. Exceptions to subparagraph a. include: 

(1) administrative procurements (eg. 
general supplies) and contracts for personal 
services: 

(2) normal personnel actions (e g . promo¬ 
tions, hirings); 

(3) project amendments (e.g., Increases 
In coats) which do not alter the environ¬ 
mental impart of the action: 

(4) legislative proposals not originating in 
DOT and relating to matters not the primary 
responsibility of the Coast Guard: 

(3) reports to Congress setting forth policy 
recommendations which will be followed by 
legislative proposals: 

(6) actions that are minor and have no 
environmental Impact require neither an 
environmental impact statement nor a nega¬ 
tive declaration. 

c, A general class of actions may be cov¬ 
ered by a single statement when the envi¬ 
ronmental Impacts (and alternatives there¬ 
to) of all such actions are substantially 
similar. 

4. Background and Authority . 

a. The National Environmental Policy Act 
(SEPA) establishes a broad national policy 
to promote efforts to improve the relation¬ 
ship between man and his environment, and 
provides for the creation of the Council on 
Environmental Quality <CEQ). NEPA sets 
out certain policies and goals concerning the 
environment, and requires that, to the fullest 
extent possible, the policies, regulations, and 
public laws of the UjS. shall be Interpreted 
and administered In accordance with those 
policies and goals. 

b. Section 102 of NEPA Is designed to en¬ 
sure that environmental considerations are 
given careful attention and appropriate 
weight in all decisions of the Federal Govern¬ 
ment. Section 102(2) (C) requires that all 
agencies of the Federal Government shall: 
••include in every recommendation or re¬ 
port on proposals for legislation and other 
major Federal actions significantly affecting 
the quality of the human environment, a de¬ 
tailed statement by the responsible official 
on— 

(I) the environmental Impact of the pro¬ 
posed action, 

(II) any adverse environmental effects 
which cannot be avoided should the proposal 
be Implemented. 

(III) alternatives to the proposed action. 

(It) the relationship between local short¬ 
term uses of man's environment and the 
maintenance and enhancement of long-term 
productivity, and 

(v) any Irreversible and Irretrievable com¬ 
mitments of resources which would be In¬ 
volved In the proposed action, should It be 
Implemented. 

"Prior to making any detailed statement, 
the responsible Federal official shall consult 
with and obtain the comments of any Federal 
agency which has Jurisdiction by law or spe¬ 
cial expertise with respect to any environ¬ 
mental Impact Involved. Copies of such state¬ 
ment and the com menu and views of the ap¬ 
propriate Federal. State, and local agencies, 
which are authorized to develop and enforce 
environmental standards, shall be made 
available to the President, the Council on 
Environmental Quality and to the public as 
provided by Section 552 of Title 5. United 
State* Code, and shall accompany the pro¬ 
posal through the existing agency review 
processes . . 

c. Station 102(2) (A) of NEPA requires a 11 
agencies of the Federal Government to "uti¬ 
lize a systematic. Interdisciplinary approach 


which will insure the Integrated use of the 
natural and social sciences and the environ¬ 
mental design aru in planning and In deci¬ 
sion making which may have an Impact on 
man's environment." 

d. Executive Order 11514, Protection and 
Enhancement of Environmental Quality, 
dated 5 March 1270. orders all Federal agen¬ 
cies to Initiate procedures needed to direct 
their policies, plans, and programs so as to 
meet national environmental goals. 

e. Guideline* from the President's Council 
on Environmental Quality . published tn 38 
FR. 20542, 40 CF-R. 1600 «t. seq., 1 August 
1273. provide guidance to agencies for pre¬ 
paration of environmental Impact state¬ 
ments. 

f. Section 4(f) of the DOT Act and Section 
138 of Title 23, U£.C.. state, "It is hereby 
declared to be the national policy that spe¬ 
cial effort should be made to preserve the nat¬ 
ural beauty of the countryside and public 
park and recreational lands, wildlife and 
waterfowl refuges, and historic sites. The 
Secretary . . . shall not approve any program 
or project which requires the use of any 
publicly owned land from a public pork, rec¬ 
reation area, or wildlife and waterfowl refuge 
of national, State, or local significance as de¬ 
termined by the Federal, State, or local of¬ 
ficials having jurisdiction thereof, or any 
tand from an historic site of national. State, 
or local significance as so determined by such 
officials unless (1) there is no feasible and 
prudent alternative to the use of such lond. 
and (2) such program Includes all possible 
planning to minimize harm to such park, rec¬ 
reational area, wildlife and waterfowl refuge. 
or historic site resulting from such use " 

g. Section 309 of the Clean Air Act requires 
the Administrator of EPA to "review and 
comment in writing on the environmental 
impact of any matter relating to duties and 
responsibilities granted pursuant to this Act 
or other provisions of the authority of the 
Administrator, contained in and (1) legis¬ 
lation proposed by any Federal department 
or agency, (2) newly authorized Federal proj¬ 
ects for construction and any major Federal 
agency action (other than a project for con¬ 
struction) to which Section 102(2) (C) of 
P.U 21-120 applies, and (3) proposed reg¬ 
ulations published by any department or 
agency of the Federal Government." 

h. Section 106 of the National Historic 
Preservation Act requires the head of any 
Federal agency having Jurisdiction over a 
Federal or federally-assisted undertaking to 
take Into account, prior to approving tho 
undertaking. Its effect on any district, site, 
building, structure, or object that Is Included 
In the National Register of Historic Places, 
and to give the Advisory Council on Historic 
Preservation a reasonable opportunity to 
comment with regard to the undertaking. 

I. Executive Order 11593, Protection and 
Enhancement of the Cultural Environment. 
requires that Federal plans and programs 
contribute to the preservation and enhance¬ 
ment of sites, structures, and objects of his¬ 
torical. architectural, or archaeological sig¬ 
nificance. 

J. 36 CPU Part 800 (J9 PR 3365. January 25. 
1974 ) Procedures for the Protection of His- 
loric and Cultural Properties, establishes pro¬ 
cedures to ensure that historic and cultural 
resources are given proper consideration in 
the preparation of environmental Impact 
statements. 

k. Executive Order 11296, Unified National 
Program for Managing Flood Losses, requires 
Federal agencies to evaluate flood hazards in 
planning faeUlUea. constructing buildings 
and facilities, disposing of lands and prop¬ 
erties. and land use planning. 

X* The Coastal Zone Management Act of 
1972 states that "... It Is the national policy 
(a) to preserve, protect, develop, and where 


possible, to restore or enhance, the resources 
of the Nation's ooastal zone . . (section 
303); and requires all Federal activities af¬ 
fecting the zone to be carried out in a man¬ 
ner consistent with State coastal zone man¬ 
agement programs (section 807). 

m. Section 2 of the Water Bank Act 
(PX 91-559 ) declares that "... It Is In the 
public Interest lo preserve, restore, and im¬ 
prove the wetland.v of the Nation . . ." 

n. Section 2 of the Pish and Wildlife 
Coordination Act requires, with certain lim¬ 
ited exceptions, that "whenever the waters 
of any stream or other body of water are 
proposed or authorized to be . . . controlled 
or modified for any purpose whatever . . . 
by any department or agency of the United 
States, or by any public or private agency 
under Pcdcral permit or license, such depart¬ 
ment or agency first shall consult with the 
United States Fish and Wildlife Service, 
Department of the Interior, and with the 
head of the agency exercising administration 
over the wIkUife resources of the particular 
States wherein . . . control facility Is to be 
constructed . . (subsection (a)). Reports 
and recommendations of the Secretary of the 
Interior and any other applicable officials 
must be Included In the report prepared or 
submitted by the agency responsible for 
constructing the project to the Congrees or 
other agency wlh authority to approve the 
project (subsection (b)>. 

5. Point of Contact. 

a. The point of contact for coordination of 
Coast Ouard environmental matters covered 
In this Instruction Is the Marine Environ¬ 
mental Protection Division (O-WEP/73). 

b. The Marine Environmental Protection 
Branch fmep) of each district office is the 
point of contact for reglonat and local 
matters. 

8. Definitions and Guidelines. Enclosure* 

(1) through (B) set forth more specific defi¬ 
nitions and guidelines for use with this 
Instruction. 

7. Procedures for Considering Environ¬ 
mental Effects . An analysis of the environ¬ 
mental Impacts of proposed activities should 
be under taken concurrently with the Initial 
technical and economic studies to ensure 
appropriate consideration of these Impacts 
and of alternative courses of action in the 
final decision. Proposed action which may 
affect the quality of the environment require 
an environmental assessment to determine If 
the action may significantly affect the quality 
of the human environment. Significant envi¬ 
ronmental effects can be beneficial as well as 
detrimental. The assessment should Identify 
the type, degree of effect, and probability of 
occurrence respecting primary, secondary 
and cumulative potential environmental im¬ 
pacts (positive and negative) of that action. 
Including alternative courses thereto: how¬ 
ever. the depth of coverage should bt con¬ 
sistent with the magnitude of the project 
and Its expected environmental effect* If 
the environmental assessment indicates that 
the environment may be significantly af¬ 
fected. an environmental impact statement 
will be prepared in accordance with cn- 
cloeure (4). If the environmental assessment 
Indicates no significant environmental effects 
and If the action Is considered major, a nega¬ 
tive declaration as described In enclosure 

(2) will be prepared. A section 4(f) deter¬ 
mination may still be required even though 
a negative declaration Is appropriate, in 
which case the material called for by B2. 
and B.3. of enclosure (3) shall be set forth 
In a separate document accompanying the 
negative declaration. Environmental Impact 
statements shall be submitted as early as 
possible. The following are examples of 
preparation times: 

a. Construction projects. An environmen¬ 
tal assessment shall be submitted to Oom- 
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unuidant < G- CPE) with each plannlng pro¬ 
posal. I* the environmental a&M^meui indl- 
*-at« that a negative declaration hi appro¬ 
priate, the negative declaration with the cn- 
iroamantai assessment attached thereto 
-hall be submitted along with, the planning 
proposal to O-CPB. and concurrently two (2) 
t uples or the negative declaration with the 
. iYironmantal a**eadmcnt attached thereto 
-hall be submitted to O-WEP. When the cu- 
v ironxneutal assessment indicates that an In- 
vironmenui impact statement will be re¬ 
quired* for the proposed project, the dr all 
• r. ironxneutal impact statement will be pre¬ 
pared only alter the planning proposal has 
been approved, and will be submitted as soon 
utter approval of the planning proposal as 
psvfeihla to Commandant (Q-WEP) The final 
environmental impact statement shall be 
prepared oo the beats ot valid comments 
und objections rocelved on the dratt state¬ 
ment. The hnal environmental impact etaie- 
uont shall be submitted to O-WEP when 
the ACdcl project proposal report U submit¬ 
ted for review and approval, since no AC A, I 
project proposal report ia required for most 
.unlly housing projects, the final environ¬ 
mental impact statement* lor family housing 
projects shall be submitted to O-WEP a* 
-on ae possible after the planning proposal 
has been approved, but in all c*se». the ea- 
ro nmen taJ impact statement must be sub¬ 
mitted before the Coast Guard budget Is sub¬ 
mitted to OMB. Appropriation* may not be 
obligated (eg , awarding of a construction 
rontract) until at least 30 days after the final 
<!1 Vironmenui impact statement has been 
node available to CEQ. to all those who 
rrunented on the draft statement, and to 
the general public, pursuant to the provi¬ 
sion# of the Freedom of Information Act (5 
L S C. Section 552). It should be available at 
the Head quartern and appropriate district 
' Wees and at appropriate State, regional, and 
metropolitan clearinghouses, i See also para¬ 
graph 8.c regarding citizen involvement.) 
b Regulation*. When an environmental 
“pact statement la required, the draft 
statement should be prepared so that the 
public can review the statement during the 
/vvlew period for the proposed rules. The 
Anal statement should be made available u> 
CEQ, all Federal, state and local agencies and 
public organisations who commented an the 
•iraft and the public at least 30 days prior to 
the effective date of the final rules. The final 
tiles may be published In the Federal Regis¬ 
ter at the same time the final environmental 
nip set statement 1* filed with CEQ: provided, 
r.owever, that the final rules do not become 
elective for at least 30 days after the filing 
of the final impact statement with CEQ. 

c. Permits. When an environmental impact 
: ate went is required, the final statement 

♦ball be made avnileblo to CEQ. commenting 
fancies, and the public at least 30 days prior 
to the issuance of the permit. 

d. Other actions. When an environmental 
impact statement U required for actions 
other than those listed in a. b. and e. an en¬ 
vironmental impact statement should be 
prepared as early as practical in the decision 
making process. Question* regarding this, tim¬ 
ing should be referred to Commandant tO- 
WKF). 

8- Action.. Although specific action assign¬ 
ment* are listed in this paragraph, the enure 
«k peruse and experience of the Coast Guard 
>uoold be utilized to seoure a systematic and 
interdisciplinary approach in implement mg 
NEPA, Program directors and district com¬ 
mander* may issue guideline* for implement¬ 
ing UUe instruction in Uieir area of respon¬ 
sibility.. 

a. General; Euitroujnental aoMhsmniis. 
HcgaUv# declarations and en\ Iron mental im¬ 
pact statement# shall be prepared ae de¬ 
scribed In this Instruction for all applicable 


action# as set forth In paragraph JL The de¬ 
cision to prepare a negative declaration or en¬ 
vironmental Impact statement la the respon¬ 
sibility of the district commander for district 
initiated actions and the program director for 
Headquarter* Initiated actions. The decision 
to prepare a negative declaration or an en¬ 
vironmental Impact statement should be 
based on the evaluation of the environmental 
assessment. When a question arises as to the 
necessity of preparing a negative declaration 
or environmental impact statement. Com¬ 
mandant iO-WEP) should he contacted. 

b. Environmental impact statement. The 
preparation of the environmental impact 
statement consists of two phase*, the draft 
and the final. Draft environmental impact 
statement* shall be made available to Fed¬ 
eral. State and local agencies and to the pub¬ 
lic (6 USC 532) for a comment period of 46 
days. This statement shall be made available 
at least 30 days prior to auy hearing on the 
matter and at least 90 days prior to any ma¬ 
jor administrative 1 action on the project. 
Final environmental impact statements shall 
be made available to those who commented 
on the draft and to the public at least 30 dayn 
prior to any administrative action on the 
project. IX the final environmental Impact 
statement is filed with CEQ within 90 day* 
after the draft statement lias been circulated 
for commont and made public, the 30-day 
period and 90-day period may run concur¬ 
rently. CEQ usually publishes on Fridays, in 
the Federal Register, Hats of environmental 
statements received during the preceding 
week that are available for public comment. 
The minimum period for public review and 
comment on the draft environmental Impact 
statement is forty-five days from the date of 
the Federal Register notice of availability. 
The thirty (30) day period for each final 
statement begins on the day the statement ia 
made available (date mailed > to the CEQ and 
to commenting parties. 

c. Citizen Involvement Citizen involve¬ 
ment in environmental matters at each per¬ 
tinent stage of the development of the pro¬ 
posed action to encouraged. Formal and in¬ 
formal citizen input should be sought as 
early aa poaoioie. Attempt* to solicit the views 
of the public through hearing*, personal con- 
tart. press releases, maintaining mailing lists 
of interested parties, and other methods 
should be utilized. All substantive comments 
should, be addressed in the environmental 
impact statement. See enclosure (4). 

d. The Chief, Marino Environmental Pro¬ 
tection Division (G-WKP) shall: 

(1) Coordinate within the Coast Guard 
environmental matters related to tills In¬ 
struction in order that an effective point of 
contact will exist. 

*2) Coordinate and eatahUah liaison with 
Federal, state and local agencies and citizens 
groups for the purpose of receiving comments 
on Coast Guard draft environment Impact 
statement*. 

(3) Coordinate the review of Coast Guard 
environmental impact statements which are 
prepared within Headquarters. 

(4) Upon initial receipt of a draft or final 
environmental Impact statement or negative 
declaration, and prior to ttan.unlttal outside 
O-WEP. review to ensure compliance with 
this Instruction and Its enclosures. Prior to 
transmittal of draft and final environmental 
Impact statements to CEQ. O-WEP *h*n en¬ 
sure that the statement* appropriately reflect 
consideration of the reviewers* comments 

(5) Maintain and transmit quarterly to 
CEQ and TES a current list of all administra¬ 
tive actions far which envlxoumsnta) state¬ 
ments are being prepared and of all negative 
declarations prepared during the quarter. 
This list shall be made available fur public 
inspection on request. 


iff) Coordinate the review of nan-Coast 
Guard environmental impact statements re¬ 
ceived from other Federal agencies. 

(7) Transmit all draft environmental im¬ 
pact statements to CEQ (five copies). end the 
Office of the Assistant Secretary for Environ¬ 
ment. Safety and Consumer Affairs tTESi 
(two copies), 

<8) Upon review by Chief Counsel ot all 
final environmental impact statements and 
subsequent concurrence by TES and TOC 
where required by DOT Order 5810.1 aeries 
transmit statement* to CEQ (five copies 

(9) Provide procedural support in the prep¬ 
aration and review of environmental Impact 
statement*. 

(18) Maintain file copies of environmental 
impact statement* and negative declarations 
prepared by the Coast Guard. 

(11) Maintain mailing liste of parties fn*- 
terested in Coast Guard environment id im¬ 
pact statements to include agencies appear¬ 
ing Ui enclosure (5). 

e The Chief. Office of Marine Environment 
and Systems (G-W). shall: 

(1) As Department at Transportation 
I DOT) Coordinator for Water Resources, co¬ 
ordinate within DOT those comment# and. or 
reviews of environmental Impact statements 
pertaining to water resource project* made bv 
the various agencies within DOT iincluding 
the Coast Guard >. 

|2) Provide technical support in the prep¬ 
aration and review of environmental impact 

statements. 

f. The Chief. Programs Division (G CPAi, 
shall: 

<1) Ensure that the Planning and Pro¬ 
gramming Manual (CO-411 1 Is revised or 
ueceosory to reflect the prorisuma outlined 
in this Instruction. 

(2) Provide further review of budgeting 
actions of the type described herein to assure 
compliance by Program Manager* 

g The Chief Counsel (G-L) shall 

(1) Review all legislative proposals orijr- 
tnaUKl by program managers, together with 
environmental impact statements or negative 
declarations thereto, to ensure that tlirv 
comply with the provision# of NEPA. CEQ 
guidelines, and this Instruction. 

(2) Review recommendations or report* re¬ 
lating to legislation involving matter* having 
to do with the quality of the human environ¬ 
ment, referred by other agencies. 

(3) Review ail Coast Guard final environ*- 
mental impact statements for legal suffi¬ 
ciency in accordance with DOT Order 5810.1 
series. 

(4) Provide advice and oaslatanoe in inter¬ 
preting and applying NEPA. CEQ guidelines, 
and this Instruction. 

h. Support Manager* shall, aa appropriate, 
provide technical support in the preparation 
and review of environmental impact state¬ 
ments so that a systematic and tnterdisct- 
pUnary approach may be achieved. 

l Program Director* shall: 

(1) Prepare the necessary environments! 
Mururamis, im pa c t statements or negative 
declarations for legislative recnmnumdatiotui 
and other actions arising at the Headquar¬ 
ter** level in accordance with this In*.true- 
Unn. Forward copies of environmental im¬ 
pact statements (number to be determined 
on an Individual basis) to Commandant (G 
,WBP) for coordination outside of the Coast 
Guard. 

(2) Review draft and Anal Impact state 
me lit* dealing with project* Ln the program 
area prepared by the district conunauder and 
forward 13 copies to OammsuduiL iG-WEPi 
for transmittal to CEQ and TES 

(3) Review negative declarations dealing 
with projects in the program area that haw 
been prepared by the district commander, as 
well s* those prepared at Headquarters, and 
rorward a eopy including the environmental 
assessment to Commandant (O-WEP). 
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j. District commanders shall: 

(1) Prepare the necessary environmental 
as*c**menu. impact statements or negative 
declarations for project and other Actions 
originated within the district In accordance 
with this Instruction. 

(2) When necessary, solicit comments 
from Federal (at the local or regional omce 
level). State, and local agencies and citizens 
groups to assist in the preparation of the 
environmental impact statement. Unless oth¬ 
erwise specified, draft environmental Impact 
statements and copies of negative declara¬ 
tions are to be forwarded to the responsible 
program manager In Headquarters. 

(3) Forward two (2) copies of all negative 
declarations and twenty (20) copies of all 
draft and final environmental impact state¬ 
ments to the responsible program office in 
Headquarters. 

(4) When a draft environmental impact 
statement him exptrted, prepare the final 
(oxcept CEQ). State, and local agencies and 
the public after receipt of notification from 
Commandant (O-WEP) that the statement 
has been filed with CEQ. 

(5) After the comment period pn the draft 
statement has expired, prepare the final 
statement In accordance with enclosure (4). 
After receipt of notification from Comman¬ 
dant (O-WEP) that the final statement has 
been filed with CEQ. supply copies of the 
final statement to all agencies and Individ¬ 
uals that commented on the draft statement 
or requested a copy. 

(6) Maintain mailing lists of parlies inter¬ 
ested In Coast Ouard environmental Impact 
state menu dealing with projects within the 
district in accordance with enclosure (4). 

(7) Maintain and transmit to Comman¬ 
dant (O-WEP) quarterly, a current list of all 
administrative actions for which environ¬ 
mental statement* are being prepared, and 
for which negative declarations have been 
prepared. This list shall be made available 
to the public upon request. 

(8) When environmental Impact state¬ 
ments are received from other Federal agen¬ 
cies; 

(a) Review and. when appropriate, com¬ 
ment on all environmental Impact state¬ 
ments received from other federal agencies. 
Comments should be as specific, substantive 
and factual as possible without undue at¬ 
tention to matters of form of the statement. 
Emphasis should be placed primarily on the 
assessment of the environmental impacts 
on the quality of the environment, particu¬ 
larly as contrasted with the impacts of rea¬ 
sonable alternatives to the action. Recom¬ 
mendations to modify the proposed action 
and or new alternatives that will avoid or 
minimize environmental impacts may be 
made. Comments should be limited to Coast 
Ouard areas of special expertise or Jurisdic¬ 
tion by law as listed in enclosure (6). How¬ 
ever. comments may be submitted on sub¬ 
jects outskle Coast Guard areas, if an ob¬ 
vious question is raised. 

(b) Those statements received by the dis¬ 
trict directly from the requesting agency, 
which contain technical details that are be¬ 
yond the evaluation capabilities of the dis¬ 
trict staff, or are of a highly controversial na¬ 
ture, or which have significant effect or pub¬ 
lic interest beyond the district boundary .shall 
be forwarded to the Commandant (O-WEP) 
for additional comment. In other cases, the 
district commander's comments shall be for¬ 
warded directly to the requesting agency, 
with n copy to Commandant (O-WEP), Of¬ 
fice of Environmental Affairs, Office of the 
Secretary of Transportation and the Regional 
Secretarial Representative. Pursuant to the 
CEQ guidelines, five copies of the comments 
shall be transmitted to CEQ. 

(c) In cooes where more than one DOT Ad¬ 
ministration is requested to comment at re¬ 


gional level, tho Departmental comments will 
be collated by the Regional DOT Secretarial 
Representative. When alerted by tho DOT 
8ECREP that Departmental comments are 
to be developed, the district commander shall 
provide Coast Ouard comments to the DOT 
8ECREP rather than to the requesting agency 
(copy to O-WEP). If there Is disagreement 
between DOT Administrations, the Secretar¬ 
ial Representative will call a meeting to at¬ 
tempt resolution. If disagreement persists, 
the district commander should advise the 
Commandant (O-WEPj of the points at Is¬ 
sue and provide a copy of the Coast Ouard 
developed position. 

(d) Environmental Statements received 
from State or local agencies. Many states 
have environmental policy statute# with pro¬ 
visions for environmental statements similar 
to those of NEPA. The review and comment 
process on the statements shall bo the same 
as that for environmental impact statements 
prepared in accordance with Section 102(2) 
(C) of NEPA. 

k. Application of Section 102(2) (C) Proce¬ 
dures to Existing Projects and Programs ini¬ 
tiated prior to the enactment of NEPA While 
the status of the work and degree of com¬ 
pletion may be considered in determining 
whether to proceed with the project. It Is 
essential that the environmental Impacts of 
the proceeding are reassessed pursuant to 
NEPA policies and procedures, To this end. 
the evaluation of alternatives should Include 
consideration of all alternatives reasonably 
available, given the status of work and degree 
of completion. In addition, if the project or 
program is continued, further Incremental 
major actions shall be shaped so as to en¬ 
hance and restore environmental quality as 
well as to avoid or minimize adverse environ¬ 
mental consequences. It Is also important 
In further action that acoount be taken of 
environmental consequences not fully evalu¬ 
ated at the outset of the project or action. 

l. The format and processing in enclosure 
(4) shall be afforded to statements or pro¬ 
posals subject to Section 309 of the Clean Air 
Act. 

m. For actions which affect any district, 
site, building, structure or object that la In¬ 
cluded in the National Register of Historic 
Places, the proposal shall be referred to the 
Advisory Council on Historic Preservation 
for comment through the regional office of 
the National Park Service and the State 
Liaison Officer for Historic Preservation. See 
enclosure (3) for details on content. 

O. W. Sura. 

Ends: (1) Definitions, (2) Negative decla¬ 
ration. (3) Form and content of section 102 

(2) (C) statement. (4) Preparation, proces¬ 
sing and review of section 102(2) (O) state¬ 
ments. (5) Areas of environmental Impact 
and federal agencies with Jurisdiction by law 
or special expertise to comment thereon. 

DIST: (SDL No. 100) A: None. B: 6(100); 
f(15); g(11): e(10); 1(8): r<7); htfl); n(6); 
bklm(2>: j<2); dp4(l),C: None, D: None. E: 
None. F: None. 

rrrex. <i> to comutxkvt seas 
Definitions 

1. Artiom Aborted. The environmental im¬ 
pact of any action must be considered. Where 
the environmental consequences of a pro¬ 
posed action are unclear but potentially 
significant, a statement should be prepared. 
It should be noted that the effects of many 
Federal decisions, including related Federal 
actions and projects in the area, can be In¬ 
dividually limited but cumulatively consid¬ 
erable. This can occur when one or more 
agencies over a period of years puts into a 
project individually minor but collectively 
major resources, when one decision Involving 


a limited amount or money Is a precedent 
for action in much larger cases or represent* 
a decision in principle about a future m*tor 
course of action, or when several government 
agencies Individually make decisions about 
partial aspects of a major action. In all sum 
coses, an environmental statement should he 
prepared if It is reasonable to anticipate a 
cumulatively significant impact on the envi¬ 
ronment from the Federal action. Moreover. 
NEPA is not limited to adverse environmental 
effects; any significant effect, positive or 
negative, requires a statement. The Council 
on Environmental Quality, on the bonU of a 
written assessment of the impacts involved 
Is available to assist in determining whether 
specific actions require impact statements 
((O WEP) will coordinate such requests i 

2. Enrlronmenfoi Assessment. A report 
which describes the probable Impact of the 
proposed action on the quality of the human 
environment. This report is used to deter¬ 
mine the significance of the environmental 
impact of the proposed action. 

3. Negative Declaration. A written state¬ 
ment that a proposed action has been re¬ 
viewed and determined to have no significant 
effect upon the environment (see enclosure 
(2) of this Instruction). 

4. EnrtronmenfaJ Impact Statement A 
comprehensive written report evaluating the 
Impact of the proposed action upon the qual¬ 
ity of the human environment. 

ft. "Major Federal Action Significantly Af¬ 
fecting " the Quality of the Human Environ¬ 
ment. 

а. Any of the following actions should 
ordinarily be considered major Federal ac¬ 
tions significantly affecting the quality of 
the human environment: 

(1) *any effect that is not minimal on prop¬ 
erties protected under section 4(f) of the 
DOT Act. or Section 106 of the Historic Pres¬ 
ervation Act; 

(2) any action that Is likely to be highly 
controversial on environmental grounds; 

(3) any action that Is likely to have a 
significantly adverse Impact on natural, 
ecological, cultural, or aconlc resources of na¬ 
tional, State or local significance; 

(4) any action that U likely to be highly 
controversial regarding relocation of housing 
resources; 

(6) any action that (a) divides or disrupts 
an established community or disrupts 
orderly, planned development or is incon¬ 
sistent with plans or goals that have been 
adopted by the community in which the proj¬ 
ect ts located: or (b) causes Increased con¬ 
gestion; 

(6) any action which: 

(a) involves inconsistency with any Fed¬ 
eral, State, or local standard relating to the 
environment; or 

(b) has a significantly detrimental im¬ 
pact on air or water quality or on ambient 
noise levels for adjoining areas; or Involves a 
possibility of contamination of public water 
supply systems; or effects ground water, 
flooding, eroalon. or sedimentation: 

(7) other action that causes significant 
environmental impact by directly or Indi¬ 
rectly affecting human beings through ad¬ 
verse impacts on the environment. 

б. Significant. The environment y to be 
thought of in broad terms when Inquiring 
Into whether there are likely to be significant 
effects. The environment is not to be con¬ 
sidered Just in terras of air or water pollution 
or of physical changes in the land. The en¬ 
vironment also Includes the social environ¬ 
ment. When assessing the impact, the overall 
effect on the human environment must t» 
assessed. This generally includes examining 
potential social as well os physical effect* 
Two tests should be used to determine the 
size of the effect. First, the extent to which 
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riai» proposed Action will cause adverse ef¬ 
fete in «ct-yi of tho** created by existing 
\im) of the affected atm ahull be considered 
Til* adverse effects muat be considered not 
only In terms of thetr absolute magnitude, 
tnit also to terma of the existing degree of 
ft»trrodAtlcrn In the Affected urea Second. It 
n necewary to look At the cumulative harm 
mat may result from the addition of the 
adverse effect* of the proposed action to the 
rusting environmental condition* to the 
aflrcted area 

tact in to coMormirr ass2 
Negative Declaration 

l. CaneraL Any proposal for an Action to 
which this Instruction is applicable (see par¬ 
agraph 6.8. Of this Instruction,) and which 
• ill not here a significant impact on the 
*m :ronmsnC will require a negative dec¬ 
laration. Negative declarations need not be 
rocirdlnatad outside the Coast Guard, but 
must be made available to the public upon 
request. Negative declaration* muat be sup¬ 
ported by on environmental assessment 
which contains sufficient documentation so 
that the basis for the determination that 
the rropowd action does not have a signifi¬ 
cant impact on ths environment is dear. 
However, If the Coast Guard decides that an 
r iv'n nmeutal statement la not necessary 
for Mir proposed action (a) which has been 
Identified as normally requiring preparation 
a! a Jitotemeni. (to) which la similar to ac¬ 
tion* far which a statement baa been pre¬ 
pared. (c) which baa been previously an¬ 
nounced to be the subject of a statement, or 
idi for which a negative declaration ha* 
tw-rn mode in response to a request from 
CEQ. that determination shall be docu¬ 
mented. Lists of such negative determina¬ 
tions, and any determinations made that 
prrparatlock of a statement la not yet timely, 
shall be prepared and made available in the 
ftomir manner a* provided for list* of en¬ 
vironmental statements under preparation. 

2 Ail negative declaration* shall be pre¬ 
pared in accordance with the format below. 
The Identify Clearly section should in¬ 
clude n description of the project, action or 
proposal, and a summary of the environmen¬ 
tal findings that led to the conclusion that 
che project, action or proposal will have uo 
foreseeable significant impact upon the qual¬ 
ity of the human environment, 'the environ¬ 
mental assessment supporting ths negative 
dc. :oration shall be attached to the negative 
declaration and specifically incorporated by 
reference to support the conclusions reached 
tn the negative declaration. 

Mu. ati vs Declamation fob Coast Qvaxb 
Psojactb, Actions and Psotosals 

Ths following project, action or proposal 
Las been thoroughly reviewed and It has 
been determined that said project, action or 
proposal will have no foreseeable significant 
impact upon the quality of the human 
environment: 

l IDENTIFY ITXAItLT» 


Date 

Signature of Originator of 
Negative Declaration 

Date 

Signature of Chief, Office of Ma¬ 
rino Environment and Systems or District 
Commander or designated representative 
(it prepared at district level) 


tact <a» to coMDTUfsr seat 

Form and Content o/ Section 102*2) *C) 
Statement 

A. FVjfm 

X Each Statement will be beaded as fol¬ 
lows: Department of Transportation. UA 
Coast Guard (Draft Pinal as appropriate) 
Environmental Impact Statement Pursuant 
to Section 102(2) (C). P.L. 91-190. 

2. The heading specified In paragraph l 
shall be modified to indicate that the state¬ 
ment also covers section 4(f) end Section 
100 as appropriate. 

3 All environmental Impact statements. 
Including charts, pictures, graphs, etc., con¬ 
tained therein, should be printed on S x 10*^ 
inch paper. Care should be taken to 
ensure that all pages within the statement 
are legible when reproduced In block and 
white. 

4 Bach statement will, os a minimum, 
contain section* corresponding to paragraph 

B.I. below, supplemented a* necessary to 
cover other matters provided in this en¬ 
closure. 

fl. The format for the summary to accom¬ 
pany draft and final environmental state- 
menu l* as follows; 

SUMMARY 

iCheck one) ( ) Draft. ( ) Pinal Environ¬ 
mental Statement. Department of Transpor¬ 
tation. US. Coast Guard (name, address and 
telephone number of contact Individual). 

1. Name of Action (check one) ( I Admin¬ 
istrative Action. ( ) Legislative action. 

2. Brief description of action Indicating 
what State (and counties) are particularly 
affected. 

3. Summary of environmental Impacts and 
adverse environmental effects of the action 
and its alternatives. 

4. List of alternatives considered. 

5. a. (tor draft statement). List all Fed¬ 
eral. State, and local agencies and other 
parties from which comments have been re¬ 
quested. 

b (for final statements). List all Federal. 
State, and local agendas and other sources 
from which written comment* have been 
received. 

d. Date draft statement and final state¬ 
ment. If Issued, were made available to the 
Council an Environmental Quality and the 
public. 

B. CONTENT. The following provision* 
are Intended to provide guidance on the 
content of environmental statements. This 
guidance is expected to be supplemented by 
research reports, guidance on methodology, 
and other material from ths literature as 
may be pertinent to evaluation of relevant 
environmental factors, 

1. General. The following points are to be 
covered, where relevant: 

a. A description of the proposed action and 
of tho environment affected. Including Infor¬ 
mation, summary technical date, maps and 
diagram* where relevant, adequate to per¬ 
mit an assessment of potential environment¬ 
al impact by commenting office* and the 
public. 

(1) Highly technical and specialised 
analyse* and data should be avoided in the 
body of ths draft impact statement. Such 
materials should be appropriately summa¬ 
rised In tho body of the draft Impact state¬ 
ment and attached as appendices or foot¬ 
noted with adequate bibliographic refer¬ 
ences. 

(2) Tlie statement shall also succinctly 
describe ths environment of the ares affected 
sa It exists prior to a proposed action. In¬ 


cluding ths related Federal activities in the 
area, their Interrekattonahips. and cumula¬ 
tive environmental impact. The amount of 
detail provided tn such description* shall be 
commensurate with the extent and expected 
impact of the action, and with the amount 
of information required at the particular 
level of decision melting (planning, feasi¬ 
bility. design, etc). In order to Insure ac¬ 
curate descriptions and environmental As¬ 
sessments, site visits shall be mode where 
appropriate. 

(3) The statement shall identify, as ap¬ 
propriate. population and growth character¬ 
istic* of the affected area and any popula¬ 
tion and growth assumption* used to Justify 
the project or program or to determine sec¬ 
ondary population and growth impacts re¬ 
sulting from the proposed action and Its 
alternatives (see paragraph B.I c.12)). In dis¬ 
cussing these population aspect*. the state¬ 
ment shall give consideration to using the 
rates of growth In the region of the project 
contained tn the projection compiled for the 
Water Resources Council by the Bureau of 
Economic Analysis of xjbe Department of 
Commerce and the Economic Research Serv¬ 
ice of the Department of Agriculture < the 
• OBKR3” projection l 

14) Ths sources of data used: to identify 
quantify, or evaluate anv or all snv Iron men- 
.tal con**quences should be sxpmriy noted 

b The relationship of the proposed in 
and how it may conform to or conflict with 
adopted or proposed land use plana, policies, 
controls, and goals and objectives os have 
been promulgated by affected communities 
Where a conflict or Inconsistency exists, the 
statement should describe the extent of rec¬ 
onciliation and the reasons for proceeding 
notwithstanding the absence of fun rec¬ 
onciliation. 

C. The probable Impact of the prop^^ed 
action on the environment 

(1) This requires mptmtnl of the posi¬ 
tive and negative effects of the proposed 
action a* H affbets both the national and 
International environment. The attention 
given to the different environmental factors 
will vary according to the nature, scale, and 
location of p r op o sed actions. Among factor* 
to consider are the potential effect of the 
action on such aspects of the environment 
as those listed tn enclosure (51 to thin tn- 
fctroction. Primary attention ihaTl be given 
to the statement to discussing tho** factor^ 
moat evidently impacted by the proposed 
action. 

(3) Secondary and other foresee abb? rffeetr 
a* wen aa primary consequencm for the en¬ 
vironment. ahall be included In the analysts 
Secondary effect*, such a* impact* on exist¬ 
ing community far 111 tie* and activities, to- 
eluding new faculties and Activities, may 
often be even more substantial than the 
primary effect* of the original action Itself 
For example, the effect* of the proposed ac¬ 
tion on population and growth may be among 
the more significant secondary effect*. Such 
population and growth Impact* should be es¬ 
timated and an aosefitment made of their 
effects on changes in population patterns or 
growth upon tho resource base. Including 
land use, water, and public services of the 
area to question 

d Alternatives to ths proposed action. In¬ 
cluding where relevant, those not within the 
existing authority of the Coast Guard Sec¬ 
tion 102(2) (D) of the Act require* the re¬ 
sponsible agency to “study, develop, and de¬ 
scribe appropriate alternatives ig recom¬ 
mended course* of action in any proposal 
Which Involves unresolved conflicts concern¬ 
ing alternative usee of available resources." 
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A rigorous exploration and evaluation of the 
environmental impacts of all reasonable al¬ 
ternative actions, particularly those that 
might enhance environmental quality or 
avoid some or all of the adverse environmen¬ 
tal effects, to essential. Sufficient analysis of 
such alternatives and their environmental 
benefit*, costs, and risks shall accompany the 
proposed action through the review process 
in order not to foreclose prematurely options 
which might have leas detrimental effect*. 
Examples of such Alternatives Include: The 
alternative of taking no action or of postpon¬ 
ing action pending further study; alterna¬ 
tives requiring actions of a algnlficantly dif¬ 
ferent nature which would provldo similar 
benefits with different environmental Im¬ 
pacts; low capital Intensive Improvements; 
and alternatives related to different location^ 
or designs or details of the proposed action 
which would present different environmental 
impacts. In each case, the analysis shall be 
sufficiently detailed to reveal the agency's 
comparative evaluation of the environmental 
benefits, costs and risks of the proposed ac¬ 
tion and each reasonable alternative. Where 
an existing Impact statement already con¬ 
tains such an analysis, its treatment of al¬ 
ternatives may be Incorporated, provided such 
treatment to current and relevant to the pre¬ 
cise purpose of the proposed action. 

e. Any probable adverse environmental ef¬ 
fects which cannot be avoided, such as water 
or air pollution, undesirable land use pat¬ 
terns, or impacts on public parks and recrea¬ 
tion areas, wildlife and waterfowl refuges, or 
historic sites, damage to life systems, traffic 
congestion, threat* to health, or other con¬ 
sequences adverse to the environmental goals 
set out in section 101(b) of NEPA. This shall 
be a brief section summarising In one place 
those effect* discussed in subparagraph c. 
that are adverse and unavoidable under the 
proposed action. Included for purposes of 
contrast should be a clear statement of how 
other adverse effects will be mitigated. 

f. The relationship between local short¬ 
term uses of man's environment and the 
maintenance and enhancement of long-term 
productivity. This section shall contain a 
brief discussion of the extent to which the 
proposed action involves trade-offs between 
short-term environmental gains at the ex¬ 
pense of long-term losses, or vice versa and 
a discussion of the extent to which the pro¬ 
posed action foreloses future options. In 
this context, short-term and long-term do 
not refer to any fixed time periods, but 
should be view in terms of the environ¬ 
mentally significant consequences of the 
proposed action. 

g. Any Irreversible and Irretrievable com¬ 
mitments of resources that woutd be tnvotved 
In the proposed action should it be imple¬ 
mented. This requires identification of un¬ 
avoidable impact* and the extent to whtch 
the action irreversibly curtails the range or 
potential uses of the environment. ‘•Re¬ 
sources” means not only the labor and mate¬ 
rials devoted to an action but also the nat¬ 
ural and cultural resources lost or de¬ 
stroyed. 

h. An indication of what other interest* 
and considerations of Fedcrol policy are 
thought to offset the adverse environmental 
effects of the proposed action identified pur¬ 
suant to subparagraphs c. and e. of this 
paragraph. The statement should also Indi¬ 
cate the extent to which these stated coun¬ 
tervailing benefit* could be realised by fol¬ 
lowing reasonable alternatives to the pro¬ 
posed action* (a* Identified in subparagraph 
d of this paragraph) that would avoid some 
or all of the adverse environmental effects. 
In this connection agencies that prepare cost- 
benefit analyses of proposed actions shall 
attach such analyse* or sum mar lee thereof, 
to the environmental Impact statement, and 
shall clearly indicate the extent to whtoh en¬ 


vironmental cost* have not been reflected 
In such analyses. 

t. A discussion of problems and objections 
raised by other Federal agencies, State and 
local entitle*, and citizens in the review 
process, and the disposition of the Issues in¬ 
volved and the reasons therefore. (Tills sec¬ 
tion may be added at the end of the review 
process in the final text of the environmental 
statement.) 

(1) The draft and final statements shall 
document Issue* raised through consulta¬ 
tions with Federal, State, and local agencies 
with Jurisdiction or special expertise and 
with citizens, o t actions taken in res.xms* to 
comments, public hearings, and other citizen 
involvement proceedings. 

(2) Any unresolved environmental issues 
and effort* to resolve them through further 
consultation* should be Identified In the 
final statement. For instance, where the En¬ 
vironmental Protection Agency (EPA) rates 
an action or statement *‘3'* (Inadequate 
Analysis). “ER” < Environ mental Reserva¬ 
tions), or “EC” (Environmentally Unaccept¬ 
able), the final statement shall reflect that 
EPA was consulted in an effort to resolve the 
basis for the rating and shall state the action 
taken. 

(3) The statement shall reflect that efforts 
were made to discover and discuss all major 
points of view on the environmental effect* 
of the proposed action and alter natives In 
the draft statement. However, where oppos¬ 
ing professional views and responsible opin¬ 
ion* have been overlooked in the draft state¬ 
ment and are raised through the comment¬ 
ing process, the environmental effects of the 
action should be reviewed in light of those 
views. A meaningful reference should be 
made in the final statement to the existence 
of responsible opposing views not adequately 
discussed In the draft statement. Indicating 
responses to the issues raised. 

(4) All substantive comments received nn 
the draft (or summaries thereof where re¬ 
sponse has been exceptionally voluminous) 
should be attached to the final statement, 
whether or not each such comment is 
thought to merit individual discussion in 
the text of the statement. 

J. Draft statement Rhall indicate, at appro¬ 
priate points in the text, underlying studies, 
reports, and other information obtained and 
considered In preparing the statement. In¬ 
cluding any cost-benefit analyses prepared. 
In the cose of document* not likely to be 
easily accessible (such as Internal studies or 
reports), the statement shall indicate how 
such Information may be obtained. If such 
information is attached to the statement, 
care should be token to insure that the state¬ 
ment remains an essentially self-contained 
Instrument, capable of being understood by 
the reader without the need for undue cross 
reference 

2. Publicly-Owned Parkland*. Recreational 
Areas, Wildlife and Waterfowl Areas and His¬ 
toric Sites. In the event the proposed action 
affect* or takes any land described under sec¬ 
tion 4(f) of the DOT act. furnish tho follow¬ 
ing additional Information in the envirou- 
mentol statement: 

a. Description of any '‘publicly owned land 
from a public park, recreational area or wild¬ 
life and waterfowl refuge” or “any land from 
an historic site” affected or taken by the 
project, including Its size, available activi¬ 
ties. use, patronage, unique or Irreplaceable 
qualities, relationship to other stmllnrly used 
lands in the vicinity of the project, maps, 
plans, slides, photographs, and drawings 
showing tn sufficient scale and detail the 
project. This also includes Us impact on 
park, recreation, wtldltfe, or historic areas, 
and changes In vehicular or pedestrian access. 

b. Statement of the “national. State, or 
local significance” of the entire park, recrea¬ 


tional area, refuge, or historic site "os deter¬ 
mined by the Federal. State or local officials 
having Jurisdiction thereof.” In the abeeuce 
of such a statement, land* will be presumed 
to be significant. Any statement of Insignifi¬ 
cance by the official having Jurisdiction U re¬ 
viewed by tho Department as to whether 
such statement is capricious. Where Federal 
lands are administered far multiple use*, the 
Federal official having Jurisdiction over the 
lands or, if appropriate, any other Federal 
agency with special expertise tn making the 
determination of such use, shall determine 
whether the subject lands are in fact being 
used for park, recreation, wildlife, water- 
fowl, or historic purposes. 

c. Similar data, a* appropriate, for alterna¬ 
tive designs and locations. Including de¬ 
tailed cost estimates (with figures showing 
percentage differences In total project cost*), 
technical feasibility, and appropriate analy¬ 
sis of the alternatives. Including any unique 
problems present and evidence that the cost 
or community disruption resulting from 
alternative routes would reach extraordi¬ 
nary magnitudes. This portion of the state¬ 
ment shall demonstrate compliance with the 
Supreme Court’s statement in the Overton 
Pork case, as follows: 

“The very existence of the statute indi¬ 
cates that protection of parkland* was to be 
given paramount Importance, The few green 
havens that are public parks were not to be 
lost unless there were truly unusual factor* 
present in a particular case or the cost or 
community disruption resulting from alter¬ 
native route* reached extraordinary magni¬ 
tudes. If the statute* are to have any mean¬ 
ing. the Secretary cannot approve the de¬ 
struction of parkland unless he finds that th* 
alternative routes present unique problem* ” 

d. If there U no feasible and prudent alter¬ 
native, description of all planning under¬ 
taken to minimize harm to the protected 
area and atatement of actions taken or to be 
token to implement this planning. Including 
measures to maintain or enhance the nat¬ 


ural beauty of the land* traversed. 

(1) Measure* to minimize harm may in¬ 
clude replacement of land and facilities, pro¬ 
viding land or faculties, or provision 
functional replacement of the faculty (sec 
49 CF.R. 35.2671. 

(2) Design measures to minimize harm; 
e.g.. tunneling, cut and cover, cut and HU. 
treatment of embankment*, planting screen¬ 
ing. maintenance of pedestrian or bicycle 
paths, noise mitigation measure*— all re¬ 
flecting utilization of appropriate Interdis¬ 
ciplinary design personnel. 

e. Evidence of concurrence or description 
of effort* to obtain concurrence of Federal. 
State, or local officials having Jurisdiction 
over the section 4(f) property regarding the 
action proposed and the measures planned 
to minimize harm. 

f. if Federally-owned properties are in¬ 
volved in highway-bridge project*, the fin* 1 
statement shall include the result of flllnx 
a map of the proposed use of the land with 
the Secretary of the Department supervising 


the land (23 T33.C. 317). 

g. if land acquired with Federal grant 
money (Department of Housing and TJrban 
Development open space or Bureau of Out¬ 
door Recreation land and water conaervattou 
funds) is Involved, the final *ta lenient shall 
ia.ii.ii. />nnriiminnt at the grantor 


h. The General Couneel (TOC) will deter¬ 
mine application of eectlon 4(f) W P ubli 
interests in lend, such M easement*, revet- 


•Ions. etc. 

L A specific statement thst there is no 
feasible and prudent alternative and that the 
proposal Include* all possible planning t° 
minimize harm to the “4(f) area" involved. 
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5 Properties and Sites of Historic and 
Cultural Significance. The statement should 
document nclions taken to preserve and en- 
bnr.ee districts, sites, buildings, structures, 
and objects of historical, architectural, ar¬ 
cheological, or cultural significance affected 
by the action. 

a Draft environmental statements shall 
include Identification, through consulting 
the National Register and applying the Na¬ 
tional Register Criteria (36 C.F.R. Part 800), 
of j ropertlcs that are included in or eligible 
f r inclusion in the Notional Register of 
Historic Places that may be affected by the 
project. The National Register Is published 
in its entirety each February in the Pedesal 
Pjclstck. Monthly additions and listings of 
eligible properties are published In the Fsd- 
toAi* regist** tho first Tuesday of each 
month. The Secretary of the Interior will 
advise, upon request, whether properties are 
eligible for the National Register. 

b if application of the Advisory Council 
on Historic Preservation** (ACHP) Criteria of 
Effect (36 C.FR. Part 800) indicates that the 
project will have an effect upon a property 
included In or eligible for Inclusion In the 
National Register of Historic Places, the draft 
environmental statement should document 
the effect. Evaluation of the effect should bo 
nuide in consultation with the State Historic 
Preservation Officer ( 8 HPO) and in accord¬ 
ance with the ACHP's Criteria of Adverse 
Effect (36 CJ\R. Part 800). 

c. Determinations of no adverse effect 
should be documented in the draft state¬ 
ment with evidence of the application of the 
ACHP's Criteria of Adverse Effect, the views 
of the appropriate State Historic Preservation 
Officer (SHPO) and submission of tho de¬ 
le: mi nation to the ACHP for review. 

d. If the project will have an adverse ef¬ 
fect upon a property included in or eligible 
for Inclusion In the National Register of His¬ 
toric Places, the final environmental state¬ 
ment should Include either an executed 
Mcmortxutapi of Agreement or comments 
from the Council after consideration of the 
project at a meeting of the ACHP and an 
account of actions to be taken In response 
to the comments of the ACHP. Procedures 
f<: obtaining a Memorandum of Agreement 
and the comments of the Council are found 
in 36 CP R. Part 800. 

e. To determine whether the project will 
have on effect on properties of State or local 
historical, architectural, archaeological, or 
cultural significance not Included In or eligi¬ 
ble for inclusion In the National Register, 
the responsible official shall consult with the 
State Historic Preservation Officer, with the 
local official having jurisdiction of the prop¬ 
erty. and where appropriate, with historical 
societies, museums, or academic institutions 
having expertise with regard to the prop¬ 
erty. Use of land from historic properties of 
Federal, State and local significance as de¬ 
termined by the official having Jurisdiction 
thereof Involves section 4(f) of the DOT Act 
and documentation should include informa¬ 
tion necessary to consider a 4 (f) determina¬ 
tion. 

4. Impacts of the Proposed Action on the 
Human Environment Involving Community 
Dinruptlon and Relocation. In the event that 
the project, proposal or action involves com¬ 
munity disruption and relocation, the fol¬ 
lowing additional Information must be In¬ 
cluded in iho environmental statement. 

a. The statement shall Include a descrip¬ 
tion of probable Impact sufficient to enable 
on uuderstanding of the extent of the en¬ 
vironmental and social impact of the project 
alternatives and consideration of whether 
relocation problems can be properly handled. 
This would include the following tnforma- 
lon obtainable by visual inspection of the 
Proposed affected area and from secondary 


sources and community sources when avail¬ 
able: 

1. An estimate of the households to be dis¬ 
placed Including the family characteristics 
(eg.. minorities. Income levels, tenure, the 
elderly, large families) ♦ 

3. Impact on the human environment of 
an action which divides or disrupts an es¬ 
tablished community, including, where 
pertinent, the effect of displacement on types 
of families and Individuals affected, effect of 
streets cut off, separation of residences from 
community facilities, and separation of resi¬ 
dential area. 

3. Impact on the neighborhood and hous¬ 
ing to which relocation Is likely to take ptace 
(e.g„ lack of sufficient housing for large fam¬ 
ilies, doubling up). 

4. An estimate of the businesses to be dis¬ 
placed, and the general effect of business dis¬ 
location on the economy of the community. 

6 . A definition of relocation housing in the 
area and the ability to provide adequate re¬ 
location housing for the types of families to 
be displaced. If the resources are insufficient 
to meet the estimated displacement needs, a 
description of the actions proposed to 
remedy this situation including. If necessary, 
use of bousing of last resort. 

6 . Results of oonsulatlon with local offi¬ 
cials and community groups regarding the 
Impacts to the community affected. Reloca¬ 
tion agencies and staff aud other social 
agencies can help to describe probable social 
Impacts of this proposed action. 

7. When necessary, special relocation ad¬ 
visory services are to be provided for the 
elderly, handicapped and Illiterate regarding 
Interpretations of benefits, assistance in 
selecting replacement housing, and consulta¬ 
tion with respect to acquiring, leasing, and 
occupying replacement housing. 

b. This data shall provide the prelim¬ 
inary basis for assurance of the availability 
of relocation housing as required by DOT 
Order 5620.1 and 49 C.F.R. 35.53. 

6 . Considerations Relating to Pedestrians 
and Bicyclists. Where appropriate, the state¬ 
ment should discuss impacts on and con¬ 
sideration to be given In the development of 
the project to pedestrian and bicycle access 
and movement within the affected area, 
particularly In medium and high density 
commercial and residential areas. 

6 . Other Social Impacts. The general so¬ 
cial group* specially benefit ted or harmed 
by the proposed action should be Identified 
in the statement. Including the following: 

a. Particular effects of a proposal on the 
elderly, handicapped, non-drlvcre, transit- 
dependent. or minorities shall be described 
to the extent reasonably predictable. 

b. How the proposal will facilitate or in¬ 
hibit their access to jobs, educational fa¬ 
cilities. religious Institutions, health and 
welfare services, recreational faculties, social 
and cultural faculties, pedestrian movement 
faculties, and public transit services. 

7. Standards as to Noise, Air and Water 
Pollution. The statement shall reflect suf¬ 
ficient analysis to predict the effects of the 
proposed action on attainment and main¬ 
tenance of any applicable environmental 
standards established by law or administra¬ 
tive determination Including the following 
documentation: 

a. With respect to water quality, there 
shall bo consultation with the agency re¬ 
sponsible for the State water pollution con¬ 
trol program with respect to conformity 
with standards and regulations regarding 
storm sewer damage, sedimentation control, 
and other non-point source discharges. 

b. The comments or determinations of the 
offices charged with administration of the 
8 tate*s Implementation plan for air quality 
as to the consistency of the project with 
State plans for the Implementation of ambi¬ 
ent air quality standards. 


c. Conformity to adopted noise standards, 
compatible. If appropriate, with different 

u ses. 

8 . Energy Supply end Natural Resources 
Development. Where applicable, the state¬ 
ment shall reflect consideration of whether 
the project or program will have any effect 
on either the production or consumption of 
energy and other natural resources, and dis¬ 
cuss such effects if they are significant. 

0. Flood Hazard Evaluation. When an al¬ 
ternative under consideration encroaches on 
a flood plain, the statement shall include 
evidence that studies have been made and 
evidence that consultations with the Corps 
of Engineers or the Tennessee Valley Au¬ 
thority, as appropriate, have been carried 
out. Necessary measures to handle flood haz¬ 
ard problems shall be described. In compli¬ 
ance with Executive Order 11396, dated 15 
August 1974. and Flood Hazard Guidelines 
for Federal Executive Agencies, promulgated 
by the Water Resources Council. 

10. Considerations Relating to Wetlands 
or Coastal Zones. Where wetlands or coastal 
zone* are involved, the statement shall In¬ 
clude: 

a. Information on location, types, and ex¬ 
tent of wetlands areas which might be af¬ 
fected by the proposed action. 

b. An assessment of the Impact resulting 
from construction and from operation of tho 
project on the wetlands and associated wild¬ 
life and measures to minimize adverse im¬ 
pacts. 

c A statement by the local representative 
of the Department of the Interior, and any 
other responsible officials with special ex¬ 
pertise. setting forth his views on the im¬ 
pacts of the project on the wetlands, the 
worth of the particular wetlands areas In¬ 
volved to the community and to the nation, 
and recommendations as to whether the pro¬ 
posed action should proceed and. if appli¬ 
cable. along what alternative route. 

d. Where applicable, a discussion of how 
the proposed project relates to the State 
coastal zone management program for the 
particular State In which the project Lb to 
take place. 

11. Construction Impacts. In general, ad¬ 
verse Impacts during construction will be of 
teat Importance than long-term Impacts of 
a proposal Nonetheless, statement* should 
appropriately address such matters as the 
following. Identifying any special problem 
areas. 

a Noise impacts from construction and 
any specifications providing maximum noise 
levels. 

b. Disposal of spoil and effect on borrow 
areas and disposal sites (include any specifi¬ 
cations). 

o. Measures to mtotalize effects on traffic 
and pedestrians. 

d. Consideration of non-point source pol¬ 
lution such as might be carried in water 
runoff. 

13. Land Use and Urban Growth. The 
statement shall Include, to the extent rele¬ 
vant and predictable: 

a. The effect of the project on laud use. 
development patterns, and urban growth. 

b. Where significant land uie and develop¬ 
ment Impacts are anticipated. Identify pub¬ 
lic facilities needed to serve the new devel¬ 
opment and any problems or issues which 
would arise In connection with these facili¬ 
ties. and the comments of agencies that 
would provide these facilities. 

ENCl. (4) TO COMOTZNSrr S022 

Preparation, Processing and Review of 
Section 102(2) (O) Statements 

1. Citizen Involvement Procedures Citizen 
involvement In environmental aspects of 
Coast Guard actions Is encouraged at each 
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pertinent stage of the development of the 
proposed action. Formal and Informal citizen 
Input shall be encouraged ae early cm possible. 
AttempU to solicit the views of the pu .to 
through hearings, personal contact, adver¬ 
tisements. newspaper notices, maintaining 
mailing UsU of interested parties, and other 
methods shall be utilized. (DOT Order 
6010.IB satisfies 44 U.S.C. 3702, which re¬ 
quires written authority from the head of the 
department to pay for publishing advertise¬ 
ments. notices, or proposals.) Interested par¬ 
ties Include community, environmental, or 
conservation organizations or Individuals 
affected by or known to havo an Interest In, 
or who can speak knowingly of the environ¬ 
mental Impact of the proposed action. Lists 
of interested parties shall be developed. In¬ 
terested parties should have adequate op¬ 
portunities to express their views early 
enough In the study process to influence the 
course of study, as well as action taken. 
A summary of the process and any environ¬ 
mental Issues raised shall be addressed In the 
environmental statement. 

a. Early notification of the preparation of 
environmental impact statements shall be 
sent to Interested parties and may be sent 
to Federal. State or local agencies to solicit 
common ts that may be helprul In preparing 
the draft statement. 

(1) For actions other than thoao whore 
agencies send early notifications under a. 
above, procedures shall Include an early 
notice system for informing the public of the 
decision to prepare a statement. 

b. Copies of the draft environmental Im¬ 
pact statement shall be sent to Interested 
parties along with circulation to Federal. 
State and local agencies. The availability of 
the statement should be made known to ap¬ 
propriate interested parties, advertised In 
local papers, etc. 

c. Hearings. 

(1) For any action Involving a public hear¬ 
ing, the draft statement, negative declaration 
or environmental analysis shall be made 
available to the public at least 30 days prior 
to the hearing. The notice of the hearing 
shall indicate availability of the statement 
or analysis. 

(2) Even whero not required, a hearing 
may help resolve environmental conflicts. In 
deciding whether a public hearing is ap¬ 
propriate, an agency shall consider: 

(a) The magnitude of the proposal in terms 
of economic costs, environmental Impact, the 
geographic area involved, and the unique¬ 
ness or size of commitment of the resources 
Involved; 

(b) The degree of Interest In tho pro¬ 
posal, as evidenced by requests from the 
public and from State. Federal and local 
authorities that a hearing be held; 

(c) The complexity of the issue and the 
likelihood that Information will be presented 
at the hearing which will be of assistance 
to the agency In fulflUlng Its responsibilities 
under NEPA; and, 

(d) The extent to which public Involve¬ 
ment already has been achieved through 
other means, such as earlier public hearings, 
meetings with citizen representatives, and or 
written comment* on the proposed action. 

(3) Notification of the hearing shall an¬ 
nounce availability erf detailed information 
on environmental Impacts through newspa¬ 
per articles, direct notification to interested 
parties and clearinghouse*, etc. 

d. Informal meetings and direct contacts 
With Interested parties shall be held early tn 
the development process to provide the op¬ 
portunity for mutual exchange of Informa¬ 
tion. The objective of these actions shall bo 
to Include as many of the residents and 
others as possible in discussions, to tdenttfy 
community leaders, and to seek their recom¬ 
mendations. 


2. Planning Stage. Initial assessment of en¬ 
vironmental impacts of proposed activities 
Shall be undertaken concurrently with Initial 
technical and economic studies. 

3. Scope of Statement. The scope of the 
action covered by the statement shall avoid 
"pleoemeallng" and be sufficiently broad so 
that alternatives to the proposed action can 
be meaningfully evaluated. Actions covered 
shall have Independent significance and 
stand on their own. In certain circumstances, 
broad program statements will be required In 
order to assess the environmental effect* of a 
number of actions In a geographical area, or 
environmental impacts that are generic or 
common to a scries of actions, or the overall 
impact of a chain of contemplated projects. 

4. Applications. Each applicant for a grant, 
loan, permit or other Coast Guard approval. 
If appropriate, may be requested to submit, 
together with the original application, either 
a draft 102(2)(Cl statement or a negative 
declaration, or an environmental analysis of 
the proposed project which would be utilized 
in the preparation of a draft statement or 
negative declaration by the Coast Guard. 
In such event, the Coast Guard shall assist 
the applicant by specifying the types of in¬ 
formation required. In all cases, the Coast 
Guard shall make its own evaluation of the 
enrlronmbental Issues and take responsibility 
for the scope and content of draft and Anal 
environmental statements. 

5. Use of Consultants. Consultants may be 
utilized to prepare background or prelimi¬ 
nary material for use in a draft or final en- 
c nv iron mental Issues and take reesponslblllty 
Guard takes responsibility. Selection of con¬ 
sultants and work by consultants who may 
expect farther contracts based on the out¬ 
come of the environmental decision shall be 
carefully reviewed to Insure complete and 
objective consideration of all relevant project 
Impacts and alternatives. 

0. Lead Agency. Where more than one 
agency directly sponsors an action, or is di¬ 
rectly Involved through funding, licensee, or 
permits, or Is involved In a group of actions 
directly related to each other because of 
functional Interdependence and geographic 
proximity, to the maximum extent possible 
one statement shall serve as the means of 
compliance with section 102(2) (C) for all 
Federal actions involved. The Coast Guard. In 
such case*, shall consider the poMdbUlty of 
joint preparation of a statement by all agen¬ 
cies concerned, or designation of a single 
"lead agency H to assume supervisory respon¬ 
sibility for preparation of the statement. 
Where a lead agency prepares the statement, 
the other agencies Involved shall provide as¬ 
sistance with respect to their areas of Juris¬ 
diction and expertise. In cither case, the 
statement shall contain an environmental 
assessment of the full range of Federal ac¬ 
tions Involved, shall reflect the views of all 
participating agencies, shall Indicate what 
actions are to be taken by tho individual 
agencies, and shall be prepared before major 
or Irreversible actions have been taken by 
any of the participating agencies. Factors 
relevant to determining an appropriate lead 
agency include existing memoranda of un¬ 
demanding, the time sequence In which the 
agencies become Involved, the magnitude of 
their respective Involvement, and their rela¬ 
tive expertise with respect to the project’s 
environmental effects. As necessary, the 
Council on Environmental Quality will assist 
in resolving questions of responsibility for 
statement preparation in the case of multi- 
agency actions. For projects primarily Involv¬ 
ing land owned by or under the Jurisdiction 
of another Federal agency, the owner agency 
may be appropriate to be the designated lead 
agency. Joint preparation of environmental 
statements is encouraged, when appropriate. 
Regardless of which agency prepares the 


statement, the Coast Guard must be satta- 
fled that the statement satisfies our require* 
ments under NEPA. Involvement by the vari¬ 
ous agencies shall be documented in the 
statement 

7. Interdisciplinary Approach. The 1Q2<2) 
(O) statement shall reflect the utilization of 
a "systematic. Interdisciplinary approach' a a 
required by section 102(2) <A> of NEPA. The 
interdisciplinary approach shall Include Ap¬ 
propriate disciplines to assure that environ¬ 
mental Impacts are described in detail In the 
statement. This Is to be carried out by rele¬ 
vant disciplines represented on the staff. or 
when this is not feasible, by appropriate um? 
of relevant Federal, State, and local agenda 
or the professional services or universities 
and outside consultants. The interdiscipli¬ 
nary approach shall not be limited to the 
preparation of the environmental impact 
statement, but shall also be used In the early 
planning stages of the proposed action. Early 
application of such an approach shall help 
assure a systematic evaluation of reasonable 
alternative courses of actions and thetr 
potential social, economic, and environmen¬ 
tal consequences. 

8 . Legislative Proposals. Before the Co&ni 
Guard makes a favorable report to the Con¬ 
gress on proposed draft legislation for which 
the Coast Guard has primary responsibility, 
the office which develops the Coast Guard 
position on the report or originates legisla¬ 
tion shall prepare an environmental state¬ 
ment or negative declaration. The final text 
of the environmental statement and com¬ 
ments thereon shall be available to the Con¬ 
gress and to the public for consideration In 
connection with the proposed legislation or 
report. In cases where tho scheduling for con¬ 
gressional bearings on recommendations or 
reports on proposals for legislation which tho 
Federal agency has forwarded to the Con¬ 
gress does not allow adequate time for the 
completion of a final text of an environmen¬ 
tal statement (together with comments). » 
draft environmental statement may be fur¬ 
nished to the Congress and made available 
to the public pending transmittal of the 
comments as received and the final text. 

9. Draft of Statement. Draft statements 
shall be prepared at the earliest practical 
time prior to the first significant point of 
decision tn the review process. They shall be 
prepared early enough In the process so that 
the analysis of the environmental effects and 
the exploration of alternatives with respect 
thereto are significant Inputs to the decision- 
making process. 

10. Processing of Environmental 
ments. On actions requiring a 102(2) (c) 
statement, the Coast Guard shall circulate for 
comment the draft environmental statement 
to all Federal. State and local agencies and 
interested citizens which have jurisdiction 
by law or special expertise with respect to 
the environmental impact Involved, and to 
the CEQ (five copies) and TES (two copies), 
as well as other elements of DOT where ap¬ 
propriate. For action within the Jurisdiction 
of the Environmental Protection Agency fatr 
or water quality, solid wastes, pesticide*, 
radiation standards, noise), the proposal* 
shall be referred to EPA for review and com¬ 
ment, For actions which affect any district, 
site, building, structure or object that Is in¬ 
cluded in the National Register, the proposal 
shall be referred to the Advieory Council on 
Historic Preservation for comment through 
the regional office of the National Park Serv¬ 
ice and the State Matson Office for HUtcrlc 
Preservation. A time period for oamment on 
the draft statement may be specified, but 
not lees than 46 days from the date of pub¬ 
lication In the Federal Register of the CEQ 
Holing notifying the public of Issuance of the 
impact statement. An extension of time. U 
possible, when requested, shall be allowed. 
Where comments of agencies have been ob- 
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talned. comments need not be solicited again 
from the tamo agencies, unless there are per¬ 
tinent changes In the project proposal. 

s Federal Rorlew. Enclosure (5) to this In- 
♦ miction la a Hat of Federal agencies with 
ucccliil expertise or jurisdiction by law with 
i peet to environmental Impacts, to whom 
the draft statement shall be referred, as ap¬ 
propriate, for comment. 

b State and Local Review. 

<i) Where review of the proposed action 
by State and local agencies U relevant, such 
state and local review shall be provided for 

as follows; 

i a) Where review of direct Federal devel¬ 
opment projects takes place prior to prepara¬ 
tion of an environmental statement, com¬ 
ments on the environmental effects of the 
proposed project are Inputs to the environ¬ 
mental statement. These comments shall be 

turned to the draft statement when it Is 
circulated for review and copios of the draft 
real to those who commented. A-95 clearing¬ 
houses or other agencies designated by the 
Governor may also secure reviews on environ¬ 
mental statements. Clearinghouses shall In 
all coses be sent n copy of the draft and 
trial environmental statements. 

(b) Project applicant or the Coast Guard 
ahull obtain comments directly from appro¬ 
priate State and local agencies, except where 
review is secured by agreement through A-05 
clearinghouses. Comments shall be solicited 
from municipalities and counties for all proj¬ 
ect* * located therein. 

(2) Environmental statements oh legisla¬ 
tive proposals are not generally subject to 
State and local review. Similarly, budget pro¬ 
posals or other internal agency proposals may 
lx* excluded from such review. 

11 . Utilization of Comments. Comments 
received on the draft statement and Inputs 
from the process of citizen participation shall 
accompany the environmental statement 
through the normal Internal project or pro¬ 
gram review process. 

12 Final Statements. Draft statements 
*ha!l be revised, as appropriate, to reflect 
com menu received. Issues raised through the 

n.munliy Involvement and publio hearing 
process, or other consider at Iona, before being 
put into Anal form far approval of the re¬ 
sponsible official. 

13 Supplemental or Amended Statements. 
Tho Coast Gusrd may supplement or amend 
a draft or final environmental statement 
when substantial changes are made in a 
proposed action, or where significant new 
information regarding its environmental im¬ 
pacts comes to light. In any case the re¬ 
sponsible official should consult with (G- 
WEP) with respect to the policy concerning 
Preble need for or desirability of re¬ 
circulation of the statement for the ap¬ 
propriate period. 

U. Availability of Statements to the Pres¬ 
ident. the CEQ. and the Public. After ap¬ 
proval by the Program Manager, GL and 
DOT. O-WEP is responsible for transmitting 
five copies of each final statement to the 
CEQ, which shall be deemed transmittal to 
tlir President. The responsible officer for the 
environmental statement is responsible for 
making the final version of such statement 
snd the comments received available to the 
public pursuant to the provisions of the 
Freedom of Information Act (6 U.S.C. 552) 
st the Headquarters and appropriate district 
offices and at appropriate 8 Ute, regional and 
metropolitan clearinghouses unless the Gov¬ 
ernor of the State involved designates some 
ether point for receipt of this Information. 
Notice of such designation shall be Included 
m OMB listing of Clearinghouses. Draft and 
final statements shall be made available In 
public places such as local public libraries, 
and offices of preparing agencies. Copies of 
final statements, with comments attached, 
ahall be aent to all Federal, State, and local 


agencies, private organizations and Individ¬ 
uals who commented on the draft statement 
or requested copies of tho final statement. 
If the length of the statement or the num¬ 
ber of comments make this distribution re¬ 
quirement highly Impractical. O-WEP shall 
consider an alternative arrangement, in con¬ 
sultation with CEQ. Materials to be made 
available to the publio shall be provided 
without charge to the extent practical, or 
at a fee which is not more than actual 
coat of reproducing copies to be sent to 
other Federal agencies. 

15. Timing of Agency Decision, To the 
maximum extent practicable, no administra¬ 
tive action (Le.. any propoiod action to bo 
taken by the agency other than agency 
proposals for legislation to Congress, budget 
proposals, or agency reports on legislation) 
subject to section 102(2) (C) to to be taken 
sooner than 20 days after a draft environ¬ 
mental statement has been circulated for 
comment, furnished to the Council and, ex¬ 
cept where advance public disclosure will 
result in significantly Increased costs of pro¬ 
curement to the Government, made avail¬ 
able to the public pursuant to these guide¬ 
lines. Neither should such administrative 
action be taken sooner than 20 days after 
the final approved text of an environmental 
statement (together with comments) has 
been made available to the CEQ. commenting 
agencies and the public. If the final text 
of an environmental statement is filed 
within 00 days after a draft statement has 
been circulated for comment, furnished to 
the CEQ and made public pursuant to this 
section of these guidelines, the 30-day period 
and 00 -day period may run concurrently to 
the extent that they overlap. 

Id. Review of Environmental Statements 
Prepared by Other Agencies. Other agencies 
may consult with the Coast Guard in prepar¬ 
ation of environmental statements. The pur¬ 
pose of Coast Guard review of and comment 
on environmental statements drafted by 
other agencies Is to provide constructive 
assistance on proposals relating to func¬ 
tional areas of responsibility and expertise 
of the Coast Guard. The responsibility of 
the commenting official will generally be lim¬ 
ited to the provision of a competent and 
cooperative advisory and consultant service. 
Review of Statements prepared by other 
agencies will consider the environmental Im¬ 
pact of the proposal on areas within the 
Coast Ouard's functional area of responsi¬ 
bility or special expertise as listed in en¬ 
closure (5) to this Instruction. 

a Comments shall be organized In a man¬ 
ner consistent with the structure of the 
draft statement and may Include alterna¬ 
tives or modifications that will enhance en¬ 
vironmental quality or avoid or miuimlxe 
adverse environmental impacts. 

b. Coast Guard projects that are environ¬ 
mentally related to the proposed action shall 
be Indicated so interrelationships may be In¬ 
cluded in the final statement. 

c. Environmental monitoring for which the 
Coast Guard has special expertise may be 
suggested and encouraged during construc¬ 
tion. »tart-up. and operation phases. 

d. The following m atters should bo referred 
to Commandant (O-WEP) for comment: 

(1) Actions with national policy implica¬ 
tions. 

(2) Projects that Involve natural, ecologi¬ 
cal. cultural, scenic, historic, or park or rec¬ 
reation resources of national significance. 

(3) Legislation, regulations having na¬ 
tional Impacts, or national program pro¬ 
posals. 

(4) Projects regarding the transportation 
of hazardous materials and natural gas and 
liquid-products pipelines. 

17. Where emergency circumstances make 
It necessary to take an action with significant 
environmental Impact without observing the 


provision of these guidelines concerning min¬ 
imum periods for agency review and advance 
aval l ability of environmental statements. O- 
WEP shall consult with TES and CEQ about 
alternative arrange menu. 

18. Implementation of Representations In 
Environmental Impact Statements. District 
commanders and program directors shall as¬ 
sure. through funding agreements and proj¬ 
ect review procedures, that any actions set 
forth In an approved Impact statement to 
minimize adverse environmental affccu ore 
earned out. Any proposed deviation from the 
prescribed action that may reduce protection 
of environment must bo submitted to 
G-WEP for concurrence, and to TES. via G- 
WEP. for concurrence If the statement was 
concurred In by TES. 

txet* <S> TO COSttmXST 5922 

AREAS OF ENVIRONMENTAL IMPACT AND 
FEDERAL AGENCIES AND FEDERAL- 
STATE AGENCIES 1 WITH JURISDICTION 
BY LAW OR SPECIAL EXPERTISE TO 
COMMENT THEREON * 

an 

Air Quality 

Department of Agriculture— 

Forest Service (effects on vegetation) 
Atomic Energy Commission (radioactive sub¬ 
stances) 

Department of Health. Education, and Wel¬ 
fare 

Environmental Protection Agency 
Department of the Interior— 

Bureau of Mines (fossil and gaseous fuel 
combustion) 

Bureau of Sport Fisheries and Wildlife 
(effect on wildlife) 

Bureau of Outdoor Recreation (effects on 
recreation) 

Bureau of Land Management (public 
lands) 

Bureau of Indian Affairs (Indian lands) 
National Aeronautics and Space Administra¬ 
tion (remote sensing, aircraft emissions) 
Deportment of Transportation— 

Assistant Secretary for Systems Develop. 

ment and Technology (auto emissions) 
Coast Guard (vessel emissions) 

Federal Aviation Administration (aircraft 
emissions) 

Weather Modification 

Department of Agriculture— 

Forest Service 
Department of Commerce— 

National Oceanic and Atmoepheric Admin¬ 
istration 

Department of Defense— 

Department of the Air Force 
Department of the Interior 
Bureau of Reclamation 

Watt* Rcboukces Council 

WATKX 

Water Quality 

Department of Agriculture— 

Soil Conservation Service 
Forest Service 


* River Basin Commissions (Delaware. 
Great Lakes. Missouri. New England. Ohio, 
Pacific Northwest. Sot iris-Red-Rainy. Sus¬ 
quehanna. Upper Mississippi) and similar 
Federal-State agencies should be consulted 
on actions affecting the environment of their 
specific geographic jurisdictions. 

* In ail cases where a proposed action will 
have significant international environmental 
effects, the Department of State should be 
consulted, and should be sent a copy of any 
draft and Anal Impact statement which cov¬ 
ers such action. 
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Atomic Energy Commission (radioactive sub- 
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stances) 

Department of the Interior— 

Bureau of Reclamation 
Bureau of Land Management (public 
lands) 

Bureau of Indian AH airs (Indian lands) 
Bureau of 8ports Fisheries and Wildlife 
Bureau of Outdoor Recreation 
• Geological Survey 
Office of 8aline Water 
Environmental Protection Agency 
Department of Health. Education, and Wel¬ 
fare 

Department of Defense- 
Army Corps of Engineers 
Department of the Navy (ship pollution 
oontrol) 

National Aeronautics and Space Administra¬ 
tion (remote sensing) 

Department of Transportation— 

Coast Guard (dl spills, ship sanitation) 
Department of Commerce— 

National Oceanic and Atmospheric Admin¬ 
istration 

Water Resources Council 

River Basin Commissions (aa geographically 
appropriate) 

Marine Pollution . Commercial Fishery 
Conservation, and Shellfish Sanitation 

Department of Commerce— 

National Oceanic and Atmospheric Admin¬ 
istration 

Department of Defense— 

Army Corps of Engineers 
Office of the Oceanographer of the Navy 
Department of Health. Education, and Wel¬ 
fare 

Department of the Interior— 

Bureau of Sport Fisheries and Wildlife 
Bureau of Outdoor Recreatton 
Bureau of Land Management (outer con¬ 
tinental shelf) 

Geological Survey (outer continental shelf) 
Department of Transportation— 

Coast Guard 

Environmental Protection Agency 
National Aeronautics and Space Administra¬ 
tion (remote sensing) 

Water Resources Council 

River Bastn Commissions (as geographically 
appropriate) 

H’flfcryray Rep u Inf (on and Stream 
Modification 

Department of Agriculture— 

Soil Conservation Service 
Department or Defense- 
Army Corps of Engineers 
Department of the Interior- 
Bureau of Reclamation 
Bureau of Sport Fisheries and Wildlife 
Bureau of Outdoor Recreation 
4 Oeologlcal Survey 
Department of Transportation- 
Coast Guard 

Environmental Protection Agency 
National Aeronautics and Space Administra¬ 
tion (remote sensing) 

Water Re*«ources Council 

River Basin Commissions (as geographically 
appropriate) 

riait and wilouf* 

Department of Agriculture— 

Forest Service 
Soil Conservation Service 
Department of Commerce— 

National Oceanic and Atmospheric Admin¬ 
istration (marine species) 

Department of the Interior— 

Bureau of Sport Fisheries and Wildlife 
Bureau of Land Management 
Bureau of Outdoor Recreation 
Environmental Protection Agency 


SOLID WA8TX 

Atomic Energy Commission (radioactive 
waste) 

Department of Defense— 

Army Corpa of Engineers 
Department of Health. Education, and Wel¬ 
fare 

Department of the Interior— 

Bureau of Mines (mineral waste, mine acid 
waste, municipal solid waste, recycling) 
Bureau of Land Management (public 
lands) 

Bureau of Indian Affairs (Indian lands) 
Geological Survey (geologic and hydrologic 
afreets) 

Office of 8allno Water (demineralization) 
Department of Transportation— 

Coast Guard (ahip sanitation) 
Environmental Protection Agency 
River Baa In Commissions (as geographically 
appropriate) 

Water Resources Council 

soul 

Department of Commerce— 

National Bureau of Standards 
Department of Health, Education, and Wel¬ 
fare 

Department of Housing and Urban Develop¬ 
ment (land use and building materials 
aspect*) 

Department of Labor— 

Occupational Safety and Health Adminis¬ 
tration 

Department of Transportation— 

Assistant Secretary for 8ystems Develop¬ 
ment and Technology 

Federal Aviation Administration. Office of 
Noise Abatement 

Environmental Protection Agency 
National Aeronautics and Space Administra¬ 
tion 

SAMATTON 

Atomic Energy Commlslon 
Department of Commerce— 

National Bureau of Standards 
Department of Health. Education, and Wel¬ 
fare 

Department of the Interior— 

Bureau of Mines (uranium mine*) 

Mining Enforcement and Safety Adminis¬ 
tration (uranium mine*) 

Environmental Protection Agency 

HAEAftDor* scaifTANcra 
Toxic Materials 

Atomic Energy Commission (radioactive 
substances) 

Department of Agriculture— 

Agricultural Research Service 
Consumer and Marketing Service 
Department of Commerce— 

National Oceanic and Atmospheric Ad¬ 
ministration 
Department of Defense 

Department of Health. Education, and Wel¬ 
fare 

Environmental Protection Agency 

Food Additives and Contamination o/ 
Foodstuffs 

Department of Agriculture— 

Consumer and Marketing Service (meat 
and poultry products) 

Department of Health. Education, and Wel¬ 
fare 

Environmental Protection Agency 
Pesticides 

Department of Agriculture— 

Agricultural Research Service (biological 
controls, food and fiber production) 
Consumer and Marketing Service 
Forest Service 


Department of Commerce- 

National Oceanic and Atmospheric Ad¬ 
ministration 

Department of Health. Education, and Wel¬ 
fare 

Department of the Interior— 

Bureau or Sport Fisheries and WUdnro 
(fish and wildlife effects) 

Bureau of Land Management (public 
lands) 

Bureau of Indian AffAtr* (Indian land*) 
Bureau of Reclamation (Irrigated lands) 

Environmental Protection Agency 

Transportation and Handling of Hazardous 
Materials 


Atomic Energy Commission (radioactive sub¬ 
stances) 

Department of Commerce 
Maritime Administration 
National Oceanic and Atmospheric Admin¬ 
istration (effects on marine life and the 
coastal zone) 

Department of Defense— 

Armed Services Explosive Safety Board 
Army Corps of Engineers (navigable water¬ 
ways) 

Department of Transportation— 

Federal Highway Administration. Bureau 
of Motor Carrier Safety 
Coast Guard 

Federal Railroad Administration 
Federal Aviation Administration 
Assistant Secretary for 8y»terns Develop¬ 
ment and Technology 
Office of Hazardous Materials 
Office of Pipeline Safety 
Environmental Protection Agency 

YNYKOY SUPPLY AND NATIONAL BKSOCACT* 
WCVYLOP MINT 


Electric Energy Development, Generation, 
and Transmission, and Use 


Atomic Energy Commission (nuclear) 
Department of Agriculture— 

Rural Electrification Administration 
(rural areas) 

Department of Defense— 

Army Corps of Engineers (hydro) 
Department of Health. Education, and Wel¬ 
fare (radiation effects) 

Department of Housing and Urban Develop¬ 
ment (urban areas) 

Department of the Interior— 

Bureau of Indian Affairs (Indian lands> 
Bureau of Land Management (pubi: 
lands) 

Bureau of Reclamation 

Power Marketing Administrations 

Geological Survey 

Bureau of Sport Fisheries and Wildlife 
Bureau of Outdoor Recreation 
National Park Service 
Environmental Protection Agency 
Federal Power Commission (hydro, transmis¬ 
sion. and supply) 

River Basin Commission* (aa geographically 
appropriate) 

Tennessee Valley Authority 
Water Resources Council 

Petrolei$m Development, Extraction , 
Refining, Transport, and Use 


Department of the Interior — 

Office of Oil and Gaa 
Bureau of Mines 

Oeologlcal Survey _ t . 

Bureau of Land Management (public land* 
and outer continental shelf) 

Bureau of Indian Affairs < Indian! an<Lv 
Bureau of Sport Fisheries and WUdlif* 
(effect* on fish and wildlife) 

Bureau of Outdoor Recreation 
National Park Service 

Department of Transportation (Transport 
and Pipeline Safety) 
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Environmental Protection Agency 
Interstate Commerce Commission 

Natural Gas Development. Production. 
rranAmfs.vion, and Vie 

KpArtment of Housing and Urban Develop¬ 
ment (urban areas) 

Department of tbe Interior— 

OfJVce of Oil and Ga* 

Geological Survey 
Bureau of Mines 

Bureau of Land Management (public 

lands) 

Bureau of Indian Affairs (Indian lands) 
Bureau of Sport Fisheries and Wildlife 
Bureau of Outdoor Recreation 
National Park Service 

Department of Transportation (transport 
and safety) 

Em ironmcntal Protection Agency 
Federal Power Commission (production, 
transmission, and supply) 

Interstate Commerce Commission 

Coal and Mineral* Development. Mining. 
Convert Ion. Processing. Transport . and 

Vm 

Appalachian Regional Commlwlon 
Department of Agriculture— 

Forest Service 
Deportment of Commerce 
Department of the Interior— 

Office of Coal Research 
Mining Enforcement and Safety Adminis¬ 
tration 

Bureau of Mines 
Geological Survey 

Bureau of Indian Affairs (Indian lands* 
Bureau of Land Management (public 

lands) 

Bureau of Sport Fisheries and Wildlife 
Bureau of Outdoor Recreation 
National Pork Service 
Department of Labor— 
occupational Safety and Health Adminis¬ 
tration 

Department of Transportation 
Environmental Protection Agency 
Interstate Commerce Commission 
Tennessee Valley Authority 

Ameirab/e Resource Development. Produc¬ 
tion, Management, Harvest, Transport, and 

L1st 

Department of Agriculture— 

Forest Service 
Soil Conservation Service 
Department of Commerce 
Department of Housing and Urban Develop¬ 
ment i building materials) 

Department of the Interior— 

Geological Survey 

Bureau of Land Management (public 

lands) 

Bureau of Indian A (Taira (Indian lands) 
Bureau of Sport Fisheries and Wildlife 
Bureau of Outdoor Recreation 
National Park Service 
Department of Transportation 
Environmental Protection Agency 
Interstate Commerce Commission (freight 
rates) 

Energy and Natural Resources Conservation 
Department of Agriculture— 

Forest Service 
Boll Conservation Service 
Department of Commerce— 

National Bureau of Standards (energy 
efficiency) 

Department of Housing and Urban Devel¬ 
opment— 

Federal Housing Administration (housing 
standards) 


Department of the Interior— 

Omce of Energy Conservation 
Bureau of Mines 
Bureau of Reclamation 
Geological Survey 
Power Marketing Administration 
Department of Transportation 
Environmental Protection Agency 
Federal Power Commission 
General Services Administration (design and 
operation of buildLngs) 

Tennessee Valley Authority 

UKO VSC AND MANACflirXT 

Land Use Changes. Planning and Regulation 
of Land Development 

Department of Agriculture— 

Forest Service (forest lands) 

Agricultural Research Service (agricultural 
lands) 

Department of Rousing and Urban Develop¬ 
ment 

Deportment of the Interior— 

Office of Land U»e and Water Planning 
Bureau of Land Management (public 
lands) 

Bureau of Indian Affairs (Indian lands) 
Bureau of Sport Fisheries and Wildlife 
(wildlife refuges) 

Bureau of Outdoor Recreation (recreation 
lands) 

National Park Service (NFS units) 
Department of Transportation 
Environmental Protection Agency (pollution 
effecta) 

National Aeronautics and Space Administra¬ 
tion (remote sensing) 

River Basins Com missions (as geographically 
appropriate). 

Public Land Management 

Department of Agriculture— 

Forest Service (forests) 

Department of Defense 
Department of the Interior— 

Bureau of Land Management 
Bureau of Indian Affairs (Indian lands) 
Bureau of 8port Fisheries and Wildlife 
(wildlife refuges) 

Bureau of Outdoor Recreation (recreation 
lands) 

National Park Service (NPS units) 

Federal Power Commission (project lands) 
General Services Administration 
National Aeronautics and Space Administra¬ 
tion (remote sensing) 

Tennessee Valley Authority (project lands) 

PioricnoN or Environ mentally Critical 
Arras—Floodplains, Wetlands. Bcachxs 
and Dunes, Unstable Soils, Sntr Slopes, 
Aqliter Recharge Areas, tic . 

Department of Agriculture- 
Agricultural Stabilization and Conserva¬ 
tion Service 

Soil Conservation Service 
Forest Service 
Department of Commerce— 

National Oceanic and Atmospheric Admin¬ 
istration (coastal areas) 

Department of Defense— 

Army Corps of Engineers 
Department of Housing and Urban Develop¬ 
ment (urban and floodplAln areas) 
Department of tbe Interim*— 

Office of Land Use and Water Planning 
Bureau of Outdoor Recreation 
Bureau of Reclamation 
Bureau of Sport Fisheries and Wildlife 
Bureau of Land Management 
Geological Survey 

Environmental Protection Agency (pollution 
effects) 

National Aeronautics and Space Administra¬ 
tion (remote ae ruing) 
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River Basina Commissions (as geographically 
appropriate) 

Wator Resources Council 

Land Use in Coastal Arras 

Department of Agriculture— 

Forest Service 

Soil Conservation Service (soil stability, 
hydrology) 

Department of Commerce— 

National Oceanic and Atmospheric Admin¬ 
istration (Impact on marine life and 
coastal zone management) 

Department of Defense— 

Army Corps of Engineers (beaches, dredge 
and fill per nil La. Refuse Act permits) 
Department of Housing and Urban Develop¬ 
ment (urban areas) 

Department of the Interior— 

Office of Land Use and Water Planning 
Bureau of Bpdrt PUherlos and Wildlife 
National Park Service 
Geological Survey 
Bureau of Outdoor Recreation 
Bureau of Land Management (public 
lands) 

Department of Transportation— 

Coast Guard (bridges, navigation) 
Environmental Protection Agency (pollution 
effects) 

National Aeronautics and Space Administra¬ 
tion (remote sensing) 

Redevelopment and Construction in 
Built-Up Areas 

Department of Commerce— 

Economic Development Administration 
(designated areas) 

Department of Housing and Urban Develop¬ 
ment 

Department of the Interior— 

Office of Land Use and Water Planning 
Department of Transportation 
Environmental Protection Agency 
General Services Administration 
Office of Economic Opportunity 

Density and Congestion Mitigation 

Department of Health. Education, and Wel¬ 
fare 

Department of Housing and Urban Develop¬ 
ment 

Department of the Interior— 

Office of Land Use and Water Planning 
Bureau of Outdoor Recreation 
Department of Transportation 
Environmental Protection Agency 

Neighborhood Character and Continuity 

Department of Health, Education, and Wel¬ 
fare 

Department of Housing and Urban Develop¬ 
ment 

National Endowment for the Arts 
Office of Economic Opportunity 

Impacts on Low-Income Pofulatzonr 

Department of Commerce— 

Economic Development Administration 
(designated areas) 

Department of Health. Education, and Wel¬ 
fare 

Department of Housing and Urban Develop¬ 
ment 

Office of’Economic Opportunity 

Historic. Architectural, and Archeological 

Preservation 

Advisory Council on Historic Preservation 
Department of Housing and Urban Develop¬ 
ment 

Department of the Interior— 

National Park Service 

Bureau of Land Management (public 
lands) 

Bureau or Indian Affairs (Indian lands) 
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General Services Administration 
National Endowment for the Arts 

Son. and Plant Conservation and 
HTOKOLOGY 

Department of Agriculture— 

Boll Conservation Service 
Agricultural Service 
Purest Service 

Department of Commerce— 

National Oceanic and Atmospheric Admin¬ 
istration 

Department of Defense— 

Army Corps of Engineers (dredging, 
aquatic plants) 

Department of Health, Education, and Wel¬ 
fare 

Department of the In ter tor— 

Bureau of Land Management 
Bureau of Sport Fisheries and Wildlife 
Geological Survey 
Bureau of Reclamation 
Environmental Protection Agency 
National Aeronautics and Space Administra¬ 
tion (remote sensing) 

River Basin Commissions (as geographically 
appropriate) 

Water Resources Council 

OUTDOOR EECKEaTION 

Department of Agriculture— 

Forest Bcrvlce 
Soli Conservation Service 
Department of Defense— 

Army Corps of Engineers 
Department of Housing and Urban Develop¬ 
ment (urban areas) 

Department of the Interior- 
Bureau of Land Management 
National Park Service 
Bureau of Outdoor Recreation 
Bureau of 8 port Fisheries and Wildlife 
Bureau of Indian Affairs 
Environmental Protection Agency 
National Aeronautics and 8 pece Administra¬ 
tion (remote sensing) 

River Basin Commissions (as geographically 
appropriate) 

Water Resources Council 

Fedxral Energy Administration 

The areas of impact over which this agency 
haa Jurisdiction, by law or special exper¬ 
tise, to comment thereon arc: 

air 

Air quality (Energy and Mobile Sources 
Emissions) 

SOLID WASTE 

Energy Supply and Natural Resource 
Development 

Electric Energy Development. Generation, 
Transmission and Use 

Petroleum Development, Extraction. Refining, 
Transport and Use 

Natural Gas Development, Production, Trans¬ 
mission and Use 

Coal and Minerals Development, Mining, Con¬ 
version, Processing. Transport and Use 
Renewable Resource Development. Produc¬ 
tion, Management, Harvest, Transport and 
Use 

Energy and Natural Resources Conservation 

Land Use and Management 

Land Use Changes, Planning and Regulation 
of Land Development 
public Land Management 

Land Use fit Coastal Areas 

Redevelopment and Construction in Built Up 

Areas 


The appropriate office within FEA to which 
five copies of the impact statement should 
be sent is: 

Ernest E. Sllgh, Director 
Environmental Impact Division 
Office of Environmental Programs 
Federal Energy Administration 
New Post Office Building 
12th and Pennsylvania Are., NW. 
Washington. D.C. 20401 
(202) 961-0214 

Offices Within Federal Agencies and Federal- 
State Agencies /or Information Regarding 
the Agencies' NKPA Activities and for Re¬ 
ceiving Other Agencies' Impact Statements 
for Which Comments Are Requested 

Advisory Council on Historic Preservation 

Office of Architectural and Environmental 
Preservation, Advisory Council on Historic 
Preservation. Suite 430. 1522 K Street, 
N.W.. Washington, D.C. 20006 2*4 3974 
Regional Administrator, I, 

UB. Environmental Protection Agency 
Room 2303, John F. Kennedy 
Federal Bldg.. Boston, Man. 02203, 

(617) 223-7210 
Regional Administrator, II. 

U.S. Environmental Protection Agency 
Room 008. 26 Federal Plaza 
New York, New York 10007 
(212) 264-2525 
Regional Administrator, III, 

U 8 . Environmental Protection Agency 
Curtis Bldg . 6 th At Walnut St*. 
Philadelphia. Pa. 19106 
(215) 597-9801 
Regional Administrator, IV, 

U.S. Environmental Protection Agency 
1421 Peachtree Street 
N.E., Atlanta. Oa. 30309 
(404) 526-5727 
Regional Administrator V. 

03. Environmental Protection Agency 
1 N. Wackor Drive 
Chicago. Illinois 60600 
(312) 353-5250 
Regional Administrator VI. 

US. Environmental Protection Agency 
1600 Patterson Street 
Suite 1100 
Dallas, Texas 76201 
(214) 749-1962 
Regional Administrator VII, 

US. Environmental Protection Agency 
1735 Baltimore Avenue 
Kansas City, Missouri 64108 
(818) 374-5493 
Regional Administrator VIII, 

UB. Environmental Protection Agency 
Suite 900. Lincoln Tower 
1860 Lincoln Street 
Denver. Colorado 80203 
(303 ) 837-3895 
Regional Administrator IX, 

UB. Environmental Protection Agency 
100 California Street 
San Francisco, California 94111 
(415) 556-2320 
Regional Administrator X. 

UB. Environmental Protection Agency 
1200 Sixth Avenue 
Seattle. Washington 98101 
(206) 442-1220 

Environmental Protection Agency * 

Director. Office of Federal Activities. Environ¬ 
mental Protection Agency, 401 M Street, 
8 .W., Waahlngton. D.C. 20460 755-0777 


• Contact the Office of Federal Activities for 
environmental statements concerning legis¬ 
lation. regulations, national program pro¬ 
posals or other major policy Issues. 


Connecticut. Maine. Massachusetts 
Hampshire. Rhode Island. Vermont 
New Jersey, New York. Puerto Rico Virgin 
Islands 

Delaware, Maryland. Pennsylvania, Virginia 
West Virginia. District of Columbia 
Alabama. Florida, Georgia. Kentucky. Mian*, 
sippl. North Carolina. South Carolina, Tm- 
nesses 

Illinois, Indiana, Michigan, Minnesota Oh. i 
Wisconsin 

Arkansas, Louisiana. New Mexico. Texit 
Oklahoma 

Iowa. Kansas, Missouri. Nebraska 
Colorado. Montana. North Dakota, South Da¬ 
kota* Utah. Wyoming 

Arizona, California, Hawaii. Nevada. Ameri¬ 
can Samoa. Ouani. Trust Terrltorien n! 
Pacific Islands. Wake Island 
Alaska, Idaho. Oregon. Waahlngton 

For all other EPA consultation, contact the 
Regional Administrator in whose ares the 
proposed action <e.g.. highway or water re, 
source construction projects) will take place 
The Regional Administrators will cbbfdinaie 
the EPA review. Addresses of the Regional 
Administrators, and the areas covered by 
their regions are as follows: 

DEPARTMENT OF AGRICULTURE » 

Office of the Secretary. Attn: Coordinator 
Environmental Quality Activities. UB. Dr- 
partraent of Agriculture, Washington D C 
20250 447 -3965 

APPALACHIAN REGIONAL COMMISSION 

Office of the Alternate Federal Co-Chalnnsu 
Appalachian Regional Commission. 1660 
Connecticut Avenue. N.W., Washington 
D.C. 20235 967-4103 

DEPARTMENT OF THE ARMY (CORPS OF 
ENGINEERS) 

Executive Director of Civil Work*. Office of 
the Chief of Engineers, U.8. Army Corps of 
Engineers, Washington. D.C. 20314 693- 
7168 

ATOMIC ENERGY COMMISSION 

For nonrcgulatory matters: Office of Assist- 
ant Oeneral Manager for Biomedical und 
Environmental Research and Safety Pro¬ 
grams, Atomic Energy Commission, Wash¬ 
ington, D.C. 20545 973-3208 
For regulatory matters: Office of the Assist¬ 
ant Director for Environmental Project . 
Atomic Energy Commission, Washington. 
D.C- 20545 973-7531 

DEPARTMENT OF COMMERCE 

Office of the Deputy Assistant Secretary for 
Environmental Affair*, UB. Department of 
Commerce, Waahlngton, D.C. 20230 967- 
4335 

department of defense 
Office of the Assistant Secrotary for Defense 
(Health and Environment), UB. Depart¬ 
ment of Defense, Room 3E172, The Penta¬ 
gon. Waahlngton, D.C. 20301 697-2111 

DELAWARE RIVER DARIN COMMISSION 

Office of the Secretary. Delaware River BaMn 
Commission, Poet Office Box 360, Trenton. 
fU. 08603 ( 609 ) 883-9500 


1 Request* for comment* or information 
from Individual unit* of the Department of 
Agriculture, eg.. Soil Conservation Service. 
Forest Service, etc, should be sent to the 
Office of the Secretary, Department of Agri¬ 
culture, at the address given above. 
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FEDEX A!. rOU’U COMMISSION 

Commission* * Advtaor on Environmental 
Quality. Federal Power Commission. 625 N. 
Capitol Street. NJS., Washington. D C. 20426 

.1*0-0084 

CTNEXAL 8EXTTCC9 ADUIXUfTXATlON 

O.Ture of Environmental Affaim, Office of the 
Deputy Administrator for Special Projects. 
General Services Administration, Washing¬ 
ton. D C. 20405 343-4161 

CXEAT LAKES BASIN COMMISSION 

Office of the Chairman. Great Lakes Basin 
Commission, 6476 Plymouth Road. P.O. Box 
990 . Ann Arbor. Michigan 48105 (313 ) 769- 

7431 

LrCTAKTMENT OF HEALTH. EDUCATION 
AND WELT AXE 1 

Por Information with respect to HEW ac¬ 
tions occurring within the Jurisdiction of the 
Departments* Regional Directors, contact the 
appropriate Regional Environmental Officer: 

Office of Environmental Affairs, Office of the 
Assistant Secretary for Administration and 
Management, Department of Health. Edu¬ 
cation and Woifare. Washington, D.C. 20202 

&GJ4456 

Pegion I: 

Regional Environmental Offirer 
US. Department of Health. Education 
and Welfare 
Room 20073 

John F. Kennedy Center 

Boston, Massachusetts 02203 (617) 223- 

6837 

Region II: 

Regional Environmental Officer 
US. Department of Health. Education 
and Welfare 
r corral Building 
25 Federal Plaza 

New York. New Yoik 10007 (212) 264- 
1306 

Re^oa HI: 

Regional Environmental Officer 
US. Department of Health. Education 
and Welfare 
P O. Box 13716 

Philadelphia, Pennsylvania 10101 (216) 
c'»u7-6406 

Region IV: 

Regional Environmental Officer 
US. Department of Health. Education 
and Welfare 

Room 404 

50 Seventh Street. N.B. 

Atlanta. Georgia 30323 (404 ) 526 5817 

Region V: 

Regional Environmental Officer 
US. Department of Health. Education 
and Welfare 

Room 712, New Poet Office Building 
433 West Van Buren Street 
Chicago, Illinois 60607 ( 312) 353-1644 

fZl'AXTMkNT or iron&INC AND CUBAN 
DEVELOPMENT • 

Director, Office of Community and Environ¬ 
mental Standards, Department of Hous¬ 
ing and Urban Development. Room 7200. 

Washington. D.C. 20410 
765 8080 


1 Contact the Office of Environmental Af¬ 
faire for information on HEW’* environmen¬ 
tal statements oonceming legislation, regu¬ 
lations, national program proposals or other 
Hraf P° Uc y Iwum. and for all requests for 
~ 7 W comment on Impart statements of 
other agencies. 

* Contact the Director with regard to en- 
' r mmental Impacts of legislation, policy 
A’emenu. program regulations and pro- 


Reglon VI: 

Regional Environmental Officer 
US. Department of Health, Education 
and Welfare 
1114 Commerce Street 
Dallas. Texas 75202 (214) 746-2236 
Region VII: 

Regional Environmental Officer 
US. Department of Health. Education 
and Welfare 
601 East 12 th Street 
Kansas City, Missouri 64100 (316) 374- 
3564 

Region VIII: 

Regional Environmental Officer 
US. Department of Health, Education 
and Welfare 
6017 Federal Building 
10th and Stout Streets 
Denver. Colorado 80202 (303) 837-4178 
Region IX: 

Regional Environmental Officer 
US. Department of Health, Education 
and Welfare 
60 Fulton Street 

Ban Francisco. California 04102 (416) 
556-1070 
Region X: 

Regional Environmental Officer 
US. Department of Health. Education 
and Welfare 
Arcade Flora Building 
1321 Second Street 

Seattle, Washington 08101 (208) 442- 
0490 

Regional Administrator III, 

Environmental Clearance Officer 
US. Department of Houstng and Urban 
Development 

Curtis Building, Sixth and Walnut 
Street 

Philadelphia, Pennsylvania 19106 (215) 
597-2560 

Regional Administrator IV. 

Environmental Clearance Officer 
US. Department of Housing and Urban 
Development 

Peachtree-Seventh Building 
Atlanta. Georgia 30323 (401) 526-5585 
Regional Administrator V, 

Environmental Clearance Officer 
U. 8 . Department or Housing and Urban 
Development 

360 North Michigan Avenue 
Chicago. HUnola 60601 (312 ) 353'5680 

OCPAETMKXT OF TtlK IWTOIOK 4 

Director, Office of Environmental Project. Re¬ 
view, Department of the Interior. Interior 
Building, Washington. D.C. 20240 343 3891 


ceduret, and precedent-making project de¬ 
cisions. For all other HUD consultation, con* 
tact the HUD Regional Administrator In 
whose Jurisdiction the project lies, as fol¬ 
lows: 

Regional Administrator I. 

Environmental Clearance Officer 

US. Department of Housing and Urban 
Development 

Room 405, John F. Kennedy Federal 
Building 

Boston. Maao. 02202 (617) 223-4006 
Regional Administrator II. 

Environmental Clearance Officer 

US. Department of Houalug and Urban 
Development 

36 Federal Plaza 

New York, New York 10007 (212) 264- 
6068 

‘RequeaU for comments or Information 
from Individual units of the Department of 
the Interior should be sent to the omoe of 
Environmental Project Review at the addrens 
given above. 


INTKXSTATE COMMKBCS COMMISSION 

Office of Proceedings. Interstate Commerce 
Commission, Washington. D.C. 20423 
343-6167 

DETAXT MXNT OF LA BOX 

Assistance Secretary for Occupational Safety 
and Health, Department of Labor, Wash¬ 
ington. D.C. 20210 
961-3405 

Msssotrmi Kim basins commission 

Office of the Chairman. Missouri River Basins 
Commission, 10050 Regency Circle. Omaha. 
Nebraska 68114 
(402) 397-5714 

NATIONAL AEXONAUTtCS AND SPACE 
ADMINISTRATION 

Office of the Comptroller, National Aeronau¬ 
tics and Space Administration. Washing¬ 
ton. D C. 20546 
755-8440 

NATIONAL CAPITAL PLANK INC COMMISSION 

Office of Environmental Affairs. Office of the 
Executive Director, National Capital Plan¬ 
ning Commission. Washington. D.C. 20570 
382-7200 

NATIONAL ENDOWMENT FOX Tift AST9 

Office of Architecture and Environmental 
Arte Program. National Endowment for the 
Arts, Washington, D.C. 20506 
382 5705 

NEW XXCLAN0 XIVEA BASINS COMMtMIOft 

Office of the Chairman, New England River 
Boalns Commission, 55 Court Street, Bea¬ 
ton. Mass. 02108 
(617) 223-6244 
Regional Administrator VI. 

Environmental Clearance Officer 
U. 8 . Department of Housing and Urban 
Development 

Federal Office Building, 810 Tavlor Street 
Port Worth. Texas 76102 (817 ) 334 4367 
Regional Administrator VII, 

Environmental Clearance Officer 
U-S. Department of Housing and Urban 
Development 
911 Walnut Street 

Kansas City. Missouri 64106 ( 816) 374- 
2881 

Regional Administrator VTN, 

Environmental Clearance Officer 
U 8 . Department of Housing and Urban 
Development 

Samsonite Building. 1051 South Broad¬ 
way 

Denver. Colorado 80209 (303) 837-4061 
Regional Administrator IX. 

Environmental Clearance Officer 
UB. Department of Hbuxing and Urban 
Development 

450 Golden Gate Avenue. Post Office Box 

36003 

San Francisco. California 94102 (415) 
550-4752 

Regional Administrator X. 

Environmental Clearance Officer 
U~S Department of Housing and Urban 
Development 

Room 226. Arcade Flora Building 
Seattle. Washington 98101 1200) 383- 
5415 

ornrx of economic orpoaTUNrrr 
Office of the Director, Office of Economic 
Opportunity. 1200 19th Street. KW . Wash¬ 
ington. D C. 20506 
254-6000 

OirtO ItTVTX BABIN COMMISSION 

Office of the Chairman. Ohio River Basin 
Commission. 30 East 4th Street. Suite 206- 

20 , Cincinnati. Ohio 45202 
(513) 684-3831 
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TACinC NORTHWEST RIVE* BASINS 
COMMISSION 

Office of the Chairman. Pacific Northwest 
River Basina Commission. 1 Columbia 
River. Vancouver, Washington 98600 
(200) 695-3806 

SOUR tS-KJ3>-RAINY RIVER BASINS COMMISSION 

Office of tho Chairman. 8 ourls-Red-Rainy 
River Basins Commission. Suite 6 . Profes¬ 
sional Building. Holiday Mall. Moorhead, 
Minnesota 56500 
(701) 237-5227 

DEPARTMENT OB STATE 

Office of the Special Assistant to the Secre¬ 
tary for Environmental Affairs. Depart¬ 
ment of State, Washington, D C. 20520 032- 
7904 

SUSQUEHANNA RIVER BASIN COMMISSION 

Office of the Executive Director. Susque¬ 
hanna River Basin Commission. 5012 
Lenker Street. Meehan lesburg. Pa. 17055 
(717) 737-0501 

TENNESSEE VALLEY AUTHORITY 

Office of the Director of Environmental Re¬ 
search and Development, Tennessee Valley 
Authority. 720 Edney Building. Chatta¬ 
nooga. Tennessee 37401 (015) 755-2002 

department or transportation • 

Director, Office of Environmental Quality. 
Office of tbo Assistant Secretary for En¬ 
vironment. Safety, and Consumer Affairs. 
Department of Transportation. Washing¬ 
ton. D.C. 20500 420-4357 

For Information regarding the Department 
of Transportation's other environmental 
statements, contact the national office for 
the appropriate administration: 

US. Const Guard 

Office of Marine Environment and Systems, 
U5. Coast Guard. 400 7th Street. 8 W., 
Washington. D C. 20600. 426-2007 

Federal Aviation Administration 

Office of Environmental Policy, Federal 
Aviation Administration. 800 Independence 
Avenue. 8 .W„ Washington, DC. 20591, 
426-0406 

Federal Highiray Administration 

Office of Environmental Policy. Federal 
Highway Administration. 400 7th Street, 
8 W-. Washington. D C. 20590, 426-0351 

Federal Railroad Administration 

Office of Policy and Plans, Federal Railroad 
Administration. 400 7th Street, 8 W, Wash¬ 
ington. D.C. 20690. 426-1667 

Urban Mass Transportation Administration 

Office of Program Operations, Urban Xlaw 
Transportation Administration. 400 7th 
Street, 8 .W., Washington, DO. 20590. 420- 
4020 

For other administrations not listed above, 
contact tho Office of Environmental Quality. 
Department of Transportation, at the ad¬ 
dress given above. 

For comments on other agencies* environ¬ 
mental statements, contact the appropriate 
administration's regional office. If more than 
one administration within the Department 


• Contact the Office of Environmental 
Quality, Department oS Transportation, for 
information on DOT’S environmental state¬ 
ments concerning legislation, regulations, 
national program proposals, or other major 
policy Issues. 


of Transportation Is to be requested to 
comment, contact the Secretarial Represent¬ 
ative In the appropriate Regional Office for 
coordination of the Department’s comments: 

secretarial representative 

Region I Secretarial Representative. U.S. De¬ 
partment of Transportation. Transporta¬ 
tion Systems Center, 55 Broadway. Cam¬ 
bridge, Massachusetts 02S42 (617) 494- 
2709 

Region II Secretarial Representative. US. 
Department of Transportation, 20 Federal 
Platta. Room 1811. New York. New York 
10007 (212) 204-2072 

Region III Secretarial Representative. US. 
Department of Transportation, Mall Build¬ 
ing. Suite 1214, 325 Chestnut Street. Phila¬ 
delphia, Pennsylvania 19106 (215) 597-0407 
Region IV Secretarial Representative. U. 8 . 
Department of Transportation. Suite 615. 
1720 Peachtree Rd-. N.W„ Atlanta. Georgia 
30309 (404) 520-3738 

Region V Secretarial RepreAentatlve. US. 
Department of Transportation, 17th Floor. 
300 S. Waoker Drive. Chicago. Illinois 
00600 (312) 353-4000 

Region VI Secretarial Representative. U 8 . 
Department of Transportation, 9-C-18 
Federal Center, 1100 Commerce Street, Dal¬ 
las. Texas 75202 (214) 749-1851 
Region vn Secretarial Representative. US. 
Department of Transportation. 601 E. 12th 
Street. Room 634. Kansas City, Missouri 
04106 ( 816 ) 374-2701 

Region VIH Secretarial Representative, U3. 
Department of Transportation, Prudential 
Pla/.a. Suite 1822. 1050 17th Street. Denver, 
Colorado 80225 (303 ) 837-3242 
Region IX Secretarial Representative. US. 
Department of Transportation. 450 Golden 
Gate Avenue, Box 30133. San Francisco. 
California 94102 (415) 566-5901 
Region X Secretarial Representative. U.S. 
Department of Transportation. 1321 Sec¬ 
ond Avenue. Room 607. Seattle. Washing¬ 
ton 98101 (200) 442-0590 

FEDERAL AVIATION ADMINISTRATION 

New England Region, Office of the Regional 
Director. Federal Aviation Administration. 
154 Middlesex 8 treet, Burlington. Massa¬ 
chusetts 01803 (817) 272-2350 
Eastern Region, Office of the Regional Direc¬ 
tor. Federal Aviation Administration, Fed¬ 
eral Building. JFK International Airport, 
Jamaica. New York 11430 ( 212 ) 995-3333 
Southern Region. Office of the Regional Di¬ 
rector. Federal Aviation Administration, 
P.O. Box 20630, Atlanta. Georgia 30320 
(404 ) 520-7222 

Great Lakes Region, Office of the Regional 
Director, Federal Aviation Administration. 
2300 East Devon. Des Plaines, Illinois 00018 
(312) 694-4500 

Southwest Region. Office of the Regional Di¬ 
rector. Federal Aviation Administration. 
P.O. Box 1689. Fort Worth, Texas 76101 
(817) 624-4911 

Central Region. Office of the Regional Direc¬ 
tor. Pederal Aviation Administration, 001 
E. 12th Street. Kansas City. Missouri 04106 
(816) 374-5620 * 

Rocky Mountain Region. Office of the Re¬ 
gional Director, Federal Aviation Admin¬ 
istration, Park Hill Station. P.O. Box 7213. 
Donver. Colorado 80207 (303) 837 3046 
Western Region. Office of the Regional Direc¬ 
tor. Federal Aviation Administration, P.O. 
Box 92007. WorldWay Foetal Center. Los 
Angeles. California 90009 (213 ) 536-6427 
Northwest Region. Office of the Regional Di¬ 
rector, Federal Aviation Administration. 
FAA Building. Boeing Field. 8 cattle, Wash¬ 
ington 08108 (200) 767-2780 


FEDERAL HIGHWAY ADMINISTRATION 


Region 1, Regional Administrator, Federal 
Highway Administration. 4 Normans;! 
Boulevard. Deimar. New York 12054 ( 5 i&) 
472-6470 

Region 3. Regional Administrator, Federal 
Highway Administration, Room 1621, 
George H. Fallon Federal Office Building 
31 Hopkins Plaxa. Baltimore, Maryland 
21201 (301) 902-2361 

Region 4. Regional Administrator. Federal 
Highway Administration. 8 ulte 200. 1720 
Peachtree Road, N.W-, Atlanta. Oeor b *is 
30309 (404 ) 526-5078 

Region 6 . Regional Administrator, Federal 
Highway Administration, Dixie Higher, 
Homewood. Htlnols 00430 ( 312 ) 799-6300 
Region 6 . Regional Administrator. Federal 
Highway Administration. 819 Taylor Stwr, 
Fort Worth. Toxas 70102 (817) *84-3232 
Region 7. Regional Administrator. Federal 
Highway Administration. P.O. Box 7185. 
Country Club 8 UUon, Kansas City, M.n- 
sourl 04113 (810) 381-7563 
Region 8 . Regional Administrator, Federal 
Highway Administration. Room 242. Build¬ 
ing 40. Denver Federal Center. Denver, Col¬ 
orado 80225 

Region 0. Regional Administrator. Federal 
Highway Administration. 450 Golden Oat© 
Avenue, Box 36096. San Francisco. Califor¬ 
nia 94102 (416) 650-3895 
Region 10. Regional Administrator. Federal 
Highway Administration, Room 413. Mo¬ 
hawk Building. 222 8 .W. Morrison Street, 
Portland. Oregon 97204 ( 503) 221-2065 


URBAN MAOS TRANSfOBTATXOW ADMlXIBTIHTlo* 

Region I. Office of the UMTA Representative, 
Urban Mass Transportation Administra¬ 
tion, Transportation Systems Conter, Tech¬ 
nology Building, Room 277, 55 Broad way, 
Boston. Massachusetts 02142 (017) 494- 
2055 

Region II. Office of the UMTA Representative. 
Urban Maas Transportation Admlnl*t ra¬ 
tion. 20 Federal Plaxa. 8 uite 1809. New 
York, New York 10007 (212 ) 264 8162 

Region m. Office of the UMTA Represent 
live. Urban Maw Transportation Adminis¬ 
tration. Mall Building. Suite 1214. 325 
Chestnut Street, Philadelphia. Pennsyl¬ 
vania 19100 (215) 597-0407 

Region IV. Office of UMTA Representative. 
Urban Mass Transportation Administra¬ 
tion. 1720 Peachtree Road. North west. Suite 
601. Atlanta. Oeorgia 30309 (404 ) 520-3*HS 

Region V. Office of the UMTA Representative. 
Urban Mass Transportation Administra¬ 
tion, 300 South Wacker Drive, Suite <00. 
Chicago. Illinois 00608 (312 ) 353-6006 

Region VI. Office of the UMTA Representa¬ 
tive, Urban Maw Transportation Adxntn- 

Istratlon. Federal Center. Suite •«#. 1J00 
Commerce 8 tree t. Dallas, Texas *5202 
(214) 749-7322 

Region VII, Office of the UMTA Representa¬ 
tive. Urban Maw Transportation Adminis¬ 
tration, c/o FAA Management Systems Di¬ 
vision, Room J564D, 601 Bast > 2 th ftmt, 
Kansas City, Missouri 64106 (816) 3.4- 
6567 

Region Vni. Office of the UMTA 
tlve. Urban Mow Transportation 
trillion. Prudenttal Plaxa. Suite 18^2, ^ 
17th Street, Denver, Colorado 80202 (3vo) 
837—3242 * 

Region IX, Office of the UMTA B0|M9R"nta* 
Uve. Urban Maw Transportation AdmUU * 
tration, 450 Golden Oatt Awue. 
36125. San Francisco, California yt* - 
(415) 656-2884 

Region X. Office of the UMTA Repretem*- 
Uve, Urban Mass Transportation Adminis¬ 
tration. 1321 Second Avenue. Suite sc. . 
Seattle, Washington (206) 442-0590 
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detaitmint or tioe treasury 

Ofice of Assistant Secretary for Administra¬ 
tion, Department of the Treasury, Wash¬ 
ington. D.C. 20220 004-6301 

ittpeb unsusim river basin commission 

Office of the Chairman, Upper Mississippi 
River Basin Commission. Federal Office 
Building, Fort entiling. Twin Cities. Min¬ 
nesota 55111 (612) 725-4000 

WATER RESOURCES COUNCIL 

Office of the Associate Director. Water Re¬ 
sources Council. 2120 L Street, N W„ Suite 
800. Washington. D C. 20037 254-0442 

(Fit Doc.75-28430 Filed 10-21-76,8:45 am] 


department of commerce 

National Oceanic and Atmospheric 
Administration 

HOWARD E. WINN 

Receipt of Application for Endangered 
Species Permit—E8 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form for 
a ;>ennit to take and/or import endan¬ 
gered species for scientific purposes as 
authorized by the Endangered Species 
Act of 1973 (16 U.8.C. 1531-1543) and 
the National Marine Fisheries Service 
Regulations Governing Endangered 
Fish or Wildlife Permits (50 CFR 222> 
as published in the November 27. 1974 
Federal Register at page 41375. 

Dr. Howard E. Winn, Graduate School 
of Oceanography, University of Rhode 
Island, Kingston. Rhode Island 02881. to 
conduct research on endangered species 
of cetaceans in the Atlantic and Pacific 
Oceans. 

These cetaceans arc as follows: 

Gray Whale, Eschrichtius robust us 
Blue Whale. Balacnoptera m us cut us 
Humpback Whale, Megaptera novae - 

angllae 

Bowhead Whale, Balaena mysticetus 
Right Whale. Eubalaena australis 
Fin Whale, Balacnoptera physalus 
SeJ Whale, Balaenoptcra borealis 
Sperm Whale. Physeter catodon 

The proposed research will consist of 
the following activities: 

1. Record the sound, behavior, and 
numbers of any endangered species of 
cetaceans encountered during a series of 
cruises in the Atlantic and Pacific 
Oceans, including aerial observations; 

2. Obtain 30 skin and blubber samples 
from humpback whales ( Megaptera 
novaeangliae) f over a period of four 
years, for analysis of chromatin material 
and pesticides; 

3. Conduct underwater observations, 
and make underwater movies, of hump¬ 
back whales ( Megaptera novaeangliae) : 

4. Import 20 skin and blubber samples 
from humpback whales (Megaptcra 
nojaeangllae) taken in the humpback 
^haie fishery In Bequla. British West 
Indies; and 

5. Collect any dead stranded hump- 
oack whales (Megaptera novaeangliae ) 

within the jurisdiction of the 
United States, and import parts of dead 
humpback whales (Megaptcra novae- 


angliac ) from Bcquia. British West 
Indies, for anatomical studies. 

The observational data obtained dur¬ 
ing tlie proposed research will provide a 
better understanding of the population 
levels, migratory' behavior, and social 
organization of the endangered species 
of cetaceans encountered during the 
cruises. 

Tlie skin samples from humpback 
whales .will be used to establish the 
sex of the animals from which the 
samples are taken, by means of analysis 
of chromatin material. The skin sam¬ 
ples from humpback whales taken in 
Bequia will sene as controls for com¬ 
parison with the samples from living 
whales at sea. Establishing tlie sex of 
these whales at sea, in correlation with 
recordings of their sounds, provides an 
opportunity for assessment of the 
social organization of humpback 
whales, and allows refinement in 
an acoustic censuring technique pre¬ 
viously developed. 

The blubber samples will be used in 
determining the levels of organochlorlne 
pesticides within the tissues of hump¬ 
back whales. 

The skin and blubber samples will be 
obtained by means of a small biopsy dart, 
mounted either on a hand-thrown pole 
or a modified harpoon gun. The harpoon 
gun technique was used successfully with 
large cetaceans during a research cruise 
in 1972. In ei ther sampling technique, 
an antibiotic will be placed on the biopsy 
dart. 

In connection with this proposed proj¬ 
ect. the Applicant has been Issued a per¬ 
mit under the Marine Mammal Protec¬ 
tion Act of 1972, to take and/or Import 
these species as well as non-endangered 
cetaceans subject to that statute. 

Documents submitted in connection 
with this application are available for 
review In the Division of Marine Mam¬ 
mals and Endangered Species, National 
Marine Fisheries Service. Washington. 
D.C. 20235, and the Office of the Regional 
Director, National Marine Fisheries 
Service. Northeast Region. Federal 
Building. 14 Elm Street, Gloucester, 
Massachusetts 01930. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Director. Na¬ 
tional Marine Fisheries Service, Depart¬ 
ment of Commerce, Washington, D.C. 
20235, on or before November 21, 1975. 
The holding of such hearing is at tlie 
discretion of the Director. 

Any statements and opinions that may 
be contained in this notice In support of 
this application are summaries based 
upon information supplied by the Appli¬ 
cant and do not necessarily reflect the 
views of the National Marine Fisheries 
Service. 

Robert W. Schoning. 

Director , 

National Marine Fisheries Service. 

October 18, 1975. 

JFR Doc.75-28387 Filed 10-21-75:8:45 am] 


CIVIL AERONAUTICS BOARD 

[Docket No. 280281 

ANDREWS INTERNATIONAL. INC., ET AL. ( 
ENFORCEMENT PROCEEDING 

Notice of Change of Hearing Room 

Notice Is hereby given that the hearing 
in the above-captioned case (40 FR 
39922. August 29, 1975) scheduled to be 
held In Room 103IN. Universal North 
Building. 1875 Connecticut Avenue NW„ 
Washington. D.C.. commencing at 10 a m. 
(local time), Thursday, October 23, 1975, 
has been transferred to Room 1003, 
Hearing Room C. Universal North Build¬ 
ing, 1875 Connecticut Avenue NW„ 
Washington. D.C., at the same Umo. 

Dated at Washington, D.C., October 16. 
1975. 

I seal 1 Frank M. Whiting, 

Administrative Law Judge. 
|FB Doc.75-28446 Filed 10-21-75:8:45 am] 


| Docket No. 278511 

HICKS AND LAWRENCE LTD., CANADIAN 

CHARTER PERMIT (SMALL AIRCRAFT) 

Notice of Change of Hearing Room 

Notice is hereby given that the hearing 
In the above-captioned case (40 FR 
43541, September 22, 1975) scheduled to 
be held in Room 503. Universal Building. 
1825 Connecticut Avenue NW.. Washing¬ 
ton. D.C., commencing at 10:00 am. (lo¬ 
cal time), Tuesday. October 28, 1975. has 
been transferred to Room 1003, Hearing 
Room C, Universal North Building. 1875 
Connecticut Avenue NW„ Washington. 
D C., at the same time. 

Dated at Washington, D.C., October 16, 
1975. 

(seal! William A. Kane. Jr.. 

Administrative Law Judge. 

[PR Doc.75-28447 Filed 10-21-75:8:45 am) 

COMMISSION ON CIVIL RIGHTS 
ADVISORY COMMITTEES 
Agenda and Notice of Open Meeting " 

Notice is hereby given, pursuant to 
tlie provisions of the Rules and Regula¬ 
tions of. the UB, Commission on Civil 
Rights, that a conference of the D.C., 
Delaware. Maryland. Virginia, West Vir¬ 
ginia and Pennsylvania Committees to 
this Commission will convene at 5 pm. 
on November 16. and end on Novem¬ 
ber 18, 1975 at the Hotel Dupont Plaza, 
Dupont Circle, Washington, D.C. 20036. 

Persons wishing to attend this confer¬ 
ence should contact the Commission 
Chairperson, or the Mid-Atlantic Re¬ 
gional Office of the Commission, Room 
510. 2120 L Street, NW., Washington. 
D.C. 20037. 

The purpose of this conference Is a 
two-day discussion on ways to improve 
the effectiveness of state advisory com¬ 
mittees to the US. Commission on Civil 
Rights in the 1970’s. 
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This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, DC., Octo¬ 
ber 16.1675. 

Isaiah T. Creswell, Jr., 
Advisory Committee Management 

Officer. 

|FR Doc.75~28365 FUed 10-31-76:8:45 ani| 


ARIZONA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the U.S. Commission on Civil 
Rights, that an informal open hearing of 
the Arizona Advisory Committee will 
convene at 1 p.m. and end at 5 p.m. on 
November 20. 1975. and again on No¬ 
vember 21. 1975. at 9 am. and end at 
5 p.m. at the Federal Building 4th floor- 
conference room. 301 W. Congress, Tuc¬ 
son. Arizona 85761. 

Persons wishing to attend this hearing 
should contact the Committee Chair¬ 
person, or the Mountain States Regional 
Office of the Commission. Room 218. 
Champa Street. Denver. Colorado 80282 

The purpose of this hearing is a con¬ 
tinuation of hearings on the administra¬ 
tion of Justice as it affects American In¬ 
dians in off reservation areas in Arizona. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission- 

Dated at Washington, D.C.. Octo¬ 
ber 16. 1975. 

Isaiah T. Cues wclx. Jr . 

Advisory Committee 
Management Officer . 

|FR Doc.76-28346 Filed 10-21 75:8:45 am) 


ARIZONA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Arizona 
Advisory Committee will convene at 
7 p.m. and end at 10 p.m. on Novem¬ 
ber 19, 1975, Braniff Place, 180 West 
Broadway, Tucson. Arizona 85701. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son. or the Mountain States Regional 
Office of the Commission. Room 216. 
Champa Street. Denver. Colorado 80282. 

The purpose of this meeting is a 
briefing of SAC for the continuation of 
hearings on the Administration of Jus¬ 
tice as it affects American Indiana in off 
reservation areas. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated ml Washington. D.C . October 10. 
1975. 

Isaiah T. Creswell. Jr.. 

Advisory Committee 
Management Officer. 

|FR Doc.75-28346 Filed 10-21-76:8:45 ami 


ARIZONA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a factfinding meeting of the Arizona 
Advisory Committee will convene at 
1 p.m. to 5 p.m. on November 17. 1975 
and at 9 a.m. to 5 p.m. on November 18. 
1975, South Libera] Arts Building. Room 
104. Ground Floor. Northern Arizona 
University. Flagstaff. Arizona 86001. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son. or the Mountain States Regional 
Office of the Commission. Room 216. 
Champa Street. Denver. Colorado 80282. 

The purpose of this meeting Is to dis¬ 
cuss the administration of justice as it 
affects American Indians in off reserva¬ 
tion areas in Arizona 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., October 16. 
1975. 

Isaiah T. Cars well. Jr.. 

Advisory Committee Management 

Officer. 

j FR Doc.76- 28347 Filed 10-21-75:8:45 urn | 


ARIZONA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.8. Commission on Civil Rights, 
that a planning meeting of the Arizona 
Advisory Committee <SAC> to this Com¬ 
mission will convene at 7 pjn. and end at 
10 pjn. on November 16, 1975, South 
Liberal Arts BuUding. Room 104. ground 
floor-Northero Arizona University, Flag¬ 
staff. Arizona 86001. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Mountain 8tates Regional Of¬ 
fice of the Commission. Room 216, 1726 
Champa Street. Denver. Colorado 80282. 

The purpose of this meeting is a brief¬ 
ing of 8AC for hearings on the Adminis¬ 
tration of Justice as It affects in border 
towns areas. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington. D.C.. October 
16. 1975. 

Isaiah T. Criswell. Jr.. 
Advisory Committee Management 

Officer. 

|FR Doc 76-28348 PUcd 10 21-75:8:45 am) 


DELAWARE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Delaware 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 10 a.m. and end 
at 2 pm. on November !0. 1975. Blue 


Cross/Blue 8hield Building. Wilmington 
Delaware 19801. 

Persons wishing to attend this meeting 
should contact the Committee Chalrprr 
son. or the Mid-Atlantic Regional omrr 
of the Commission, Room 510. 2120 L 
Street NW., Washington, D.C. 20037. 

The purpose of this meeting is to plan 
for an informal hearing on December 5 . 
1975 regarding equal protection unde? 
State and Federal laws for gftaygrant 
w orkers in Delaware. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulation: of 
the Commission. 

Dated at Washington, DC., Octobei 
15,1975. 

Isatah T. Criswell. Jr.. 

Advisory Committee 
Management Officer 

(FR Doc.75 28351 Filed 10-21-75:8:45 Ami 


DELAWARE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UB. Commission on Civil Right* 
that a planning meeting of the Delaware 
Advisoiy Committee <SAC) to this Com¬ 
mission will convene at 10 a.m. and end 
at 2 p.m. on November 17. 1975. Blut 
Cross/ Blue Shield Building. Wlhnlng- 
ton. Delaware 19801. 

Persons wishing to attend this meeting 
should contact the Committee Chairpei 
son. or the Mid-Atlantic Regional Office 
of the Commission, Room 510, 2120 I 
Street. NW . Washington. D.C. 20037 

The purpose of this meeting is to plan 
for an informal hearing on. December 5 
1975 regarding equal protection umter 
State and Federal laws for Staygrani 
workers in Delaware. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulation.- of 
the Commission. 

Dated at WaaJiington. DC.,October 15 
1975 

Isaiah T. Creswell. Jr.. 
Advisory Committee Management 

Officer 

I KB Doc 76 28350 Filed 10-21 75.8 45 *uM 


DELAWARE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice to hereby given, pursuant to the 
provisions of the Rules and Regulations of 
the U.8. Commission on Civil Rights, that 
a planning meeting of the Delaware Ad¬ 
visory Committee <SAC> to this Com* 
mission will convene at 10 *Jn. and end 
at 2 p.m. on November 24. 1975. BTup 
Croas/Blue Shield Building. Wilmington. 
Delaware 19891. 

Persons wishing to attend this mectin' 
should contact the Committee 
son, or the Mid-Atlantic RegionalI 
of the Commission. Room 510. L 
Street, NW . Washington, D.C. 20031 

Hie purpose of this meeting to to pl*u 
for informal hearing on DeeCT11 * >er 
1975, regarding equal protection und« 
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State and Federal laws for stay grant 
workers In Delaware. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 

Commission. 

Dated at Washington. D C.. October 15, 

1975. 

Isaiah T. Creswell, Jr., 
Advisory Committee Management 

Officer. 

|PR Doc. 75-28349 Filed 10-21-75:8:45-Aral 


FLORIDA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the UB. Commission on Civil 
Rights, that a planning meeting of the 
Florida Advisory Committee (SAC) to 
this Commission will convene at X p.m. 
and end at 5 p.m. on November 13. 1975, 
President’s Board Room, Ashe Adminis¬ 
trative Building, University of Miami, 
Coral Gables. Florida 33124. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person. or the Southern Regional Office 
of the Commission, Room 362. Citizens 
Trust Bank Building. 75 Piedmont Ave- 
nuo. NE.. Atlanta, Georgia 30303. 

The purpose of this meeting is to dis¬ 
cuss the Miami Police Department and 
Dade County Public Safety Department 
since Open Meeting in June; status of 
report on Open Meeting; Report on fol¬ 
lowup of Jacksonville study; report on 
EOS visit to Pensacola and Escambia 
County; Discussion of issues raised at 
national SAC Chairpersons conference. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., October 14, 

1975. 

Isaiah T. Creswell, Jr.. 

Adtlsory Committee Management 

Officer . 

|PR Doc.75-28352 Filed 10-21-75:8:45 amj 


GEORGIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the UB. Commission on Civil 
Rights, that a planning meeting of the 
Georgia Advisory Committee (SAC) to 
this Commission will convene at 1 pm. 
and end at 5 pm. on November 10, 1975, 
Hyatt Regency. 265 Peachtree NE., At- 
ianta, Georgia. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person. or the Southern Regional Office 
of the Commission, Room 362, Citizens 
Trust Bank Building, 75 Piedmont Ave¬ 
nue NE., Atlanta, Georgia 30303. 

The purpose of this meeting is to dis¬ 
cuss Georgia Prison Report and pro- 
^uuuaticpians for remainder of fiscal 
1976. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 

the Commission. 


Dated at Washington. D.C., October 14, 
1975. 

Isaiah T. Creswell, Jr., 
Advisory Committee Management 

Officer. 

|FR Doc.75-28353 Filed 10-21-75:8:45 am) 


INDIANA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Indiana 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 10 a m. and end 
at 12 p.m. on November 21.1975, Indiana 
University Northwest Campus, 3400 
Broadway Building. Gary Main 206. 
Gary. Indiana. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person. or the Midwestern Regional Of¬ 
fice of the Commission, Room 1428, 230 
South Dearborn Street, 32nd Floor. Chi¬ 
cago. Illinois 60604. 

The purpose of this meeting is to iden¬ 
tify witness and interview assignment, 
review progress on data collection-Sub¬ 
committee planning. 

This meeting vrill be conducted pur¬ 
suant to the Rules and Regulations of the 
Commission. 

Dated at Washington. D.C., October 16. 
1975. 

Isaiah T. Creswell, Jr. 

Advisory Committee 
Ma nagemen t Offl cer. 

|PR Doc.75-28354 Filed 10-21-75:8:45 Ain) 


INDIANA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UB, Commission on Civil Rights, 
that a planning meeting of the Indiana 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 10 a.m. and end 
at 12 pm. on November 7, 1975, at In¬ 
diana University, Northwest Campus. 
Gary, Indiana. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person or the Midwestern Regional Office 
of the Commission. Room 1428,230 South 
Dearborn Street, 32nd Floor, Chicago. 
Illinois 60604. 

The purpose of this meeting Is to re¬ 
view proposal plan data gathering, sub¬ 
divide topics and review project proposal 
for Lake County Bilingual-Blcultural 
Educational Subcommittee Study. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C.. October 16. 
1975. 

Isaiah T. Creswell. Jr., 
Advisory Committee 
Management Officer. 

|FR Doc.75-28355 Filed 10-21-7S;8:45 am) 


MAINE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UB. Commission on Civil Rights, 
that a planning meeting of the Maine Ad¬ 
visory Committee (SACi to this Com¬ 
mission will convene at 7:30 pm. and 
end at 11 pm. on November 12. 1975, 35 
Community Drive, Maine Teachers Asso¬ 
ciation, Augusta, Maine 04330. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Northeastern Regional Office 
of the Commission, Room 1639, 26 Fed¬ 
eral Plaza. New' York. New York 10007. 

The purpose of this meeting is to dis¬ 
cuss Franco-American project. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington. D.C., October 15. 
1975. 

Isaiah T. Creswell. Jr., 

Advisory Committee Management 

Officer. 

(FR Doc.75-28356 Fll«d 10-21-75:8:45 Am) 


MASSACHUSETTS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UB. Commission on Civil Rights, 
that a planning meeting of the Massa¬ 
chusetts Advisory Committee iSAC) to 
this Commission will convene at 12:30 
pm. and end at 3:30 pm. on November 
6. 1975, 27 School Street, Lower Level 
Conference Room; Boston, Massachu¬ 
setts. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son. or the Northeastern Regional Office 
of the Commission. Room 1639, 26 Fed¬ 
eral Plaza. New York, New York 10007. 

The purpose of this meeting is to re¬ 
port on planning for conference for re¬ 
ligious leaders and discuss civil rights is¬ 
sues In Springfield. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of the 
Commission. 

Dated at Washington, DC., October 
15, 1975. 

Isaiah T. Creswell, Jr., 

Advisory Committee Management 

Officer. 

|FR Doc.75-28357 Piled 10-21-75:8:45 Am) 


NEW HAMPSHIRE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UB. Commission on Civil Rights, 
that a planning meeting of the New 
Hampshire Advisory Committee to this 
Commission will convene at 7:30 p.m. and 
end at 10:30 pm. on November 10. 1975. 
at the Sheraton Wayfarer Motor Inn, 
Manchester. New Hampshire. 
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Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son or the Northeastern Regional Office 
of the Commission, Room 1639, 26 Fed¬ 
eral Plaza. New York, New York 10007. 

The purpose of thte meeting is to dis¬ 
cuss criminal justice plan for the State. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, DC.. October 
16. 1975. 

Isaiah T. Creswell. Jr., 
Advisory Committee Management 

Officer, 

[FR Doc 75 28368 FUcd 10-21-75.8:45 am J 


NEW YORK ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the New York 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 2:30 p.m. and end 
at 4 p.m. on November 12. 1975. Phelps 
8tokes Fund. 10 East 87th Street. New 
York, New York. 

Persona wishing to attend this meeting 
should contact the Committee Chairper¬ 
son. or the Northeastern Regional Office 
of the Commission. Room 1639, 26 Fed¬ 
eral Plaza. New York. New York 10007. 

The purpose of this meeting is to dis¬ 
cuss public employment project with Sub¬ 
committee, discuss alternative projects 
and follow-up. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C.. October 

15. 1975. 

Isaiah T. Criswell. Jr* 
Advisory Committee Management 

Officer 

|PR Doc.75- 3835© Filed l0-2t-78;8:45 f»m| 


MICHIGAN ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Michigan 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 7 pm. and end 
at 10 pm. on November 11.1975. Ramada 
Inn. 1-75 Business 8pur. Sault Ste. 
Marie. Michigan 49783. (room to be 
posted). 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Midwestern Regional Of¬ 
fice of the Commission. Room 1428, 230 
South Dearborn Street, 32nd Floor. Chi¬ 
cago. Illinois 60604. 

The purpose of this meeting Is to re¬ 
view hearing issues and procedures for 
the committee’s informal fact finding 
meeting on housing and community de¬ 
velopment issues to be held the follow¬ 
ing two days in Sault Ste. Marie. 


This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D C.. October 
15. 1975. 

Isaiah T. Cresw klu Jr* 
Advisory Committee Management 

Officer. 

|KR Due 75-28360 Filed 10 21 75:8:45 amj 


MICHIGAN ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U8. Commission on Civil Rights, 
that a factfindUfg meeting of the Michi¬ 
gan Advisory Committee (SAC) to this 
Commission will convene at 9:30 a.m. to 
5:30 pan. on November 12. 1975. Confer¬ 
ence Room. Malcolm Building, 408 W. 
Spruce Street, Sault Ste. Marie, Michi¬ 
gan 49783. and will convene on Novem¬ 
ber 13, 1975, 9:30 arn. to 5:30 p.m* 
Parish Mall, St. Isaac Jogues Church. 
1529 Marquette Avenue. Sault Ste. Marie, 
Michigan 49783. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son. or the Midwestern Regional Office of 
the Commission. Room 1428. 230 South 
Dearborn Street. 32nd Floor. Chicago. 
Illinois 60604. 

The purpose of this meeting is to col¬ 
lect Information from residents, city offi¬ 
cials, and responsible State and Federal 
agencies on the civil rights implications 
of the use of Federal Housing and Com¬ 
munity Development Funds in the City 
of Sault Ste. Marie. 

All scheduled witnesses will be issued 
written invitations to appear. Limited 
time will be available for previously un¬ 
scheduled witnesses. Persons wishing to 
be added as unscheduled witnesses must 
make prior arrangements with Commis¬ 
sion staff, and will be allowed to appear 
if they have information relevant to the 
subject under study and providing suf¬ 
ficient time Is available during the meet¬ 
ings All witnesses arc encouraged to sub¬ 
mit written statements detailing their 
testimony prior to the day of the meet¬ 
ing. All relevant statements and docu¬ 
ments submitted before, during, and after 
the meeting will be made a part of the 
meeting record in Commission files and 
will be considered In the development of 
the Advisory Committee’s report of find¬ 
ings and recommendations. A detailed 
list of witnesses will be available at the 
meeting site on November 12.1975. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C.. October 15. 
1975. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer . 

IFR Doc.75-28361 FUtd 10-21-75:8:45 am) 


OHIO ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulation 
of the U.S. Commission on Civil Right*, 
that a planning meeting of the Ohio Ad¬ 
visory Committee (SAC) to this Com¬ 
mission will convene at 10 tun. and end 
at 4 p.m. on November 15. 1975. Holiday 
Inn-Downtown, 802 W. 8th St., Cincin¬ 
nati. Ohio 45203. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son. or the Midwestern Regional OHlct? 
of the Commission, Room 1428, 230 South 
Dearborn Street. Chicago, Illinois 60604. 

The purpose of this meeting la to re¬ 
ceive reports of the Education Subcom¬ 
mittee and the Revenue Sharing Sub¬ 
committee. Discuss the release of the 
Ohio Prison Report and follow-up con¬ 
ferences. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulation of 
the Commission. 

Dated at Washington, D.C., October 15 
1975. 

Isaiah T. Creswell, Jr.. 

Advisory Committee Management 

Officer 

|PR Doc.75-28383 FUed 10 21-758:45 in>, 


TENNESSEE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulation.* 
of the U.& Commission on Civil Right*, 
that a planning meeting of the Tennc - 
see Advisory Committee (SAC) to tills 
Commission will convene at 2 p-m. and 
end at 5 pm. on November 14. 1975. 
Holiday Inn-Rivermont, 200 W. Georgia 
Riverside Drive. Board Room. Memphis 
Tennessee. 

Persons wishing to attend this meeting 
should contact the Committee Chains: - 
son, or the Southern Regional Office of the 
Commission, Room 362, Citizen* Trust 
Bank Building, 75 Piedmont Avenue NE 
Atlanta, Georgia 30303. 

The purpose of this meeting La to re¬ 
organize programmatic plans for this fis¬ 
cal year. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., October 15. 
1975. 

Isaiah T. Creswell, Jr., 

Advisory Committee Management 

Officer 

IFR Doc.75-38364 Piled 10-21-75:8:45 am) 

CIVIL SERVICE COMMISSION 

EXPORT-IMPORT SANK OF THE 
UNITED STATES 

Revocation of Authority To Make Noncaree' 
Executive Assignment 

Under authority of I 9.20 of Civil Serv¬ 
ice Rule XX <5 CFR 9 20» . the Civil Serv ¬ 
ice Commission revokes the authority oi 
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the Export-Import Bank of the United 
gates to All by noncareer executive as¬ 
signment in the excepted service the 
portion of Vice President and Assistant 
w the Chairman. Board of Directors. 

United States Civil Serv¬ 
ice Commission. 

[seal 1 James C. Spry, 

Executive Assistant to 
tee Commissioners . 

[PR Doc 75-28443 Piled 10-21-75:8:45 ami 


department of labor 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20). the Civil 
Service Commission revokes the author¬ 
ity of the Department of Labor to fill by 
noncareer executive assignment in the 
excepted service the position of Special 
Assistant to the Secretary. Office of the 
Secretary. 

United States Civil Serv¬ 
ice Commission. 

[seal] James C. Spry. 

Executive Assistant to 
the Commissioners, 

[PR Doc.75-28445 Filed 10-21-76:8.45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

I (FRL 448-7); OPP-1800B5] 
DEPARTMENT OF AGRICULTURE 

Crisis Exemption To Control Oriental Fruit 
Fly In California 

Pursuant to the provisions of section 
18 of the Federal Insecticide, Fungicide. 
*nd Rodentlcide Act < FIFRA). as 
amended (88 Stat. 973: 7 UB.C. 136). 
the Environmental Protection Agency 
<EPA) hereby gives notice that the UB. 
Department of Agriculture (USDA) has 
availed Itself of a crisis exemption for 
use of the pesticides naled, diazinon. and 
malathon to control the Oriental fruit 
fly (Dacus dorsalis Hcndel) in San Diego 
County, California. This exemption Is 
in accordance with, and is subject to, the 
provisions of sections 166.2, 166.8, and 
166 9 of 40 CFR Part 166. These regula¬ 
tion, concerning exemption of Federal 
and State agencies for the use of pesti¬ 
cides under emergency conditions were 
published in the Federal Register on 
December 3. 1973 (38 FR 33303). As re¬ 
quired. the USDA has submitted in writ¬ 
ing the following certified information. 

At present, there are no pesticides reg- 
utered specifically to control the Orien¬ 
tal fruit fly, because it is not endemic 
to the continental United States. How¬ 
ever. this particular pest has been eradi¬ 
cated on several occasions from Cali¬ 
fornia. The Oriental fruit fly attacks 
more than 150 fruits and vegetables: its 
presence poses a serious economic loss po¬ 
tential to the California fruit and veg¬ 
etable industries. 

Fruit fly surveys In California have 
detected an Oriental fruit fly infestation 
s °uthern California, specifically in the 


area of National City. San Diego County. 
On September 5. 1975. the Plant Protec¬ 
tion and Quarantine Programs, Animal 
and Plant Health Inspection Service. 
USDA. began treatment and eradication 
efforts. A lure bait, consisting of 7 per¬ 
cent Thixcin-E, 88 percent methyl cuge- 
nol. and 5 percent naled. was applied at 
the rate of 3 to 5 milliliters per station 
(host tree trunks, telephone poles, etc.) 
in and around National City: there were 
approximately 690 stations per square 
mile (8 to 8 stations per city block). Ap¬ 
proximately 90 square miles required 
treatment. 

The USDA further stated that the 
pesticide treatment procedure may be 
amended to include a diazinon soil 
drench (50 percent wettable powder at 
the rate of 0.25 pound actual diazinon 
per 100 gallons of water) under all host 
plants where Oriental fruit fly larvae are 
detected in fruits. Spot applications of a 
malathion bait spray may also be needed 
when such larvae are discovered. 

In accordance with 5 166.8(c) of the 
controlling regulations, if treatment pur¬ 
suant to the crisis exemption is expected 
to continue for more than a total of fif¬ 
teen (15) days, an application for a spec¬ 
ific exemption shall accompany the re¬ 
quired certified information. The USDA 
has submitted such an application: how¬ 
ever. this notice does not constitute a 
decision on the application. The official 
file concerning this exemption is avail¬ 
able for inspection in the Registration 
Division (WH-567), Office of Pesticide 
Programs. EPA. Room E-315, 401 M 
Street. S.W.. Washington. D.C. 20460. 

Dated: October 15.1975. 

John B. Ritch. Jr., 
Director . 

Registration Division. 

|TO Doc.75'38368 Piled 10-21-75.8:45 am) 


[ (FRL 446 8); OPP* 50043] 

MICHIGAN DEPARTMENT OF 
AGRICULTURE 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insec ticide . Fungicide, and Rodentlcide 
Act (FIFRA). as amended (86 Stat. 973: 
7 UB.C. 136). an experimental use per¬ 
mit has been issued to the State of Michi¬ 
gan. Department of Agriculture, Lansing. 
Michigan 48913. Such permit is In ac¬ 
cordance wi th, a nd subject to, the provi¬ 
sions of 40 CFR Part 172: Part 172 was 
published in the Federal Register on 
April 30. 1975 (40 FR 18780). and defines 
EPA procedures with respect to the use 
of pesticides for experimental purposes. 

This experimental use permit (No. 
37665-EUP-l) allows the use of 1.6 
pounds of the fungicide oxytetracycline 
hydrochloride on peaches. A total of 300 
trees in Berrien. Van Buren. and Kent 
Counties are involved; the program is 
authorized only In Michigan. The experi¬ 
mental use permit is effective from Sep¬ 
tember 30. 1975. to September 30. 1976. 
A temporary tolerance for residues of 
the active ingredient in or on peaches has 
been established. 


Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315; Registration Division 
(WH-567). Office of Pesticide Programs. 
EPA. 401 M St.. 8.W.. Washington. D.C. 
20460. It is suggested that such interested 
persons call 202/755-4851 before visiting 
the EPA Headquarters Office, so that the 
appropriate permit may be made con¬ 
veniently available for review purposes. 
These files will be available for Inspec¬ 
tion from 8:30 am. to 4:00 p.m. Monday 
through Friday. 

Dated: October 15. 1975. 

John B. Ritch. Jr.. 

Director , 

Registration Division. 

|TO Doc.76-28360 Filed 10-21-76.8:45 am] 


((FRL 446-8); OPP-33000/329J 

NOTICE OF RECEIPT OF APPLICATIONS 
FOR PESTICIDE REGISTRATION 

Data To Be Considered In Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31862) its interim policy with respect to 
the administration of Section 3(c)(1) 

< D) of the Federal Insectici de. Fu ngicide, 
and Rodentlcide Act (FIFRA), as 
amended. This policy provides that EPA 
will, upon receipt of every application for 
registration, publish in the Federal Reg¬ 
ister a notice containing the informa¬ 
tion shown below. The labeling furnished 
by the applicant will be available for ex¬ 
amination at the Environmental Protec¬ 
tion Agency, Room EB-31, East Tower. 
401 M Street, 8W. Washington DC 20460. 

On or before December 22, 1975, any 
person who (a) Is or has been an appli¬ 
cant. (b) believes that data he developed 
and submitted to EPA on or after Octo¬ 
ber 21. 1972, Is being used to support an 
appUcation described in this notice, <c> 
desires to assert a claim for compensa¬ 
tion under Section 3(c) (1) (D) for such 
use of his data, and (<J> wishes to pre¬ 
serve his right to have the AdminLstrator 
determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
In the notice in the Federal Register of 
ms claim by certified moll. Notification 
to the Administrator should be addressed 
to the Information Coordination Section. 
Technical Services Division (WH-569), 
Office of Pesticide Programs. 401 M 
Street. SW, Washington DC 20460. Every 
such claimant must include, at a mini¬ 
mum. the information listed in the in¬ 
terim policy of November 19. 1973. 

Applications submitted under 2<a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the GO day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according 
to normal procedure. However. If claims 
are received within the 60 day period. 
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the applicants against whom the claims 
are asserted will be advised of the alter¬ 
natives available under the Act. No 
claims will be accepted for possible KPA 
adjudication which are received after 
December 22. 1975. 

Dated . October 15.1975. 

John B. Rrrcn, Jr., 

Director. 

Registration Division. 
Applications Hjccoved i or P-33000 329) 

ETA Keg. No. 3125-110. Chemagro, Dlv. of 
Baychera Corp., PO Box 4913. Kansas City 
MO 64120. DI-SYSTON LJQUID CONCEN¬ 
TRATE. Active Ingredients: O.O-Dlcthyl S- 
(2-(ethyl thlo) ethyl} phoephorodlthloatc 
05%. Method of Support: Application pro¬ 
ceeds under 2(b) of Interim policy. Repub¬ 
lished: Added use. PM 15 
EPA Pile Symbol M29-RR. Cello Chemical 
Co, 8200 Pischer Rd., Baltimore MD 2)222. 
CELLO MINTOPHENE MINT DISINFECT¬ 
ANT, GERMICIDE, BACTERICIDE. Active 
Ingredients: leopropanol 19 97%; Coconut 
potassium soap 4.52%; Poto«4um salt of 
ortho - benzyl - para - cblorophenol 4.27% 
SocUum salt of ethylene diamine tetracetic 
acid 1.005%: Essential oils 0.75%. Method 
of Support: Application proceeds under 2 
(a) of interim policy PM32 
EPA Reg. No. 464-416. The Dow ChemlcAl Co.. 
Ag-Organic* * Dept., PO Box 1706, Midland 
MI 48640 . KORLAN 2 INSECTICIDE. Ac¬ 
tive Ingredients: Ronnel |0.0-dimethy! 
0-( 2,4,5- trlcblorophenyl) phoaphorothlo- 
ate) 24.6%. Method of Support: Applica¬ 
tion proceeds under 2(a) of Interim policy. 
PM 15 

EPA Pile Symbol 1677-TI. Economics Labora¬ 
tory, Inc.. Klenzade Dlv., Tykor Depart¬ 
ment. Osborn Bldg.. 8t, Paul MN 55102. 
QUIK-KLOR SANITIZER. Active Ingre¬ 
dients: Sodium Dlchloro-s-trlozlnetrlone 
Dihydrate (Providing 25% available chlo¬ 
rine) 47.5%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 
Republished: Formulation change. PM34 
EPA PUe Symbol 37603-R Pried Industries. 
PO Box 91. Mill town NJ 08850. SANA PAN 
WA8H. Active Ingredient*: n-Alkyl (60% 
C14. 30% C16, 5% C12. 6% C18) dimethyl 
benzyl ammonium chlorides 5.0%; n-Alkyl 
(68% C12. 32% C14) dimethyl ethylbenayl 
ammonium chlorides 5.0*5; Phosphoric 
Acid 30.0%. Method of 8upport: Applica¬ 
tion proceed* under 2(b) of interim policy. 
PM32 

EPA Reg. No. 6962-32 Mndteon Bionics, Dlv. 
of CJ.C.. 11250 W. Addison St., Franklin 
Park IL 60131. QUATROL DISINFECTANT 
& SANITIZER Active Ingredients: n-Alkyl 
(C14 50%. 02 40%. 06 10%) dimethyl 
benzyl ammonium chlorides 5.00%; Etha¬ 
nol 1.25%. Method of Support: Application 
proceeds under 2(a) of interim policy. 
PM31 

EPA File Symbol 8325-RE Mlsco Product* 
Corp. Box 623. RD 2. Reading PA 19605. 
MTSCO FORTIFIED PINE-ODOR DISIN¬ 
FECTANT. Active Ingredients: Pine oil 
12.0%; o-Benzyl-p-chlorophenol 3.5%; 
Isopropyl alcohol 10,0% Soap 10.0%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM32 
EPA Pile Symbol 5891-EG. Mt. Hood Chemi¬ 
cal Corp,. 4444 NW Yeon. Portland OR 
97210, DUZ IT ALL GERMICIDAL 
CLEANER. Active Ingredients: O-Benxyl- 
p-chlorophenate 7.2%, O-Phenylphenate 
4.3%; p-tert-Amylphenate 2.8%; 4 and 6- 
Chloro-2-phenylphenate 0.5%; Isopropanol 
16.0%; Tetrasodlum ethylene-diamine 
tetraacetate 4.6%. Method of 8upport: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. PM32 


EPA File Symbol 36333-0. Pollution Control 
Products. Inc.. 1040 Bayvlew Dr, Fort 
Lauderdale FL 33304. MARK II NATURAL- 
1ZER WATER UNIT. Active Ingredients: 
Silver (a* stiver chloride) 0.936%. Method 
of 8upport: Application proceeds under 
2(b) of interim policy. PM33 

CojwrcnoN Item 

The following I* a correction to the list of 
Applications Received previously published 
in the Pedebal Rkoisrca. 

EPA Reg, No. 3125-213. Chemagro Corp. PO 
Box 4913, Kansas City MO 64120. DASANTT 
15% GRANULAR INSECTICIDE-NEM A - 
T1CIDK. Method of 8upport: Application 
proceeds under 2ib) of Interim policy 
rather than 2(a). PMI5 (40 FR 32160) 

|FR Doc.75 28370 Filed 10-21-78;8:45 am} 

FEDERAL COMMUNICATIONS 
COMMISSION 
CITIZEN BAND STATIONS 

Requested To Reduce Use of Channels 
Adjacent to Channel 9 

. October 16, 1975. 

Highway travelers using the Citizens 
Radio Service are reminded of the Com¬ 
mission’s recommendation in the First 
Report and Order in Docket 20120 to 
avoid the use of channels immediately 
adjacent to emergency Channel 9. In the 
interest of protecting emergency' com¬ 
munications from Interference, it Is rec¬ 
ommended Citizens Radio Service chan¬ 
nels which are several channels removed 
from Channel 9 be used by the traveling 
public. 

Federal Communications 
Commission, 

[ seal 1 Vincent J .Mullins, 

Secretary. 

(FR Doc.75-28462 Piled 10-21-75;8 45 amj 


| Report No. 7761 

COMMON CARRIER SERVICES 
INFORMATION 

Domestic Public Radio Sendees 
Applications Accepted for Filing * 

October 14,1975. 

Pursuant to 49 1.227(b)(3) and 21.30 
<b) of the Commission's Rules, an appli¬ 
cation, in order to be considered with 
any domestic public radio services appli¬ 
cation appearing on the attached list, 
must be substantially complete and ten¬ 
dered for filing by whichever date is 
earlier: (a> the close of business one 
business day preceding the day on which 
the Commission lakes action on the pre¬ 
viously filed application; or (b) within 
60 days after the date of the public no¬ 
tice listing the first prior filed applica¬ 
tion (with which subsequent applications 
arc in conflict) as having been accepted 
for filing. An application which is sub¬ 
sequently amended by a major change 
will be considered to be a newly filed ap¬ 
plication. It is to be noted that the 
cutoff dates are set forth In the alterna¬ 
tive—applications will be entitled to con¬ 
sideration with those listed in the appen¬ 
dix if filed by the end of the 60 day 
period, only if the Commission has not 
acted upon the application by that time 


pursuant to the first alternative earlier 
date. The mutual exclusivity rights of a 
new application are governed by Uie 
earliest action with respect to any one 
of the earlier filed conflicting applies- 
tiona. 

The attention of any party in Interest 
desiring to file pleading pursuant to Sec¬ 
tion 309 of the Communications Act o! 
1934. as amended, concerning any do¬ 
mestic public radio services application 
accepted for filing* is directed to |2!27 
of the Commission's Rules for provisions 
governing the time for filing and other 
requirements relating to such pleading*. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary 

Applications Accepted roa Filing 

DOMESTIC PUBLIC LAKO MOBILE BADIO SCTY1CX 

20457-CD-ML-76. Kenneth F. Fischer db* 
Sierra Communications (KFL891), Mod lo¬ 
cation of License to Interchange exiiim* 
repeater frequency at Loc. s?i with exi.itmg 
control frequency at Loc. *r2. New repeater 
frequency will be 454.10 MHz at Loc. si: 
Black Peak, 10.5 miles NE. of Sliver City. 
New Mexico; and control frequency 45 j io 
MB a at Loc, #2 : 408 N. Bullard Sirr.t. 
8 Uver City, New Mexico. 

20619-CD-ML-76, Auto Phone Company 
(KLF482). Modlcatlon of License to change 
base frequency from 464.05 MHx to 454 igo 
MH z at loc. #1: Approx. 16 miles NNh of 
Chico. Mount Cohassctt, California 
20675-CD-P-76. Alrslgnal International, Inc. 
(KSV991), O. P. to install standby trans¬ 
mitter to operate on 15224 MR.* located 
at 965 Kutla Street, St Paul. Minor x 
20577-CD-P-76, Intrastate Radio Telephone, 
Inc. of San Francisco (KMA833), C P for 
additional facilities to operate on 1M 12 
MHjs at Loc. #2: San Bruno Peak, bear 
South San Francisco, California. 
20578-CD-P-76. Carolina Telephone A Ti le- 
graph Company (KFL039), CP. to chance 
base frequency from 152.54 MHr to !W7& 
MHz located at 401 Went Fifth Street. 
Greenville. North Carolina. 

20579-CD-P-(2) -76, Carolina Telephone and 
Telegraph Company (KIJ363). C P for 
additional faculties to operate on 152 5.7 At 
153 54 MHz located 18 miles SE of R- 
Mount. North Carolina. 
20S80-CD-P-(8)-70. The Pactftc Telephone 
and Telegraph Company (New). C P fat 
a new 1-wav station to operate on 15? 84 
MHz at eight (8) sites described u 
*1: Murray Lake Hill. 8 mUes NE or Han 
Diego Civic Center, San Diego, California: 
Loc*. 82: 3848 7th Avenue, San Diego. Cali¬ 
fornia; Loc, S3: 530 ‘"B” Street. San Diego. 
California; Loc. 1*4: 2751 Palm Avenue. 
Palm City. California; Loc. *5: 8 mile 

West of 8uncreat, California: Lot* rtf 
Block Mountain. 5.4 miles WNW of ro* ur. 
California; loc. If7: 1100 Wall Btre*t 
La Jolla, California; and Loc. £8 5252 

Balboa Avenue. San Diego, California 


'All applications listed in the append* 
are subject to further consideration and re¬ 
view and may be returned and/or dismissed 
If not found to be In accordance with the 
Commission's Rules, regulation* and oth'r 
requirement*. 

* The above alternative cut-off rule* app ? 
to those applications listed In the appendix 
as having been accepted in Domestic Public 
Land Mobile Radio, Rural Radio. Polnt-tt- 
Polnt Microwave Radio and Local Television 
Transmission Services (Part 21 of the Rule* 
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J0581 -CD-P-76, Rock County Telephone 
Company (KSV986). C. P. to cbg. antenna 
tv*.!cm and to r additional facilities oper¬ 
ating on 152.51 MHz located 2-5 miles East 
of BaAsett, Nebraska. 

fO!82-CI>-P-(2) -76, Patterson Anserphone 
c mnuinlcatlons Enterprises. Inc. d.bjt. 
Ar ^rphooe (KKH057). C. P. to change an¬ 
tenna system and relocate facilities oper¬ 
ating on 152.24 MHz. base & standby, at 
Loc. 51 to bo located at 111 Corcoran 
Street. Durham, North Carolina. 

30683 CD-P-76. Central Telephone Company 
of Illinois (KUS220), C.P. to change base 
frequency from 18281 MHz to 152.78 MHz 
located at Keller Street, at Keller A Walnut 
Streets, Savanna. Illinois 

20684 CD-AL-T6. MobUe Communications. 
Inc. Consent to Assignment of License 
from Mobile Communications. Inc.. As- 
il,*T>or to Hilltex Communications Com¬ 
pany, Assignee. Station: KSV943, Palestine. 
Texas. 


20555 CD-P-78, Cap rock Communications, 
lne, d.bs. Caprock Radio Dispatch (KTJS 
227). C.P. to change antenna system and 
re; jeate facilities operating on 152.34 MHz 
to be located at Tract 2, Block 6. Artesla 
Industries Addition. Artesla. New Mexico. 
J05fl$-CD-P-(4)-76, Caprock Communica¬ 
tions, Inc, d.bju Caprock Radio Dispatch 
: K1.8513), C.P. to replace transmitter op¬ 
erating on base frequency 152.09 MHz, A 
Irpeater frequency 459.05 MHz at Loc. £1: 
0.7 mile NE. of Queen, Near Mexico; replace 
transmitter operating on control frequency 
454.060 MHz at Loc. £2: 412 North Main 
Street, Carlsbad, New Mexico; and addi¬ 
tional control facilities to operate on 
454 050 MHz at a new site described os 
loc. S3: Tract 2. Block B. Artesla Indus¬ 
tries Addition. Artesla. New Mexico. 

20637 CD- P-76. L A L Services. Inc. d.bat. 
Metro Communications (KIY819). CP. for 
additions! facilities to operate on 152.12 
MIL* located at 301 N. Montgomery Avenue. 
She meld. Alabama. 

20533-CD-B-76, Paging. Inc. (KUO570). CP. 
to replace transmitter, change ruitenna 
system and relocate facilities operating on 
152.24 MHz to be located at 17th Street 
on Beaver Creek Knob. Bristol. Tennessee. 

-CD-P-76, Empire Paging Corporation 
i KQZ7T7), CP. for additional facilities to 
operate on 454,050 MHz at a new site de¬ 
scribed as Loc. #3: 318 Eagle Rock Avenue, 
Wt*t Orange, Now Jersey. 

205jO-CD-P-( 4) -76L Empire Paging Corpora¬ 
tion iKRS674), C-P. for Add.tlonal facili¬ 
ties to operate on 454.150 MHz at four (4) 
new sites described as Loc. £3: 5 Horizon 
haad. Fort Lee. Nine Jersey; Loc. £4: Ad¬ 
jacent to RR tracks on Mlzzen Avenue. 
Beachwood. New Jersey: Loc. £5: Top of 
Hill overlooking Pompton Lakes. New Jer- 
and Loc. £6: 318 Eagle Rock Avenue. 
West Orange, New Jersey. 

2 OS')i CD-TC- (2) -76, Imperial Communica¬ 
tions Corporation. Consent to Transfer of 
Control from Bell A HoweU Company. 
Transferor to General Communications 
Service, Inc* Transferee. Stations: KLFG44 
* i:v lA2C2, Son Diego, California. 
*"j»3~CD-P-76. Anser-Phones, Inc. d.ba. 
Autophone or San Antonio <KR&631). CP. 
„ change antenna system and relocate fa¬ 
cilities operating on 152.24 MHr. to be lo- 
csted at NE. corner of N. Main A K. MyrUe 
or rV**** Antonio. Texas. 

-,:>i r CD-P~76. Marvin Barrnblat dbji. 
Autophont of 8an Antonio < KUC 916 ). C. P. 
to change antenna system and relocate fa- 
cdlUcs operating on 35.22 MHz to be lo¬ 
cated if NE. corner of N. Main A K, Myrtle 
S* 1 ** Antonio, Texas. 

" ^J^SP'T 70, Sierra Communications. Inc. 
4SOP244), c. P. for additional faculties 
2S2JJ ol > MHz at a new site de- 

scribed aa Loc. £2: 253 East Arroyo 
Street, Reno. Nevada. 


20506-CD-P-76. Phone Depots of Connecti¬ 
cut. Inc. d.b-a. Liberty Communications 
(KCI310), C . P. to relocate facilities operat¬ 
ing on 35,58 MHz at Loc. #1: Sentinel 
Hill Road, Derby, Connecticut. 

20597-CD-P-7C. Answerphone of Lake Worth, 
Inc. (New), C. P. for a new 1-way station 
to operate on 43.22 MHx to be located at 
1200* South of German Town Road A 700' 
W. of Seaboard Air RR . Delray Beach. 
Florida. 

CORRECTIONS: 

20341-CD-P-(4)-76, The Ohio Bell Telephone 
Company (KQK614), Youngstown. Ohio. 
Correct frequency to read 152.84 MHz at 
new Loc. #4. All other particulars to re¬ 
main as reported on PN £769 dated Sep¬ 
tember 2.1975. 

20561-CD-P-<3)-76. Capitol Radiotelephone 
Co., Inc. (New). Correct PN £774 dated 
October 6. 1975 to read: C. P. for a new 
2-way station to operate on 152.09 MHz, 
base, and 459.025 MHr. repester at Loc. £1: 
13.2 miles BSE. of Beck ley. West Vir¬ 
ginia; and 454.025 MHz, control at Loc. £2: 
Main A N. Kanawha Streets. Beck ley. West 
Virginia. 

KT7JUU. RADIO 

60181-CR—P/L-76. The Mountain States Tele¬ 
phone A Telegraph Company (New). C. P. 
for a new rural subscriber station to oper¬ 
ate on 15780 MHz to be located at Edward 
Nigro. lit* miles North of Gila Bend. Ari¬ 
zona. 

rolWT-TO-rOIKT MTCOOWAY* RADIO OSH VICK: 

528-CP-ML~76. The Mountain States Tele¬ 
phone atid Telegraph Company (KC075), 
8.9 miles NE. of Cedorwood. Colorado. Lat. 
38*(XTOr* N„ Long. 104*29*20" W. Mod. 
of License to correct coordinates, azimuths, 
and distances to points of communication. 

855-CF-MP-76, The Offshore Telephone Com¬ 
pany (WAH425). Block 222. East Cameron 
Area, Gulf of Mexico. Lat. 28*38*52" N.. 
Long. 92*47 27" W. Mod. of CP. to change 
transmitter and emission designator. 

1108- CF-P-76, Pacino Northwest Bell Tele¬ 
phone Company (KOE81), Seattle 8. 1708 
E. Ptke Street. Seattle. Washington. Lat. 
47*38*53** N., Long. 122*18*31’* W C-P. to 
replace transmitters and Increase power 
output for frequency 00712H MHz toward 
Auburn, Washington. 

1109- CF-P-70, Same (KPZ54), 3 miles South 
of Auburn. Washington. Lat. 47*15'23" N. 
Long. 122* 13*07’' W. CP. to replace an- 
teuna, replace transmitters and Increase 
power output for frequency 6333.3R MHz 
toward Seattle 3. Washington. 

1110- CP-P-76, The Mountain States Tele¬ 
phone and Telegraph Company (KFZ73). 
Mud Flat, 7.5 miles SW. of Mcadowvllle, 
Utah. Lat. 41*47*43" Long. 111*30*45" 
W. CP. to add frequency 10795V Mil* to¬ 
ward a new point or communication ct 
Rex Peak 2. Utah on azimuth 111.74*. 

1111- CP-P-76. Southwestern Bell Telephone 
Company (KYJ66), 1407 Jefferson Street, 
Houston. Texas. Lat, 29*44*55" N., Long 
95*21 56" W. CP. to add frequencies 3790H 
3710H MHz toward Apollo US. Texas on 
azimuth 133.1*. 

1112- CF-P-76. Some (WPG68), Apollo RS. 
623 Eldorado 8treet, League City. Texas. 
Lat 29*33*46" N.. Long 95*08*20" W. CP. 
to add frequencies 4150H 407011 MHx to¬ 
ward Houston. Texas on azimuth 3132*. 
and 39301! 3750H MHx toward Liverpool, 
Texas on azimuth 187.4*. 

1113- CF-P-76. Same (WCZ52), 6 2 miles ESE. 
of Liverpool. Texas. Lat. 29*15*36" N„ 
Long. 95*11*02" W, CP. to add frequencies 
4110H 4030H MHz toward Apollo RS, Texas 
on azimuth 7.4*. and 371 OH Mnz toward 
Galveston. Texas on azimuth 834 *. 


1114 CF-P-76, Same (KKZ85), 25th Street 
A Avenue I. Oalveeton, Texas. Lat. 
29*18 03" N„ Long. 94*47 38" W. CP to 
odd frequency 4070H MHr. toward Liver¬ 
pool RS. Texas on azimuth 263.3*. 

111C-CF-P-76, Tlie Pacific Telephone and 
Telegraph Company 1KMN33), Turtle 
Dome, 5.5 miles NE. of El Portal. Califor¬ 
nia. Lat. 37*42*45" N . Long. 119*42*13** W. 
CP. to change co-ordinates, replace an¬ 
tenna and transmitters, and change fre¬ 
quency 6415V to 2162H MHz toward Sen¬ 
tinel Dome, California on azimuth 81.4*. 

1117- CF-P-76, Same <KMN92). Sentinel 
Dome, near Olorler Point, Yoeemlte Na¬ 
tional Park. California. Lat. 37*43*38" N„ 
Long. 119*34*51** W. C.P. to change co¬ 
ordinates replace antenna and transmit¬ 
ters, and change frequency 6295V to 2112H 
MHz toward Turtle Dome. California on 
azimuth 261.5*. . 

1118- CF-P-76, Puerto Rico Telephone Com¬ 
pany i WUT04), El Yunque, 6 55 miles S8K 
of Rio Grande. Puerto Rico. Lat, 18*18 36" 
N., Long. 65*47'4l" W. C.P. to change loca¬ 
tion of transmit station, replace antenna, 
add point of communication at Ha to Tejas. 
Puerto Rico on frequencies 4110 OH 4030.011 
and 3870 OH MHz on azimuth 285.1*: add 
107I3.0H MHz toward Fajardo. Puerto Rioo; 
change receive station information for Rio 
Grande and Fajardo: delete frequencies 
6189-8H 0240.1H 6412.2H 107150H MHz 
toward San Juan and 6308 4H 6367.7H 
MHz toward Humacao, Puerto Rico. 

1132- CF-P-76, RCA Global Communications. 
Inc. (New), One Shell Plaza, Houston, 
Texas, Lat. 29*45*32" N. Long. 95*22*02" 
W. C.P. for a new station on frequencies 
5969 7V 5960.OH MHf toward McAlhany 
Pond. Texas on azimuth 31.1*. 

1133- CK- P-76, Some (New), McAlhany Pond, 
approx. 5 miles NW. of Hoffman. Texas. 
Lat. 30*06*01" N„ Long. 95*07 48" W. CP. 
for a new station on frequencies 6212.0V 
6182 -IH MHz toward Houston. Texas on 
azimuth. 2112*. and 6375.2H 6404.8V MHz 
toward Davit HU1. Texas on azimuth 46.9*. 

1134- CF-P- 76, Same (New). Davis Hill, 
approx. 12 miles NE. of Plum Orove, Texas. 
Lat. 30*19*12" N„ Long. 94*51*31'* W. CP. 
for a new atatlon on frequencies 5374.8V 
6063EH MHx toward McAlhany Pond, Texas 
on azimuth 2274*. and 11545 0V 11385.0V 
MHz toward Rayburn. Texas on azimuth 
327.6*. 

1135- CF-P-76. Same (Nswl. 2 miles 8E. of 
Rayburn, Texas. Lat. 30*23*11** N. t Long. 
94*54*26'* W. CP. for a new stall on on 
frequencies U055.0V 10805DV MHz toward 
Davis Hill, Texas on azimuth 147.6*. 

1137-CF-MP-76, United States Transmission 
Systems, Inc (WA11508). 32 miles East of 
Winston 8nlem, North Carolina. Lat. 
38*07*56'* N.. Long. 80*07*42" W Mod. 
C.P. to replace transmitter, change co¬ 
ordinates to those shown above, and to 
change frequencies 62262V to 61972V 
towards Reldsville. North Carolina on 
49.7* and 6245.&H to 6197.2H towards Lex¬ 
ington, North Carolina on 213 1 \ 

1138 CP-MP-78, Same (WAH500). 4 6 miles 
SW. of Welcome. North Carolina. Lat. 
35*52*50" N-. Long. 80*19*46**. Mod CP. 
to replace transmitter, change coordinates 
to those shown above, replace antenna and 
to add frequency 5974.8V towards Cool 
Spring*, North Carolina on 255 1', 

1 139-CF-MP-76, Same (WAH510). 40 miles 
South of Cool Springs, North Carolina. 
Lat 35*47*35" N , Long. 80*43*62** W Mod 
CP. to replace transmitter, change co¬ 
ordinates to those shown above, replace 
antenna and to change frequency 6345 AH 
to 62269V towards Davidson. North Caro¬ 
lina on 201.1* and to change polarisation 
on 6107.2H to 6197 2V towards Lexington, 
North Carolina on 749 \ 
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1140-CF-MP-76, United State* * Transmission 
8y*tem*. Inc. (WAH511), 2.0 miles North of 
Davidson. North Carolina. Lat #5*31'31" 
N., Long. 88*51'27" W Mod. C-P. to replace 
transmitter, replace antenna, change co¬ 
ordinates to those shown above and to 
change frequencies 0004.5V to 5045.2V 
toward* Cool Springs. North Carolina on 
21.0* and G0938H to 6045 2V towards Char¬ 
lotte. North Carolina on 170.1 \ 

1141 -CF-MP-76, Some (New), On East 8th 
Street. Charlotte, North Carolina. Lat. 
35*13'43" N„ Long. 80*60T5" W. CP. for 
a new station on 6226.0V towards Davidson. 
North Carolina on 356.1*. 

1124-CP-P-70. Eastern Microwave. Inc. 
(KTG28), Frewaburg. New York. Lat. 
43*02*48'* N-, Long. 70 05 26" W CP. to add 
6212.0H MHz and 6271 AH MHz toward 
Stockton. New York and reduce power out¬ 
put to 0.25 watt toward Jamestown. New 
York. 

1127-CF-P-76. South Central Bell Telephone 
Company. (KJA86), Mobile, Alabama. Lat. 
30’41'Sl" N , Long. 88'03*50" W. CP. to 
add 4030V MHz toward Mt. Vernon. Ala¬ 
bama. on azimuth 002.0*. 

(FR Doc.75-28463 Filed 10-21-75.8 45 am| 


|FCC 75R-3821 

MARANATHA, INC. ET AL. 

Memorandum Opinion and Order Enlarging 
Issues 

In re applications of Maranatha. Inc., 
Princess Anne. Maryland. Docket No. 
20383. Pile No. BPH-8802; Llcsure Time 
Communications. Inc.. Pocomoke City. 
Maryland. Docket No. 20389, Pile No. 
BPH-8900; Peter and John Radio Fel¬ 
lowship. Inc.. Pocomoke City, Maryland, 
Docket No. 20390. File No. BPH-8907; 
For Construction Permits. 

1. By Order, 40 FR 14803. published 

April 2, 1975. the Chief of the Broadcast 
Bureau, acting pursuant to delegated au¬ 
thority, designated the above-captioned 
mutually exclusive applications for con¬ 
solidated hearing. Now before the Review 
Board is a motion to enlarge issues, filed 
April 17. 1975, by Maranatha, Inc. 

(Maranatha). requesting the addition of 
Suburban and financial issues against 
Leisure Time Communications, Inc. 
(LTC) 1 

SUBURBAN ISSUE 

2. Maranatha first alleges that LTC's 
failure to be specific regarding the con¬ 
duct of its original community leader 
survey renders the entire leader survey a 
"nullity.” In support, movant notes that 
LTC’s application merely states that 95 
leader interviews were conducted by 
principals of LTC and 44 . . . three pres¬ 
ent employees who occupy management- 
level positions.” Movant asserts, however, 
that since LTC has not provided the 
names or titles of the three alleged man¬ 
agement-level employees who conducted 
part of that survey and lias not delin- 


*The Board also has before it for con¬ 
sideration the following related pleadings: 
<a) opposition, Hied May 16. 1976. by LTC: 
and (b) comments, filed May 16, 1975, by the 
Broadcast Bureau. Although the time for 
filing reply pleadings had been extended to 
September 14, 1975, no reply pleading has 
been hied. 


eated which of the 95 community 
leader interviews were conducted by 
principals, it cannot be determined 
whether the survey complies with the 
requirements of the Primer on Ascertain¬ 
ment of Community Problems by Broad¬ 
cast Applicants <Primer ). 27 PCC 2d 650, 
21 RR 2d 1507 (1971). As a related mat¬ 
ter, Maranatha argues that LTC’s initial 
community leader survey does not reflect 
whether the 95 leaders contacted were 
interviewed within the required six- 
month period immediately prior to the 
filing of its application* Next, Mara¬ 
natha maintains that a subsequent LTC 
Suburban survey, submitted in a Novem¬ 
ber 11, 1974 amendment, is defective for 
the same reasons described above. Fur¬ 
thermore, continues movant, the Novem¬ 
ber survey is also deficient because only’ 
twelve persona from the proposed com¬ 
munity of license were interviewed, two 
of whom are not leaders, and because 
significant groups within the community 
have not been contacted.* Finally, 
movant alleges that LTC has not pro¬ 
vided a meaningful correlation between 
all of its ascertained community prob¬ 
lems and its proposed programming. 4 

3. The Review Board will add the re¬ 
quested issue. Initially, with respect to 
all of LTC’s community leader Inter¬ 
views, we agree with Maranatha that 
LTC has not identified, by either name 
or position, the individuals It has de¬ 
scribed as management-level personnel. 
Absent this information, it is impossible 
to determine whether LTC has compiled 
with Q. & A. 11(a) of the Primer, which 
requires that interviews of community 
leaders be conducted by an applicant’s 
principals or management-level em¬ 
ployees. See HKO General, Inc. (WOR- 
TV). 51 FCC 2d 367. 32 RR 2d 1102 
(1975); KOWL . Inc., 49 FCC 2d 962, 31 
RR 2d 1589 (1974). In this connection, 
we agree with the Broadcast Bureau that 
another deficiency exists since LTC has 
not Indicated that the specific employees 
of its existing facility in Pocomoke City 
who conducted its survey of the general 
public are prospective employees of the 
proposed station. See Printer, Q. & A. 11 
(b). Second, the demographic informa¬ 
tion supplied by LTC appears to be In¬ 
adequate. Other than several general de¬ 
scriptive paragraphs, which provide only 
the most rudimentary information, the 
application is almost devoid of specific 
data as to population, racial breakdown, 
and government organization. In addl- 


9 In support, movant notes that while the 
LTC application was filed on March 23. 1974. 
the application state* only that Interviews 
were conducted "during September and 
October of 1973." Maranatha also submit* 
that to the extent LTC's initial general pub¬ 
lic survey Interview* were conducted prior 
to September 22. 1973. they would likewise 
be invalid. 

* Specifically. Maranatha contend* that 
LTC has not contacted area employers, 
leaders of educational, labor, profeaalonal, 
racial, and ethnic groups, the aged, el¬ 
eemosynary organizations, or cultural, rec¬ 
reational and service groups. 

• LTC's opposition does not addreas the re¬ 
quested Suburban Issue. 


tion. the applicant’s demographic show¬ 
ing does not appear to be sufficiently 
specific with respect to organize ioru 
activities, or other characteristics which 
would distinguish Pocomoke City from 
any other community. According :> it 
is impossible to determine whether the 
applicant is aware of the significant 
groups that make up its community and 
whether the leaders it contacted arc rep¬ 
resentative of those groups. See Primer, 
Q. & A. 4, 9. and 10; Philadelphia Broad¬ 
casting Co.. 51 FCC 2d 361. 32 RR 2 d 
1300 (1975»; Cavallaro Broadcasting 
Corp 48 FCC 2d 469. 31 RR 2d 158 
0974). Furthermore, even assuming that 
LTC’s demographic study were a suffi¬ 
ciently precise reflection of Us comm un¬ 
ity. it appears that the applicant has 
failed to survey leaders of significant pop¬ 
ulation groupings set forth In its demo¬ 
graphic study. Thus, while LTC’s appli¬ 
cation states that over 25 percent of the 
population of Pocomoke City Is black and 
its proposed service area “is heavily ag¬ 
ricultural” and contains 824 farm*, an 
examination of LTC’s application indi¬ 
cates that only one identifiable black 
leader and three farmers have been inter¬ 
viewed. Finally, although LTC lists seven 
local employers “in and around Poco¬ 
moke City”, population 3,573, who em¬ 
ploy over 1500 people, LTC has not 
interviewed any industrial or labor 
leaders. 8ee Voice of Dixie Inc., 45 FCC 
2d 1027, 29 RR 2d 1127 (1974), rccon. 
den . 47 PCC 2d 526. 30 RR 2d 851 (1974 
For these reasons, a Suburban issue will 
be added.' 

FINANCIAL ISSUE 

4. In support of Its requested financial 
issue, Maranatha first argues that re¬ 
payment of principal and interest on two 
proposed bank loans during LTCs sec¬ 
ond year of operation, which will total 
between $80,075.00 and $ 94 , 100 , 00 , 
threatens the stability of LTC's financial 
proposal* According to petitioner, the 


1 However, the Board notes that, oootmry 
to Moranatha'a claim. Q. A A 25 of thr 
Primer mokes clear than an applicant is 
not required to propoee broadcast matter 
desinged to meet each of the need* It has 
ascertained. In addition, examination of 
LTCTe application reveal* that while LTC 
has not shown that ita initial aurvey vu 
conducted within the designated six-month 
period prior to the filing of 1U application, 
the applicant ha* iatUfactorlly resolved all 
fluch question* raised regarding Its Novem¬ 
ber survey. 

• LTC'* proposed construction and first-year 
operating cost* for it* proposed FM a 1 * 11 ® 1 ' 
total $143,244.00. To meet these coat*, LTC 
relies on a $100,000.00 line of credit from tn* 
Calvin B. Taylor Banking Company of Berlin, 
Maryland, and a $60,000 00 line of credit from 
the Exchange and Saving* Bank of Berlin. 
Maryland. The $100,000.00 line of credit U *J 
11% interval with a moratorium on prlndp* 3 
repayment for the first year. $ 11 , 000.00 in¬ 
terest will be paid during the first year and 
the entire principal 1* required to be repa.o 
within three year* of the date of the K>am 
Assuming that $60,000.00 in principal, plu* 

11% interest on whatever portion of the bal¬ 
ance 1* outstanding U to be paid during uic 
second year, movant calculate* that the total 
second year payment of thl* loan will ** 


FEDERAL REGISTER. VOL 40. NO 205—WEDNESDAY, OCTOBER 22. 197S 









NOTICES 


19103 


problems in repaying such deferred 
sums are compounded by the fact that 
“during the period ending January 31, 
1974 ,’* * LTC’s Station WDMV, Pocomoke 
City, ' operated with a loss of $15,625.00, 
giving LTC a net loss of $24,285.00 for the 
woe period,” * Moreover, continues Mar- 
aniitlia, LTC's multiple concurrent finan¬ 
cial obligations with respect to three 
oilier recently acquired broadcast inter¬ 
ests. Station WTVT-FM. St. Croix, Virgin 
Islands, Station KGLR, Reno. Nevada, 
and Station \VWFL, Clermont, Florida, 
a* well as the heavy personal financial 
commitments of LTC's principals to an¬ 
other broadcast venture, a proposed FM 
facility in Sun Valley, Idaho, further 
render LTC’s financial qualifications 
suspect In this regard, movant notes 
Urn; while exact figures are not available, 
based on certain "reasonable" assump¬ 
tions. it has concluded that LTC's loan 
repayment commitments made in con¬ 
nection w ith these other broadcast prop¬ 
erties arc substantial and most likely will 
become due contemporaneously with 
those for the proposed Pocomokc City 
station.* As a related matter, movant ob¬ 
serves that two of the three newly ac¬ 
quired stations have recently operated at 
losses and will not be able to help support 
the proposed Pocomoke City station. In 
light of the above. Maranatha concludes, 
citing 5 KW. Inc.. 33 FCC 2d 895. 23 HR 


•bout >68.250.00. The $60,000.00 line of credit 

*J*o hM e mortorlum on principal repay¬ 
ment for the am year, although interest at a 
me of 1% over the prime rate must be paid. 
LTC spumes this will be 13%. or a Arat-year 
interest payment of $7,800.00. While the term 
in which the loan must be repaid has not been 
provided. Maranatha further assumes that 
beweea $15,000.00 In principal and approxl- 
ma;«:y $6326.00 in Intereet or $21,326.00 { as¬ 
suming five-year Installment repayments) 
and 130.000.00 In principal and $5,860.00 In 
interest or $36350.00 (assuming three-year 
installment repayments) must be repaid 
during the second year. 

T Movant refers to an LTC amendment Hied 
June 25, 1074. 

‘ Specifically, movant calculates that 8U- 
u *n wm-FM, st. Croix. Virgin Ial&nds. has 
a second -year debt sendee of between $37.- 
250.00 and $60,500-00, depending on whether 
repayment la required within three or five 
yean; that Station KOLR. Reno, Nevada, has 
a second -year debt service of about $56.- 
634 00; that Station WWFL. Clermont, Flor¬ 
ida. has a second-year debt service of be¬ 
tween $51363.00 and $79,140.00. depending 
on whether repayment Is required within 
three or five years; and that similar amounts 
would be due from all three stations In the 
tinrd year. Combining the above amounts 
with either LTC‘« total estimated first-year 
financial obligations for Us proposed Poco¬ 
moke City FM or the second-year debt service 
wt the FM. movant calculates that between 
$239,02 1.00-329,548.00 and $225,852.00-290.- 
«M 00, would be needed to meet all of LTC’s 
financial commitments. With regard to the 
Proposed Sun Valley FM. movant asserts that 
t«e showings made m the 8un Valley appli¬ 
cation for the three LTC principals who are 
committed to provide a total of $105,000.00 
indicate that they cannot meet their obliga¬ 
tions to the Sun Valley station, much less 
came to the rescue of LTC" In Pocomoke 


2d 1015 < 1972>. Stoancc Broadcasting Co.. 
3 FCC 2d 560, 7 RR 2d 405 (1966), and 
Ultravision Broadcasting Co.. 1 FCC 2d 
544. 5 RR 2d 343 (1965), that a financial 
issue must be designated w'hich encom¬ 
passes inquiry into LTC’s financial quali¬ 
fications to operate its proposed Poco¬ 
moke City FM station for a second and 
third year, as well as LTC’s overall finan¬ 
cial situation as revealed in all of its 
applications. 

5. In opposition, LTC argues that mov¬ 
ant’s request for an inquiry into LTC's 
overall financial situation is unwarranted 
since the cases relied on by movant are 
inapplicable to the circumstances herein. 
In particular, LTC asserts that, contrary 
to the situation in those cases, nowhere 
in Maranatha's analysis has It been 
shown that the two sources of credit re¬ 
lied upon by LTC in the Instant applica¬ 
tion are in any way committed to meet 
the financial needs of any other broad¬ 
cast interest. In fact, continues LTC. the 
instant application specifically earmarks 
the lines of credit from the two Berlin. 
Maryland, banks "for use only' in connec¬ 
tion with the construction and operation 
of tlie proposed FM station.” • Rather, 
according to LTC, the precedent upon 
w’hlch the Review Board should rely is 
Jay Sadow . 39 FCC 2d 808. 26 RR 2d 1032 
<1973 >. wherein the Board held, under 
similar circumstances, that a prior loan 
to an applicant made in connection with 
the purchase of another station need not 
be considered part of the applicant's first 
year costs for construction of a proposed 
new facility. With regard to movant's re¬ 
quest to extend the inquiry into LTC’s fi¬ 
nancial qualifications to operate for a 
second and third year. LTC argues that 
Maranatha has not rebutted the pre¬ 
sumption that, having demonstrated 
its first year financial capability, the 
applleant is likely to provide service 
on a continuing basis, citing Ultra¬ 
vision Broadcasting Co., supra. In 
fact, observes LTC. except in con¬ 
junction with its inappropriate attempt 
to examine LTC's overall financial 
qualifications, movant has not even al¬ 
leged that LTC lacks the requisite finan¬ 
cial capacity to construct and operate its 
proposed station for the first year. Next. 
LTC points out that it is only the repay¬ 
ment of Its loans that has been deferred, 
and urges that the Commission found a 
similar proposal acceptable In Thunder 
Bag Broadcasting Corp.. 47 FCC 2d 1227. 
30 RR 2d 1576 < 1974 >. Furthermore, con¬ 
tinues LTC. In Thunder Bag. supra, the 
Commission refused to assume that lend¬ 
ing banks would insist on terms of repay¬ 
ment which would Jeopardize the safety 
of their investments, and accepted bank 
loans which failed to specify repayment 
terms but provided for negotiations of 
such terms at the end of the first year. 
According to LTC. it follows that LTC’s 
creditor banks will exercise the same dis¬ 
cretion in this case. Finally. LTC avers 
that since approximately one-half of its 


•In addition. LTC asserts that It has as¬ 
signed separate assets to each of its Interests. 


first year costs will be non-recurring 
start up costs, it is not unreasonable to 
assume that in Its second and third years 
the proposed station will be able to meet 
expenses and begin, through station rev¬ 
enues, to amortize its debt at a rate ac¬ 
ceptable to the creditor banks. 

6. While the Review Board has no rea¬ 
son to question LTC's ability to meet its 
cost s of construction and first year’s op¬ 
eration, the Board believes that addition 
of a limited issue to inquire into LTC's 
proposed second year financing is war¬ 
ranted. In this regard, we find it signifi¬ 
cant that, not only has LTC failed to con¬ 
test the allegation that between $80.- 
075.00 and $94,100.00 in principal and 
interest payments will be due on its pro¬ 
posed bank loans during its second year 
of operation, but by the terms of the 
credit agreement with its equipment sup¬ 
plier. LTC will be responsible for deferred 
payments to its supplier in excess of $20.- 
000.00 in the second year. In addition, 
LTC must also meet those costs incident 
to the operation of its station. 19 Further¬ 
more. regardless of the fact that LTC will 
not be burdened by nonrecurring start up 
costs, there is absolutely no indication 
that LTC's second year obligations could 
be met by revenues from the first or sec¬ 
ond year or by the remaining available 
$16,756.00 from Its line of credit. More¬ 
over. LTC's financial proposal is thinly 
structured; LTC Is relying solely on loans 
and deferred credit arrangements to fi¬ 
nance Its operation. In our view, these 
circumstances raise a serious question as 
to whether LTC will be able to sustain 
itself during the second year of opera¬ 
tion. See Robert Cotcan Wagner. 38 FCC 
2d 1187. 26 RR 2d 429 <1973*; 5 KW. Tnc. 
supra: Greenfield Broadcasting Corp.. 32 

FCC 2d 135, - RR 2d - (1971).” 

However, the Board does not believe, ab¬ 
sent a showing that LTC's other broad¬ 
cast operations will be utilized to finan¬ 
cially support its proposed Pocomoke City 
operation, that a collateral inquiry Into 
tiie financial structure of the other oper¬ 
ations is appropriate. 1 * In any event, we 
note that many of Maranatha's calcula¬ 
tions with regard to the financial status 
of these stations are based on unsup¬ 
ported assumptions. 

7. Accordingly. It is ordered. That the 
motion to enlarge issues, filed April 17. 
1975. by Maranatha, Inc. is granted to 
the extent Indicated herein, and is denied 
in all other respects; and 


" Assuming that LTC's previously esti¬ 
mated operating costs remain constant dur¬ 
ing fu second year of operation, these coats 
will total $17,782 00. Thus. Including Its 
deferred loan and equipment payments, 
LTC's total estimated expenditures during its 
second year of operation would be approxi¬ 
mately between $117305.00 and $131.920 00. 

” Thunder Bay Broadcasting Corp. ts dis¬ 
tinguishable in that petitioner s showing In 
that case depended upon the unreasonable 
assumption that the lending bank would re¬ 
quire repayment entirely In the second year 
of operation. 

u In this regard, we also agree with LTC 
that 5 trance Broadcasting Co., mu pro. Is 
inapposite. 
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8. It is further ordered. That the Issues 
In this proceeding are enlarged to Include 
the following Issues: 

(a) To determine the efforts made by 
Leisure Time Communications. Inc. to 
ascertain the community needs and in¬ 
terests of the area to be served and the 
means by which the applicant proposes 
to meet those needs and Interests. 

<b> To determine whether Leisure 
Time Communications. Inc. will have 
nvallable sufficient funds to sustain Its 
proposed station during the second year 
of operation and* In light of the evidence 
adduced pursuant thereto, whether the 
applicant Is financially qualified. 

9. It is further ordered . That the bur¬ 
den of proceeding with the introduction 
of evidence and the burden of proof un¬ 
der Issues (a) and <b> added herein shall 
be on Leisure Time Communications, 
Inc. 

Adopted: October 10,1975. 

Released: October 20. 1975. 

Federal Communications 
Commission, 

(seal! Vincent J. Mullins, 

Secretary . 

| Fit Doc.75-284GO Filed 10 21-75;8 45 im| 


RADIO TECHNICAL COMMISSION FOR 
AERONAUTICS 

Meeting 

Pursuant to Pub. L. 92-463* notice Is 
hereby given of a meeting of the Radio 
Technical Commission for Aeronautics 
Special Committee 125—MLS Implemen¬ 
tation. It Is to be held on November 12- 
13, 1975, In Conference Room 3201. FAA 
Transpoint Building, 2100 Second Street 
SW.. Washington. D C., commencing at 
9:30 AJd. 

The Agenda Is as follows: 

1. Welcome by Chairman 

2. Summary and Approval of Minute* of 
July 9-10. 1975. meeting 

3. Introduction of new members and 
guests. 

4. Report on Informal Coordination Group 
Klee ting. 

6. Reports of Informal Groups 

a. Benefits. 

b. Military Planning and Costs. 

c. Civil Coats. 

d Airborne System Operational Capabil¬ 
ities. 

e. Implementation Strategies. 

f. Pert Chart. 

6. Status Report on SC-125 Activities. 

7. PAA Implementation Status Report. 

8. FAA Phase fll Program. 

9. Update Discussion of Straw man. 

10. Special Assignments 

11. Other Business. 

IX Date and Place of Next Meeting. 

Meetings of Special Committee 125 are 
open to the public, subject to limitation* 
of space available* and any members of 
the public may present oral statements 
at the meeting, subject to time available, 
or may submit written statements to the 
RTCA Secretariat Persons planning to 
attend or who desire additional informa¬ 
tion concerning this meeting are re¬ 
quested to contact the RTCA Secretariat. 


Suite 655. 1717 H Street NW, Washing¬ 
ton. D.C. 20006. or telephone Area Cbde 
(202) 296-0484. 

Federal Communications 
Commission, 

[seal! Vincent J. Mullins* 

Secretary . 

IFR Doc.75 28457 Plied 10-21-75:8:46 ami 


MEETING 

As a matter of public notice, the An¬ 
nual Meeting of the Assembly* of the 
Radio Technical Commission for Aero¬ 
nautics ' RTCA> will be held at the Mar¬ 
riott (Twin Bridges* Motel, Washington. 
D C.. November 18-19. 1975. Sessions will 
begin at 9 a m. each day. 

The purpose of this meeting will be to 
hear viewpoints on technical problems 
confronting the aviation community dur¬ 
ing the next four decades, nationally and 
internationally, and ways to solve them. 

Program 

rULBT KBSBION—TUK XNVtBONMKNT 

Environmental constraint*, and their im¬ 
pact upon aircraft design and operations, and 
on the air traffic control system (Noise, pollu¬ 
tion. wing-tip vortex, wind shear. CAT. 
weather modification). Meterologlcal service 
requirements, now and forecast, and their 
application to global airspace management. 

SECOND MISSION—Tltt AU VEHICLE AND ITS 

avert tea 

During the next forty years, what new de¬ 
velop menu can be expected in air vehicle* 
and Airborne systems? How will these Impact 
upon ATC system requirements? WUl envi¬ 
ronmental and nol*e restrictions be over¬ 
come? How wUl energy considerations affect 
the development of aviation and future air¬ 
craft designs? 

THJKO SESSION—TRX TEAM IN AL ABKA AND ITS 
ENVHIOKS 

What does It encompass? Where does It lit? 
Its UmlUtloni? Forecast Demand? Conse¬ 
quences when not In agreement. Past, Pres¬ 
ent and Future ( 10 - 20 - 30-40 years?). A short 
history covering development, present status, 
and outlook for the future on selected topics, 
especially as related U> RTCA contributions 
where applicable: Including international 
aspects (ICAO. EUROCAE. ITU WARC. etc.) 

rotnrrn ssssioR-cmsAL Aiavescv mamaob- 

wart 

Political Impact on airspace uiUlzatlon. 
Technical viewpoints on current and future 
airspace management; NAV and COMM Sys¬ 
tems: ATC System Characteristics (with em¬ 
phasis on high and low density enroute traf¬ 
fic management >; haxartl detection and 
warning. 

This meeting is open to the public. Per¬ 
sons planning to attend or who desire 
additional Information concerning this 
meeting are requested to contact the 
RTCA Secretariat. Suite 655, 1717 H 
Street NW. Washington. D.C. 20006. or 
telephone Area Code (202) 296-0484. 

Federal Communications 
Commission. 

r seal 1 Vincent J. Mullins. 

Secretary. 

1PR Doc 75-28458 FHod 10-21-75:8:45 ami 


MEETING 

Pursuant to Pub. L. 92-463. notice u 
hereby given of a meeting of the Radio 
Technical Commission for Aeronautics 
Special Committee 127-—Emergency Lo¬ 
cator Transmitters. It Is to be held on 
November 20. 1975, In Conference Room 
6200. Nassif Building, U.S. Coast Guard 
Headquarters. 400 Seventh Street SW 
Washington, D.C, commencing at 9 30 
A.M. 

The Agenda for the meeting is as 
follows; 

1. Opening comments by the Chainv. i 

2. Administrative announcement 

3. Review and approval of the Mtnuus 
the meeting held September 24-25. 197& 

4. Conaldemtton of NASA Satellite Surveil¬ 
lance Proposal. 

5. Reports on Acceleration CO*’) Switrh 
Testing. 

6. Review of Draft of Minimum Perform¬ 
ance Standard*. 

7. New Business. 

8 Date and place of next meeting 

Meetings of Special Committee 127 are 
open to the public, subject to the limita¬ 
tions of space available, and any member 
of the public may present oral .state¬ 
ments at the meeting, subject to time 
available, or may submit written state¬ 
ments to the RTCA 8ecretarint. Persons 
planning to attend or who desire addi¬ 
tional Information concerning this meet¬ 
ing are requested to contact the RTCA 
Secretariat. Suite 655.1717 H Street NW 
Washington. D.C. 20006. or telephone 
Area Code (202 ) 296-0484. 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary 

J PR Doc 75-28459 Piled 10-21-75:0:45 sm 


FEDERAL ENERGY 
ADMINISTRATION 

EMERGENCY AMENDMENT ADOPTING 
SPECIAL RULE FOR REFINERS BUY/ 
SELL PROGRAM 

Cancellation of Public Hearing 
The Federal Energy* Administration 
hereby gives notice that the public hear¬ 
ing schedule for October 23, 1975 In Uve 
above captioned proceeding has been can¬ 
celled. No requests to make oral presen¬ 
tations were received by FEA as of 4 30 
p.m., e-8.t.. October 16, 1975. Written 
comments and other data with respect to 
the emergency amendment may still be 
submitted to Executive Communication 
Room 3309, Federal Energy Admlnh*ra¬ 
tion. Box EJ, Washington. DC.. 20461 
All such materials received by 4:30 pJ»- 
October 23. 1975 will be considered by 
FEA 

David G. Wilson. 

Acting General Counsel 

October 11. 1975. 

|TO Doc 73-28418 med 10-17- 79;S:11 *m] 
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FEDERAL MARITIME COMMISSION 

(Docket No. 75-30; Agreement Noe. 0718-3 
And 0731-3] 

MARINE COOKS AND STEWARDS UNION 
Modification of Order of Investigation 

On August 18, 1975, the Commission 
served on Order, of Investigation In this 
docket. By that Order the Commission 
continued Its approval of Agreements 
9718 and 9731 pending the completion of 
the investigation instituted by that Or¬ 
der. That Order directed that the investi¬ 
gation was to proceed with all expedition 
and was to be finally disposed of on or be¬ 
fore February 21, 1976. That Order, ex¬ 
cept as hereinafter modified is ratified 
and confirmed. 

Subsequent to that Order a prehearing 
conference was conducted by the Admin¬ 
istrative Law Judge, whereas the Com¬ 
mission's discovery rules were waived in¬ 
sofar a$ those rules set time limits within 
which discovery can be conducted, and a 
shortened discovery schedule was pre¬ 
scribed. In that prehearing conference 
and In later rulings on discovery the Ad¬ 
ministrative Law Judge interpreted our 
Order of Investigation in such a man¬ 
ner as to exclude the discovery of or In¬ 
troduction of evidence bearing upon the 
interrelationship between Agreements 
9718 and 9731 and other agreements in 
the trade to which Respondent Carriers 
are party. The Administrative Law Judge 
founded that Interpretation upon lan¬ 
guage In the Order of Investigation de¬ 
scribing the purposes of the investiga¬ 
tion; our requirement that the hearings 
in thin investigation commence on or be¬ 
fore October 21. 1975; and our require¬ 
ment that the Administrative Law Judge 
issue his Initial Decision on or before 
December 21, 1975. That restrictive 
interpretation of our Order of Investi¬ 
gation was vigorously urged by the Re¬ 
spondent Carriers, and, to a lesser extent 
by Hearing Counsel. 

Within the time permitted by the Ad¬ 
ministrative Law Judge for discovery, 
and thereafter, the petitioner. Marine 
Cooks and Stewards Union (Union). has 
filed numerous papers in this proceeding, 
ranging from notices of intention to take 
the deposition of persons residing in 
countries other than the United 8tates, 
through motions for leave to appeal rul¬ 
ings of the Administrative Law Judge, 
to a petition to prohibit participation of 
the Chairman of the Commission in the 
decision of this case and to vacate the 
order of Investigation, the petition to 
vacate being now pending before the 
Commission. Throughout, the Respond¬ 
ent Carriers have steadfastly resisted the 
discovery of information relating to the 
interrelationship between Agreements 
9718 and 9731 and agreements in the 
trade. 

The effect of those maneuvers and rul¬ 
ings may be twofold: One. petitioner’s 
maneuver* may have the effect of de¬ 
laying the conclusion of this proceeding 
beyond February 21. 1976. and. two, the 
rulings may provide the Commission 
with a record lacking information nec- 
e^ary to the proper resolution of the 


question whether or not these Agree¬ 
ments should continue to enjoy the ap¬ 
proval of this Commission. Neither result 
is fully acceptable. 

The Union has now petitioned the 
Commission to modify the Order of In¬ 
vestigation by deleting therefrom the 
proviso, .. that the hearing shall com¬ 
mence no later than October 21. 1975. 
and an Initial Decision shall be issued 
no later than December 21, 1975." 

We have considered the arguments of 
Petitioner, Respondents, and Hearing 
Counsel, and have determined to modify 
our Order of Investigation herein. 

Petitioner sought leave from the Ad¬ 
ministrative Law Judge to appeal to the 
Commission his rulings on discovery 
herein. Leave was denied by the Admin¬ 
istrative Law Judge. We do not now re¬ 
view those rulings, and we do not now 
decide whether or not those rulings were 
correct. However, these rulings, viewed 
together with the transcript of the pre¬ 
hearing conference and Petitioner's peti¬ 
tion to modify the order of investigation, 
indicate that our Order of Investigation, 
insofar as it delineates the scope of this 
investigation, has been too narrowly 
interpreted. The Administrative Law 
Judge was correct when he concluded 
that this investigation did not extend 
to the approvabiilty of any* agreement 
other than Agreements 9718 and 9731. 
However, proper consideration of Agree¬ 
ments 9718 and 9731 may not be accom¬ 
plished if those two Agreements are 
viewed in a vacuum. If there is evidence 
which shows that Agreements 9718 and 
9731 are but part of a larger scheme of 
agreements in the U.S. West Coast/ 
Japan trades, whether or not approved 
by tills Commission, or which shows the 
Interrelationship between Agreements 
9718 and 9731 and other agreements in 
those trades, or which shows the effect of 
any' such interrelationship, that evidence 
is relevant to the issues presented in this 
investigation. This is so because the anti¬ 
competitive effect, if any. of Agreements 
9718 and 9731 might well be substantially 
different if those two Agreements were 
the only agreements in the U.S. West 
Coast /Japan trades to which the Re¬ 
spondent Carriers w*ere party than if the 
Respondent Carriers arc party to other 
agreements in those trades which inter¬ 
lock with the Agreements under investi¬ 
gation. Further, if Agreements 9718 and 
9731 do contravene the antitrust policies 
of the United States, then the need for 
these agreements in order to secure a 
serious transportation need or to confer 
an important benefit upon the public 
might well be greater or less depending 
upon whether or not there are other 
agreements in those U.S. West Coast/ 
Japan trades to which the Respondent 
Carriers are party. 

As a result of what has transpired in 
this proceeding to date, it is necessary 
to modify our order of investigation in 
certain respects. By this modification It 
is our Intent to insure that this proceed¬ 
ing shall go ahead expeditiously; that 
the record for decision will Include all 
information necessary to a reasoned de¬ 
cision in this matter; and. that any 


tendency of the parties to delay these 
proceedings be circumscribed. 

Therefore , it is ordered. That the 
Order of the Federal Maritime Commis¬ 
sion dated August 18.1975. entitled Dock¬ 
et No. 75-30 Agreement Nos. 9718-3 
and 9731-5. Order of Investigation is 
modified by: 

1. Deleting, in the first ordering para¬ 
graph thereof, the phrase . . through 
February 21. 1976. . . and substitut¬ 
ing therefor the phrase M . . . through 
August 20. 1976. . . 

2. Deleting, in the fifth ordering para¬ 
graph thereof, the dates ", . . October 
21, 1975. . „ ** and *1 . . December 21, 
1975, . . and substituting therefor 

. . January 21, 1976. . . and . . 
June 21, 1976, . . . M . 

It is further ordered. That the Petition 
of the Marine Cooks and 8tewards Union 
for Leave to File Supplement to Petition 
for Modification of the Order of Investi¬ 
gation, filed October 8. 1975. is denied. 

It is further ordered. That there shall 
be admitted in this proceeding all rele¬ 
vant evidence which shows the Inter¬ 
relationship between Agreement Nos. 
9718 and 9731 on one hand and any 
other agreements in the U.S. West 
Coast/Japan trades to which Respond¬ 
ents are a party, on the other and which 
shows the competitive effect, if any of 
such an interrelationship. 

By the Commission.* 

I seal J Francis C. Hurney, 

Secretary . 

|FTi Doc,75-28473 Plied iO-2!-75;8:45 ami 


LYRES BROTHERS STEAMSHIP COMPANY, 
INC. AND O.N.E. SHIPPING LTD. 

Agreement Filed Regarding Cooperative 
Working Agreement 

Notice is hereby given that the follow*- 
ing agreement has been filed with the 
Commission for approval pursuant to sec¬ 
tion 15 of the Shipping Act, 1916, as 
amended (39 Slat. 733, 75 Slat. 763, 46 
U^.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mart¬ 
time Commission, 1100 L Street. N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New* Orleans. Louisiana, San 
Francisco. California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington, 
D.C. 20573. on or before November 11. 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 


1 Absent Chairman Helen Dcllch Bentley 
who has recused herself from participation 
In this proceeding. 
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commerce of the United State* is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Lloyd Strickland. Vice Prwldcnt. Lykes Bros. 

Steamship Co., Inc.. 300 Foydr&s Street. 

New Orleans. Louisiana 70130. 

Agreement No. 10183. between Lykes 
Bros. Steamship Co.. Inc. < Lykes) and 
O.N.E. Shipping Ltd. (O.N.E.), estab¬ 
lishes a cooperative working arrange¬ 
ment In the trade from U.S. Gulf ports to 
Colombia, whereby (1) Lykes agrees to 
Issue its Bills of Lading to cover cargo 
selected by O.N.E. on vessels owned or 
controlled by O.N.E. and In consideration 
therefor. O.N.E. agrees to compensate 
Lykes according to a fixed schedule of 
payment as set forth In the agreement: 
(2) O.N.E. agrees to hold Lykes harmless 
and otherwise indemnify' Lykes from and 
against any and all cargo claims, suits, 
etc.; (3) Lykes makes no representation 
that will result In O.N.E. being consid¬ 
ered "a line associated to a Colombian 
enterprise*': and (4) this arrangement 
will terminate on December 31.1977. 

Dated: October 17. 1975. 

By Order of the Federal Maritime 
Commission. 

Francis C. Hurxey. 

Secretary. 

[PH Doc.75-28470 Piled 10-ll-7ft;8:4fi ami 


(Docket No. 75-18; Agreement New 10107 and 
10108] 

ORIENT OVERSEAS LINES. ET AL. 

Stay of Proceedings and Grant of 
Intervention 

The Commission Instituted this pro¬ 
ceeding by Order Served May 9. 1975, 
directing Orient Overseas Lines «OOL>. 
Orient Overseas Container Line < OOCL) 
and Zlm Container Line <Zim> to show 
cause why Agreement No. 10107 and 
10108 should not be found U>: (!) have 
been terminated by the withdrawal 
therefrom of the Trans-Pacific Freight 
Conferences (Hong Kong) and the New 
York Freight Bureau (Hong Kong), re¬ 
spectively; and <2> be contrary’ to the 
public interest by their failure to provide 
a system for adequately policing the obli¬ 
gations under them and because with¬ 
drawal of the conferences from these 
agreements leaves no apparent Justifica¬ 
tion for their continued approval 

Agreement No. 10107. Initially ap¬ 
proved by the Commission on Febru¬ 
ary 19. 1974. established a ratemaking 
arrangement entered into by the mem¬ 
ber lines of the Trans-Pacific Freight 
Conference (Hong Kong) as a single 
party only, and OOL. OOCL. Pacific Far 
East Line <PFEL>. and Zlm. four inde¬ 
pendents In the trade from Hong Kong 


and Taiwan to West Coast ports of the 
United States. Similarly. Agreement No. 
10108 also Initially approved by the Com¬ 
mission on February 19.1974, established 
a ratemaking arrangement entered Into 
by member lines of the New York Freight 
Bureau (Hong Kong) as a single party' 
only and American Export Lines Inc. 
(AEL) OOL, OOCL and Zim, four inde¬ 
pendents in the trade from Hong Kong 
and Taiwan to ports on the Gulf of Mex¬ 
ico and East Coast of the United States. 

In their responses to the Show Cause 
Order* the independents through briefs 
submitted by Zim and OOL and OOCL 
requested inter alia an evidentiary’ hear¬ 
ing and opposed disapproval of the 
Agreements. While both Conferences. 
NYFB and TPFC filed Petitions for leave 
to Intervene and indicated their Inten¬ 
tion to oppose continued approval of the 
subject Agreements, they subsequently 
withdrew thetr opposition to continued 
approval of the Agreement on July 14. 
1975. At approximately this time the 
various members of the respective Con¬ 
ferences began submitting their resigna¬ 
tions from the Conferences and filing 
applications to Join Agreement Nos. 10107 
and 10108 as Independents. 

Although It appeared at one point that 
the Conferences would cease to exist due 
to lack of membership, several carriers 
have now withdrawn their resignations 
and remained in the Conference, Other 
carriers have effected their resignations 
and Joined the rate agreements as inde¬ 
pendents. The Conferences, in addition 
to withdrawing their opposition to the 
continued approval of the Agreements, 
have applied and been accepted back into 
the membership of the instant rate 
agreements. 

On July 18.1975, Hearing Counsel filed 
its response to the Order to Show Cause 
wherein they asked that the proceedings 
be stayed until the positions of the par¬ 
ties arc settled and accordingly requested 
that they' be granted additional time U> 
respond on the merits. It would appear 
from the facts that Healing Counsel is 
correct In its representation that there 
is uncertainty in the trade In regards to 
the status of the carriers serving the 
trade. Therefore, these proceedings will 
be stayed at least until such time as the 
status of the lines serving the relevant 
trades stabilize. 

There Is one other matter outstanding 
before the Commission In this proceed¬ 
ing. On August 4, 1975. Pacific Far East 
Line <PFEL) filed a Petition for Leave to 
Intervene and a Request for Oral Argu¬ 
ment. which was opposed by O OL and 
OOL. On August 18. 1975, PFEL, refer¬ 
encing fnter alia the pending rendmls- 
sion to Agreement No. 10107 of TPFC 
and several of their former members, 
filed a Supplemental Petition for Leave 
to Intervene. As an active carrier in the 
trade and former member of Agreement 
No.* 10107. PFEL has an interest in Uic 
outcome of these proceedings Accord¬ 
ingly. their petition to Intervene Is 
granted. 

Therefore. it is ordered * That these 
proceedings be stayed Indefinitely. 


It is further ordered. That PFEL is 
granted leave to intervene in these pro¬ 
ceedings. 

Finally, it is further ordered. That a 
copy of this Order be published tn the 
Federal Register and that a copy there¬ 
of be mailed to all parties. 

By the Commission. 

IstALl Francis C. Hur.nly 

Secretary 

| FR Doc.75-28471 Filed 10 21-75; 8 45 | 

FEDERAL POWER COMMISSION* 

(Docket No. KR76-16I| 

ARIZONA PUBLIC SERVICE CO 
Supplement to Agreement 

October 16,1975 

Take notice Umt on October 6. 1975. 
Arizona Public Service Company filed a 
Letter Supplement dated April 14. 1975 
to Agreement dated July 15. 1982 be¬ 
tween Arizona Public Service Company 
• Company) and Navopache Electric Co¬ 
operative (NEC). FPC Rate Schedule No 
17, for a new delivery point near the 
Company’s Show Low Substation with an 
effective date of November 1. 1975. 

The Company states that there is no 
change in rate. The Company further 
states that NEC will pay for the con¬ 
struction of the added delivery point 
which is estimated to cost 459,101 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federu! 
Power Commission. 825 North Capitol 
Street NE.. Washington. D C. 20426 in 
accordance with ft 1.8 and 1.10 of the 
Commission’s Rules of.Practice and Pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tion or protests should be filed on or be¬ 
fore October 23. 1975. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testant* parties to the proceeding Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection 

Kenneth F. Plum*. 

Secretary 

| PR Doc 75-28630 Filed 10-21-75; 10 34 *m| 


| Docket No. E-60431 

DEPARTMENT OF THE INTERIOR 

Application for Extension of Confirmation 
and Approval of Rate 

October 16. 

Take notice that on September 30. 
1975. U8. Department of the Interior 
requested on behalf of the Southwestern 
Power Administration <SWPA> that the 
Federal Power Commission extend for a 
period not to exceed 30 days, the con¬ 
firmation and approval of the present 
rate for Narrows Dam Power and energy 
to Tex-La Electric Cooperative. Inc. 
under Articles I. section 3. of the SWPA 
Tex-La contract dated May 1L 1900 
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On August 4. 1975. in Docket E-6943. 
the Federal Power Commission Extend¬ 
ed Confirmation and Approval of Rates 
for the sale of the entire power produc¬ 
tion of the Narorws Dam to Tex-La for 
a juried ending not later than September 
30, 1975. SWPA scheduled a public hear¬ 
ing within the requested extension period 
to determine the necessity of increasing 
the raUs and charges In order to demon¬ 
strate repayment 0 f the power invest¬ 
ment at a 50 year rate. Interested parties 
were afforded the opportunity to partici¬ 
pate in the rote setting process. The 
hearing originally scheduled for July 9 f 
wic postponed. It whs subsequently held 
on July 24 and 25 In SWPA offices In 
Tulsn. Oklahoma. 

The Department of the Interior stated 
that because of the delay In holding the 
hearing and the voluminous testimony, 
it was impossible to submit the Secre¬ 
tary V proposal for a new rate by Septem¬ 
ber 30. 1975. 

Any person desiring to be heard or to 
mitke any protest with reference to said 
application ahould on or before October 
22.1975 fife with the Federal Power Com¬ 
mission. Washington. D.C. 20426. peti¬ 
tions to intervene or protest in accord¬ 
ance with the renuirements of the Com¬ 
missions Rules of Practice and Procedure 
<18 CFR 18 or 1.10). All protests filed 
with the Commission w’ill be considered 
bv it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
wake the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to the proceeding or to participate 
o> a party In any hearing therein must 
file petitions to Intervene in accordance 
with the Commission’s Rules. This appli¬ 
cation is on file with the Commission and 
available for public inspection. 

KrsNETH F. Plumb. 

Secretary . 

Doc 75-28829 Piled 10-21-75:1 O SH tun| 

FEDERAL RESERVE SYSTEM 

ALABAMA BANCOPPORATION 

Order Approving Acquisition of Bank 

Alabama Bancorporation, Birming- 
^ Alabama* a bank holding company 
within the meaning of the Bank Hold¬ 
ing C*omp an y Act. has applied for the 
Board’s approval under section 3(a)(3) 
ol the Act (12 U.S.C. 1842(a) (3)) to ac¬ 
quire 100 percent of the voting shares 
( k** directors* qualifying shares > of the 
mi eessor by merger to Gadsden Mali 
Bulk, Gadsden* Alabama ("Bank”). The 
bank into which Bank is to be merged 
has no significance except as a means to 
facilitate the acquisition of the voting 
snar ® $ of Bank. Accordingly, the proposed 
acquisition of shares of the successor 
organization is treated herein as the 
proposed acquisition of the shares of 
Bank. 

of the application, affording op¬ 
portunity for Interested persons to sub- 
i comment* and views, has been given 
m accordance with section 3(b) of the 

The time for filing comments and 
WeWB expired, and the Board has 


considered the application and all com¬ 
ments received In light of the factors set 
forth in section 3(c) of the Act <12 
U.S.C. 1842(0). 

Applicant, the largest banking organi¬ 
zation in Alabama, controls 12 banks 
with aggregate deposits of $1JJ8 billion, 
representing 16.5 percent of the total 
deposits in commercial banks in the 
State.' Acquisition of Bank ($4 million 
In deposits) would not significantly in¬ 
crease deposit concentration nor Appli¬ 
cant's share of total commercial bank 
deposits In Alabama. 

Bank is the second smallest of eleven 
banks in the relevant banking market,* 
and holds approximately two percent of 
total deposits in commercial banks In the 
market. The two largest banks In the 
market together control approximately 
39 percent of total market deposits. Since 
Applicant is not presently represented In 
this market, and its closest banking sub¬ 
sidiary is located 32 miles southeast of 
Bonk in a separate banking market, no 
meaningful competition between Bank 
and Applicant's present subsidiaries 
would be eliminated as a result of the 
proposed acquisition. In addition, no sig¬ 
nificant competition exists between Bank 
and Applicant's indirectly owned mort¬ 
gage banking subsidiary, Engel Mortgage 
Company. Thus, consummation of the 
proposed acquisition would not adversely 
affect existing competition in the rele¬ 
vant market. Furthermore, In view of 
Bank's relative size and its market posi¬ 
tion. the Board views the proposed ac¬ 
quisition as a foothold entry by Appli¬ 
cant into the relevant banking market. 
Accordingly, on the basis of the facts of 
record, the Board concludes that com¬ 
petitive considerations are consistent 
with approval of the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, its banking subsidiaries, and Bank 
arc regarded as generally .satisfactory 
and consistent with approval of the ap¬ 
plication. Consummation of the proposal 
is likely to result in an expansion of the 
range of services presently offered by 
Bank, since affiliation with Applicant will 
provide Bank with a ready source for loan 
participations, access to trust services, 
and assistance In specialised loan services 
and investment portfolio analysis. These 
considerations relating to the conven¬ 
ience and needs of the community to be 
served lend some weight toward approval 
of the application. It is the Board's judg¬ 
ment that the proposed acquisition 
would be in the public interest and that 
the application should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons summa¬ 
rized above. The transaction shall not be 
made <a> before the thirtieth calendar 
day following the effective date of this 
Order, or <b) later than three months 


1 All banking data w u of December 31, 
1974. and reflect bank holding company for¬ 
mations and acquisition* approved by the 
Board through September 30. 1975. 

•The relevant banking market la approxi¬ 
mated by Etowah County. 


after the effective date of this Order, 
unless such period is extended for good 
cause by the Board, or by the Federal Re¬ 
serve Bank of Atlanta pursuant to dele¬ 
gated authority. 

By order of the Board of Governors,' 
effective October 15. 1975. 

IsxalI Theodoik E. Allison. 

Secretary of the Board. 

|FR Doc.75 28405 Filed 10-31 75;8:46 am| 


CITIZENS BANCSHARES OF MADELJA, INC. 

Formation of Bank Holding Company 

Citizens Banc&hares of Madelift, Inc.. 
Madelia. Minnesota, lias applied for the 
Board s approval under section 3(a) (1) 
of the Bank Holding Company Act (12 
U.8.C. 1843(a)(1)) to become a bank 
holding company through acquisition of 
80.24 per cent or more of the voting 
shares of Citizens National Bank of Ma¬ 
delia, Madelia, Minnesota. The factors 
that are considered In acting on the ap¬ 
plication are set forth iu section 3(c) of 
the Act (12U.S.C. 1842(c)). 

Tho application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Buik of Minneapolis. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System. Washing¬ 
ton. D.C. 20551 to be received not later 
than November 11, 1975. 

Board of Governors of the Federal Re¬ 
serve System. October 15. 1975. 

Tseal J GHirrrai L. Oaf.wood, 
Assistant Secretary o / the Etoard. 
(PR Doc.75-2840S Filed 10 2I-75;8:45 am) 


FEDERAL TRADE COMMISSION 

SOHMER & CO., INC. 

Invitation to Comment on Application 

Section 102(c) of the Magnuson-Mo&s 
Warranty Act. 15 U 8 C. 2302(e), pro¬ 
hibits a warrantor from conditioning 
performance under a written warranty 
on the purchase by the consumer of any 
article or service Identified by brand, 
trade or corporate name. (The prohibi¬ 
tion does not apply to articles or serv¬ 
ice* provided to the consumer at no cost 
under the warranty.) The section further • 
provides that the Commission may waive 
its applicability upon application by a 
warrantor. The Commission Is required 
under this provision to notify tile pub¬ 
lic of any application for waiver and to 
invite public comment on It. 

Tile application of Sohmcr & Company. 
Inc. <Sohmer>, a manufacturer and war¬ 
rantor of upright and grand pianos, seeks 
a waiver of section 102(c). The written 
warranty of Sohmcr contains the follow¬ 
ing clause: "It is understood that this 


"Voting for this action: Chairman Burns 
and Governors Mitchell, Bucher and Holland. 
Present and abstaining: Governor Jackson. 
Absent and not voting: Governors Wallich 
and ColdweU. 
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guarantee is valid only upon condition 
that Sohmer fc Co.. Inc., or their ac¬ 
credited representatives ore employed 
lor all tuning and servicing of said pi¬ 
ano/* The application notes that “ac¬ 
credited representatives 0 are Sohmer 
dealers, or where no dealer is available, 
members of the Plano Technicians’ Guild 
designated by Sohmer dealers. 

The statute provides that the Commis¬ 
sion may waive the prohibition of 5 102 
<c> if 

(1) the warrantor satisfies the Commission 
that the warranted product will function 
properly only tf the article or service so iden¬ 
tified is used in connection with the war¬ 
ranted product, and 

(2) the Commission finds that such a 
waiver U In the pubUc interest. 

The Commission Invites interested per¬ 
sons to direct their comment to the ques¬ 
tion of whether Sohmer has met the stat¬ 
utory standard. 

Sohmer’s application and the docu¬ 
ments submitted in support of the appli¬ 
cation are available for public inspection 
and copying at the Office of Legal & Pub¬ 
lic Records. Room 130, Federal Trade 
Commission Washington. D.C. Comments 
filed by interested persons will be consid¬ 
ered by the Commission in making a deci¬ 
sion on the application. 

All interested persons are given notice 
of the opportunity to present written 
views and arguments with respect to the 
application. The public record will re¬ 
main open for comment until Decem¬ 
ber 22. 1975. All comments should be 
identified as “Comment on Sohmer Ap¬ 
plication", and should be delivered no 
later than that date to: Secretary. Fed¬ 
eral Trade Commission Room 172. 6th & 
Pennsylvania Avenue NW„ Washington, 
D.C. 20580. 

Issued: October 22,1975. 

By the Commission. 

Charles A. Tobin. 

Secretary , 

|FR Doc.76-28412 Piled 10-21-76:8:46 am I 

NUCLEAR REGULATORY 
COMMISSION 

|Docket No. 60-331] 

IOWA ELECTRIC LIGHT AND POWER CO. 

ET AL 

Notice of Issuance of Amendment to 
Facility Operating License 

Notice Is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
14 to Facility Operating License No. 
DPR-49 issued to Iowa Electric Light 
and Power Company. Central Iowa Power 
Cooperative, and the Corn Belt Power 
Cooperative which revised Technical 
Specifications for operation of the Duane 
Arnold Energy Center, located In Linn 
County, Iowa. The amendment is effec¬ 
tive as of its date of issuance. 

The amendment modifies the Techni¬ 
cal Specifications to delete the trip level 
settings for the bus power monitor relays 
for the following: residual heat removal 
(RHR> system-low pressure coolant in¬ 


jection mode: core spray system: auto¬ 
matic depressurization system: high 
pressure coolant injection system; and 
the reactor core isolation cooling trip 
system. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not Involve a sig¬ 
nificant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated September 4. 1975, 
and supplements dated September 9 and 
15. 1975, <2) Amendment No. 14 to Li¬ 
cense No. DPR-49. with Change No. 15. 
and (3) the Commission's related Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Com¬ 
mission's Public Document Room. 1717 
H Street. N.W.. Washington. D.C., and 
at the Cedar Rapids Public Library, 426 
Third Avenue, 8.E., Cedar Rapids, Iowa. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda, Maryland, tills 8th 
day of October. 1975. 

Fbr the Nuclear Regulatory Commls- 


Chief . Operating Reactors Branch 
*3. Division of Reactor Licensing. 
[FR Doc.75-28371 Filed 10-21-75:8:45 am] 


REGULATORY GUIDE 
Notice of Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a new guide in its Regulatory 
Guide Series. This series has been 
developed to describe and make available 
to the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission’s regulations and. In 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for per¬ 
mits and licenses. 

Regulatory Guide 1.102, “Flood Pro¬ 
tection for Nuclear Power Plants," 
describes types of flood protection ac¬ 
ceptable to the NRC staff for the safety- 
related structures, systems, and compo¬ 
nents of light-water-cooled nuclear 
power plants. This guide also describes 
acceptable methods of protecting nuclear 
power plants from the effects of Probable 
Maximum Precipitation <PMP» falling 
directly on the site. 


Comments and suggestions In connec¬ 
tion with (I) items for inclusion in 
guides currently being developed (fisted 
below) or <2) Improvements In all pub¬ 
lished guides ore encouraged at any tune 
Public comments on Regulatory Guide 
1.102 will, however, be particularly useful 
in evaluating the need for an early revi¬ 
sion if received by December 19.1975. 

Comments should be sent to the Secre¬ 
tary of the Commission, U.8. Nuclear 
Regulatory Commission, Washington 
D.C. 20555. Attention: Docketing and 
Sendee Section. 

Regulatory Guides are available for in¬ 
spection at the Commissions Public 
Document Room, 1717 H Street NW, 
Washington, D.C. Requests for single 
copies of issued guides (which may be re¬ 
produced) or for placement on an auto¬ 
matic distribution fist for single copies 
of future guides should be made in writ¬ 
ing to the Director, Office of Standard* 
Development, UB. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 
Telephone requests cannot be accom¬ 
modated. Regulatory Ouides are not 
copyrighted and Commission approval is 
not required to reproduce them. 

Other Division 1 Regulatory Ouides 
currently being developed include the 
following: 

Prevention of Fracture of Structural Discon¬ 
tinuities in Reactor Pressure Vessel 
Protection Against Postulated Events and 
Accidents Outside of Containment 
Fracture Toughness Requirements for Mate¬ 
rials for Close 2 and 3 Components 
Maintenance of Water Purity In PWR Sec¬ 
ondary Systems 

Criteria for Heatup and Cooldown Procedure.' 
Effects of Residual Elements on Predicted 
Radiation Damage 

Surveillance Testing and Inservice Inspec¬ 
tion of Thermal Barrier and 8teAm Gen¬ 
erator Materials in High-Temperature 
GM-Cooled Reactors 

Surveillance and Postirradlatlon Examina¬ 
tion of Fuel Rods in Lead Assemblies 
Design Load Combinations for Component 
Supports 

Interim Guide on Tornado Missiles 
Criteria for Plugging Steam Generator Tube* 
Structural Design Criteria for Fuel Assem¬ 
blies in Light-Water-Cooled Reactors 
Overhead Crane Handling Systems for Nu¬ 
clear Power Plants 

Recommended Procedure for Real titering 
Test to Monitor Denalflcatlon Stability of 
Production Fuel 

Qualifications for Cement Orouting for Pre- 
stressing Tendons in Containment Struc¬ 
ture . ^ 

Poet tensioned Prestressing Systems for Con¬ 
crete Reactor Vessels and Containment 
Inaervlce Monitoring of Core and Core Sup¬ 
port Structure Motion Via Neutron-Flux 
Measurement 

Loose Parts Monitoring Program for the Pri¬ 
mary System 

Tornado Design Classification 
Overpressure Protection of Low-Picture 
Systems Connected to Reactor Coolant 
Pressure Boundary 

Protective Coatings for Light-Water Reactor 
Containment Facilities 
Quality Assurance Requirements for Instal¬ 
lation, Inspection, and Testing of Me¬ 
chanical Equipment and Systems 
Assumptions Used for Evaluating the Poten¬ 
tial Radiological Consequences of a BWR 
Radioactive Offgas System Failure 
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Fir* Protection Criteria for Nuclear Power 

Plant*' 

Kcqulrements for Auditing of Quality As- 
urance Programs for Nuclear Power Plant* 
Quality Assurance Requirements for Control 
of Procurement of Equipment, Materials, 
and Services for Nuclear Power Plants 
instrumentation for Light-Water-Cooled 
Nuclear Power Plants to Aaseita Plant 
Conditions During and Following an Acci¬ 
dent 

Quality Assurance Requirements for Lifting 

Equipment 

Maintenance and Testing of Batteries 
Qualification Teat of Claes IE Cables, Con¬ 
ned lone, and Field Splices for Nuclear 
1 ower Plante 

Srumlc Qualification of Class I Electric 

Equipment 

Fuel OU Systems for Standby Diesel Gen¬ 
erators 

Quality Assurance Requirements for the 
Manufacture of Class IE Instrumentation 
and Electric Equipment for Nuclear Power 

Plante 

Quality Assurance Requirements for the 
Manufacture of Class IE Instrumentation 
aud Electric Equipment for Nuclear Power 

Plante 

A iumptlooe Used for Evaluating the Poten¬ 
tial Radiological Consequences of a Liquid 
Radioactive Waste System Accident 
Containment Isolation Provisions 
Instrument Spans and Setpoints 
Initial Startup Testing Program for Facility 
Shutdown from Outside the Control Room 
Periodic Testing of Diesel Generators 
Qualification of Inspection. Examination, and 
Toting Personnel for Nuclear Facilities 
Quality Assurance Program Requirements for 
Nuclear Power Plant Fuels 
Teiting of Nuclear Air Cleaning Systems 
Pr<operational and Initial Startup Testing 
of Feedwater 8ystems for BWR« 

I>€ign Criteria for Overload Protection of 
Motor - Operated Valves 
Identification of Materials. Parts, and Com¬ 
ponents for Nuclear Power Plants 
Probable Maximum 8term Surge Flooding on 
Lakes and Sea Shores 

Protection of Nuclear Power Plants Against 
Industrial Sabotage 

Emergency" Planning for Nuclear Power 

Plants 

Control Room Manning 
Hydrologic Design Criteria for Water Control 
Structures Constructed for Nuclear Power 

Plants 

Spill Analysts—Dispersion and Dilution In 
Surface and Ground Water 
Destgn Objectives for LWR Spent Fuel 

Facilities 

Design Objectives for LWR Fuel Handling 

Systems 

<5 U S C. 552<a>) 

Dated at Rockville, Maryland this 15th 
day of October 1975. 

For the Nuclear Regulatory Commis¬ 
sion, 

Robert B. Minogue. 

Director, 

Office of Standards Development. 

|FR Doc. 75-28416 FUcd 10-31-75;8:45 ami 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting 

In accordance with the purposes of 
Sections 29 and 182 b. of the Atomic 
Energy Act (42 U.8.C. 2039, 2232 b.>, the 
Advisory Committee on Reactor Safe¬ 
guards will hold a meeting on Novem¬ 


ber 6-8. 1975 In Room 1046, 1717 H 
Street NW, Washington. D.C. 

The agenda for the subject meeting 
will be as follows: 

Thursday, November 6. 1975 

1:30-9 30 a.m.; Executive Session 
(Closed )—Tho Committee will meet in cloacd 
Executive Session to discuss opinions and 
exchange recommendations of Individual 
members related to the nomination of can¬ 
didates for appointment to the Committee 
and the selection of ACRS officers. 

The Committee will also meet In closed 
Executive Session to discuss the evaluation of 
the Subcommittee and the comments and 
recommendations of individual members 
and consultants who may be present regard¬ 
ing matters which should be considered dur¬ 
ing tho following open meeting In order to 
formulate a Committee report and recom¬ 
mendations to the Nuclear Regulatory Com¬ 
mission regarding the Pilgrim Station Unit 
2 . 

9:30 a.m.-f p.m. Pilgrim Station Unit 2 
{Open) —The Committee will hear presenta¬ 
tions by and hold discussions with repre¬ 
sentatives of the applicant and the NRC Staff 
regarding the request for a construction per¬ 
mit for the Pilgrim Station Unit 2 Closed 
portions of this session will be held If re¬ 
quired to discuss proprietary Information re¬ 
lated to the desigu, construction and/or 
operation of this unit. Closed portions will 
also be held if required to dlscuna security 
arrangements for this plant and for Com¬ 
mittee deliberative sessions. During these de¬ 
liberative sessions, ACRS consultants will 
present their final recommendations and 
Committee members will exchange and dis¬ 
cuss their final opinions and recommenda¬ 
tions on this project. 

2- 2:30 pm.: Meeting with NBC Staff 
(Open)—The Committee will meet with the 
NRC Staff to hear presentations on and to 
discuss current reactor operating experience 
and recent licensing actions. The anticipated 
agenda Items for future ACRS meetings will 
also be discussed. 

2:30-3 p.m.: Executive Session (Closed) — 
The Committee will meet In closed session to 
discuss the evaluation of the Subcommittee 
and the comments and recommendations of 
individual members and consultants who 
may be present regarding matters which 
should be considered during the following 
open meeting In order to formulate a Com¬ 
mittee report and recommendations to tho 
Nuclear Regulatory Commission regarding 
tho Palo Verde Power Project Units 1. 2, and 
3 . 

3- 6 p.m.: Palo Verde Power Project Units 
I. 2, end 3 (Open) —The Committee will hear 
presentations by and hold discussions with 
representatives of the applicant and the NRC 
Staff regarding the request for a construction 
permit for this Station. Closed portions will 
be held If required to discuss proprietary in¬ 
formation related to tho design, construction 
and/or operation of this project. Closed por¬ 
tions will also be held if required to discuss 
security arrangements for this project and 
for Committee deliberative sessions During 
these deliberative sessions ACRS consultants 
will provide their final recommendations and 
members will exchange and discuss their 
final opinions and recommendations on this 
project. 

Frioat. Ngvemrer 7, 1975 

1:39-9 a m.; Executive Session (Closed) — 
The Committee will meet in closed Executive 
Session to discuss the evaluation of the Sub¬ 
committee and the recommendations and 
opinions of Individual members and consult¬ 
ants who may be present regarding matters 
which should be considered during the fol¬ 
lowing open session to formulate a Commit¬ 


tee report and recommendations to the 
Nuclear Regulatory Commission regarding 
the Jameeport Nuclear Power Station Units 
1 and 2. 

9 a.m.-f p.m.: Jamesport Nuclear Power 
Station Units I and 2 (Open )—The Com¬ 
mittee will hear presentations by and hold 
discussions with representatives of the ap¬ 
plicant and the NRC 8taff regarding the 
request for a construction permit for tills fa¬ 
cility. Cloned portions will be held If neces¬ 
sary to discuss proprietary information re¬ 
lated to the design, construction and/or op¬ 
eration or this Station. Closed portions will 
also be held If required to discuss security 
arrangements for this plant and for Com¬ 
mittee deliberative session*. During these 
deliberative sessions ACRS consultants will 
present their final recommendations and 
ACRS members will exchange and dUcust 
their final opinions and recommends lions 
regarding this project. 

2-2:39 pm.: Executive Session iClosed) — 
The Committee will meet tn closed Executive 
Session to discuss the evaluation of the Sub¬ 
committee and the comments and recom¬ 
mendations of Individual ACRS members 
and consultants who may be present regard¬ 
ing matters which should be considered dur¬ 
ing the following open meeting in order to 
formulate a Committee report and recom¬ 
mendations to the Nuclear Regulatory Com¬ 
mission regarding the Ploatlng Nuclear Plant 
Units 1-8. 

2:30-6:30 p.m.: Floating Nuclear Plant 
Units 1-8 (Open )—'The Committee will hear 
presentations by and hold discussions with 
representatives of the applicant and the NRC 
Staff regarding the request for manufactur¬ 
ing approval for the Floating Nuclear Plant 
Units 1-8. Closed portions will be held If 
required to discuss proprietary Information 
related to the design, construction and/or 
operation of these units. Closed portions will 
also bo held If necessary to discuss security 
arrangements for these plants and for Com¬ 
mittee deliberative sessions. During these 
deliberative sessions ACRS consultants will 
provide their final recommendations and 
ACRS members will exchange and dlscuas 
their final opinions and recommendations 
on this project. 

Saturday. November 8. 1975 

8:30 am.-4:30 pm.' Executive Session 
(Closed )—The Committee will meet in 
closed Executive Session to: exchange per¬ 
sonal opinions and recommendations regard¬ 
ing preparation of final advice to the Nuclear 
Regulatory Commission on tho cases con¬ 
sidered at this meeting and a proposed ACRS 
report on the status of generic Items related 
to light water power reactors; to discuss po¬ 
tential candidates for appointment to the 
Committee. This discussion will Include per¬ 
sonal and financial Information. If required, 
the disclosure of which would clearly repre¬ 
sent an undue invasion of privacy; to ex¬ 
change optnlona and recommendations of 
individual members regarding the activities 
of the ACRS Working Group on the Hypo* 
thetlcal Core Disruptive Accident for Fast 
Reactors; to consider ACRS procedures re¬ 
garding preparation of ACRS reports and the 
assignment and use of consultant* indi¬ 
vidual opinions and recommendations will 
be exchanged leading to the formulation of 
Committee policy and procedures; to discus* 
opinions and recommendations of Individual 
members regarding the adequacy of proposed 
Regulatory Guides In the formulation of ad¬ 
vice to the NRC Executive Director for Op¬ 
erations regarding the*# proposed Guides. 

I have determined in accordance with 
Subsection 10(d> of Public Law 92-463 
that it U necessary to close portions of 
the meeting as noted above to protect 
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proprietary data <5 UJ3.C. 552<bM4>) # 
to protect the free exchange of opinion 
during the Committee’s deliberative 
process <5 UAC. 552(b) (5)). and to pre¬ 
clude unwarranted invasion of privacy 
(5 U.&C. 552(b)(6)). These closed ses¬ 
sions will consist primarily of delibera¬ 
tive discussion among the Committee 
members leading to the formulation of 
advice und recommendations to the Nu¬ 
clear Regulatory Commission. Separa¬ 
tion of factual Information from the 
Individual advice, opinion or recommen¬ 
dations of ACRS members and consult¬ 
ants during this discussion is not con¬ 
sidered practical. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. The Chairman of the Commit¬ 
tee is empowered to conduct the meeting 
in a manner that in his judgment will 
facilitate the orderly conduct of business, 
including provisions to carry over an in- 
compieted open session from one day to 
the next. 

With respect to public participation 
in the open portion of the meeting, the 
folio wing requirements shall apply: 

(a) Persons wishing to submit writ¬ 
ten statements regarding the agenda 
items may do so by providing a readily 
reproducible copy to the Committee at 
the beginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee’s purview. Persons 
desiring to (pail written comments may 
do so by mailing a readily reproducible 
copy thereof in time for consideration at 
this meeting. Comments postmarked no 
later than October 20, 1975, to the Ex¬ 
ecutive Director, Advisory Committee on 
Reactor Safeguards. Nuclear Regula¬ 
tory Commission, Washington. DC 20555 
will normally be received in time to be 
considered at this meeting. Background 
information concerning items to be con¬ 
sidered at this meeting can be found in 
documents on file and available for pub¬ 
lic inspection at the Nuclear Regulatory 
Commission's Public Document Room. 
1717 H Street. NW. Washington. D.C. 
20555 and at the following public docu¬ 
ment rooms: 

floating Nuclear Plant 

1. Jacksonville Public Library, 122 North 
Ocean Street, Jacksonville. FL 32304. 

2. New Orleans Public Library. Business and 
Science Division. 210 Loyola Avenue. New 
Orleans. LA 70140. 

3 Stockton State College Library. Pomona. 
NJ 03240. 

Jamerport i and 2 

River head Free Library. 330 Court Street, 
River head. NT 11901. 

Palo Verde 1. 2, and 3 

Phoenix Public Library, Science and In¬ 
dustry Section. 12 East McDowell Road, 
Phoenix. AZ 85044. 

Pilgrim J and 3 

Plymouth Public Library. North Street. Plym¬ 
outh. MA 02360. 

ib) Those persons wishing to make oral 
statements regarding agenda items at the 
meeting should make a request to do so 
prior to the meeting, identifying the top¬ 
ics and desired presentation time so that 
appropriate arrangements can be made. 
The Committee will receive oral state¬ 


ments in safety related areas within the 
Committee’s purview at an appropriate 
time chosen by the Chairman of the 
Committee. 

(c> Further information regarding top¬ 
ics to be discussed, whether the meeting 
or portions of the meeting have been can¬ 
celled or rescheduled, the Chairman’s 
ruling on requests for the opportunity to 
present oral statements, and the time al¬ 
lotted therefor, can be obtained by a pre¬ 
paid telephone call on November 5. 1975. 
to the Office of the Executive Director of 
the Committee iTelephone: 202-634- 
1371) between 8:15 ajn. and 5 pjn.. East¬ 
ern Time. It should be noted that the 
schedule noted above is tentative, based 
on the anticipated availability of related 
information, etc. It may be necessary to 
reschedule items to accommodate re¬ 
quired changes. The ACRS Executive Di¬ 
rector will be prepared to describe these 
changes on November 5.1975. 

(d) Questions may be propounded only 
by members of the Committee and its 
consultants. 

ie> The use of still, movie, and televi¬ 
sion cameras, the physical installation 
and presence of which will not interfere 
with the course of the meeting, will be 
permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not. however, be 
allowed while the meeting is hi session. 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation other than plant security infor¬ 
mation may attend portions of ACRS 
meetings where this material is being dis¬ 
cussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed. The Executive 
Director of the ACRS should be informed 
of such an agreement at least 3 days prior 
to the meeting so that the agreement can 
be confirmed and a determination can be 
made regarding the applicability of this 
agreement to the material that will be 
discussed during the meeting. Minimum 
information provided should Include in¬ 
formation regarding the date of the 
agreement, the scope of material includ¬ 
ed in the agreement, the project or proj¬ 
ects involved, and the names and titles 
of the persons signing the agreement. 
Additional information may be requested 
to identify the specific agreement in¬ 
volved. A copy of the executed agreement 
should be provided to the Executive Di¬ 
rector at the beginning of the meeting. 

(g) A copy of the transcript of the 
open portions of the meeting will be 
available for inspection during the fol¬ 
lowing workday at the Nuclear Regula¬ 
tory Commission’s Public Document 
Room. 1717 H Street NW.. Washington. 
D C. Copies of the minutes of the meeting 
will be made available for inspection at 
the Nuclear Regulatory Commission’s 
Public Document Room. 1717 H Street 
NW, Washington, D.C. on or after Feb¬ 
ruary 6, 1976. Copies may be obtained 
upon payment of appropriate charges. 

Dated: October 20.1975. 

John C. Hoylx. 

Advisory Committee 
Management Officer. 

|FR Doc 75-28539 Filed 10-21-75:8:45 am) 
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Subcommittee and Full Committee 
Meetings; Preliminary Schedule 

In order to provide advance informa¬ 
tion regarding proposed ACRS Subcom¬ 
mittee and full Committee meetings, the 
following preliminary schedule i* being 
published. This preliminary schedule re¬ 
flects the current situation, taking into 
account additional meetings which have 
been scheduled and meetings which have 
been postponed or cancelled since the last 
list of proposed Subcommittee and full 
Committee meetings published at 40 FR 
43959, September 24. 1975. Those meet¬ 
ings that are definitely scheduled have 
had. or will have, an individual notice 
published in the Federal Rcgistfk ap¬ 
proximately 15 days (or more) prior to 
the meeting. Those Subcommittee meet¬ 
ings for which it is anticipated that there 
will be a portion or all of the meeting 
open to the public are indicated by an as¬ 
terisk <•). It is expected that the ses¬ 
sions of the full Committee meeting des¬ 
ignated by an asterisk (• > will be open in 
whole or in part to the public. Inform;: - 
lion as to whether a meeting has been 
firmly scheduled, cancelled, or resched¬ 
uled, or whether changes have been trunk* 
in the agenda for the November 6-8.1975 
ACRS full Committee meeting can be 
obtained by ® prepaid telephone call to 
the Office of the Executive Director of 
the Committee (telephone 202/634-1406. 
Attention: Mary E. Vandorholt) between 
8:15 a m. and 5 pan. e.d.i. through Oc¬ 
tober 24 and eJLt. after October 27.1975. 

SirocoMMrmre Mxettncs 


•Palo Verde Nuclear Plant. Vnit$ 1, 2. end 
J. October 20. 1975 (Rescheduled from No¬ 
vember 25. 1975). Phoenix, A Z to review the 
application of Arison* Public Service Com¬ 
pany to construct this plant. Notice pub¬ 
lished in PR Voi. 40. No. 193. Pg. 45875. Oc¬ 
tober 3. 1975. 

•Plutonium Shipping Package* Working 
Group. October 33. 197*. Washington. DC 
(Rescheduled from October 20. 1975. Chica¬ 
go. IL> to evaluate the ability of the peck- 
ages used for shipping plutonium and other 
comparably baxardou* materials to survive 
airplane crashes. Notice published in FR Vol 
40. No. 196. PR. 47220. October 8.1975. 

• Washington Public Power Supply System*, 
Projects 3 and 5. October 23. 19T5. Rtchtand 


WA —Postponed. 

•Architect-Engineer Balance o/ Plant. Oc¬ 
tober 24, 1975. Washington. D.C;—Postponed 

•Waste Management , October 23-84. 1975 
Washington. D.C.— Rescheduled to November 
13-14, 1975. Washington. D.C. 

•Floating Nvrlear Plant , October 29-30. 
1975. Jacksonville. FL to review the appli¬ 
cation of Offshore Power Systems for a manu¬ 
facturing license (preliminary design* for 
eight reactor units. Notice published hi FR 
Vol. 40. No. 190. Pg 48190. October 14 . 1975. 

•Jamenport Nuclear Power Station. Un*f 
J and 2, Oct. 30. 1975 (rescheduled from 
November t3. 1975). Ronkonkoma. LL, NT. 
to review the construction permit OPP 1 *™- 
tlon. Notice published tn FR Vol. 40, ho. 2< 
Pg 48404. October 15, 1975. 

•Pilgrim Station. Tuff 2. November 4. 19*5. 
Plymouth. MA. to review the application ol 
Boston Edison Company’ lor a permit to con- 


FronAL Reoimea 

•Regulatory Guides. November 5, 1970- 
Waahington, D.C.. to review working papers 
regarding future Regulatory Ouldea und pro- 
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prised changes to existing Ouldes. Notice has 
been sent to the Pkocral Recism. 

•Palo Verde Nuclear Plant, Unite 1, 2, and 
y No red) her 5. 1975, Washington. D.C., to 
continue review of the application of Arizona 
Public Service Company for a permit to con- 
itrust this plant. Notice has been sent to the 
prottAL Recistex. 

Procedures, November 5. 1975, Washington. 
D C., to dUcusa proposed changes to Com- 
znittoe policy and practices regarding the 
preparation of ACRS reports to the Nuclear 
Regulatory Commission. Notice published In 
KR. Vol. 40, No. 200, Pg. 45404, October 16, 
1975. 

* Waste Management, November 13-14, 
1975. Washington, D.C., to gather further in¬ 
formation concerning waste management 

pr K cdurea. 

■Diablo Canyon Nuclear Poircr Station, 
Unite i and 2, November 14. 1975, San Luis 
Obispo, CA to continue the review of the 
application of the Pacl&c Gas and Electric 
Company for an operating license. 

•Tyrone Energy Park , Units i and 2, No- 
Timber 20-21, 1975, Rut Claire, WX. to review 
the application of the Northern States Power 
Company for a permit to construct Units 1 
and 2. 

•Inspection and Enforcement Activities, 
November 21, 1975, Washington, D.C., to dis¬ 
ease third-party inspection and the roles of 
In. pectlon and examination organizations in 
relation to nuclear safety. 

•Regulatory Guides, December 3, 1975, 
Washington* DC., to review working papers 
rr yarding future Regulatory Guides and pro- 
pused changes to existing Outdes. 

•HarttviUe Nuclear Potcer Plant, Units S. 

l. and 4, December 17-18, 1975. Hartsvllle. 
TN, to review the application of the Ten- 
Valley Authority for a permit to con¬ 
struct Units 1,2.3. and 4. 

•Perkins Nuclear Station, Units 1 . 2, and 3. 
rvrrmber 17, 1975. Charlotte, NC. to review 
the application of the Duke Power Company 
for a permit to construct Units 1. 2, and 3. 

•Cherokee Nuclear Station, Units I, 2, and 
3. December 18. 1975, Charlotte. NC, to re¬ 
view the application of the Duke Power 
Company for a permit to construct Units 1, 
3. arid 3. 

•Seismic Activities Subcommittee, a two- 
day meeting is planned during the period 
Dumber 8-20. 1975. Subjects will Include 
**]'inlclty/seismic design in the eastern 

United States. 

Pull Committxx Methnos 

Not ember $-8. 1975, Washington. D.C. 

A. • moating Nuclear Plant—manufactur- 

ing license. 

B. ‘Pilgrim Station. Unit 2—construction 

permit. 

C *Palo Verde Nuclear Plant—construc¬ 
tion permit. 

D. ‘Jamexport Nuclear Power Station— 
construction permit. 

December 4-8. X075, Washington. D C. 

Agenda to be published later. 

Dated: October 17, 1975. 

John C. Hotle, 
Advisory Committee 
Management Officer. 

(PR Doc.75 -28415 Piled 10 2l-75;8:45 am] 

NATIONAL SCIENCE FOUNDATION 

INTERNATIONAL PHASE OF OCEAN 
DRILLING 

Summary Notice of Federal Action Affecting 
the Environment 

A summary statement concerning the 
International Phase of Ocean Drilling of 


the Deep Sea Drilling Project was pub¬ 
lished in the Federal Register on June 5, 
1975 (40 PH. 24251). Comments received 
on the draft environmental Impact state¬ 
ment have been reviewed and taken into 
consideration in preparing the final 
impact statement. 

The final environmental statement has 
been filed with the Council on Environ¬ 
mental Quality and Is available to the 
public. Copies may be obtained from the 
Deputy Assistant Director for Astronomi¬ 
cal. Atmospheric. Earth, and Ocean 
Sciences, National Science Foundation, 
1800 O Street. NW.. Washington, DC. 
20550. 

Dated: October 16.1975. 

Daniel Hunt, 

Special Assistant for National 
Centers and Programs. 

|PR Doc.75-28389 Filed 10-21-75:8:45 am) 


ADVISORY PANEL ON SCIENCE EDUCA- 
TION PROJECTS SUBPANEL ON STU¬ 
DENT SCIENCE TRAINING 

Notice of Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. P.L. 92-463. the 
Nattonal Science Foundation announces 
the following meeting: 


SECURITIES AND EXCHANGE 
COMMISSION 

(Fllo No. 500-11 

CANADIAN JAVELIN, LTO. 

Notice of Suspension of Trading 

October 15. 1975. 

The common stock of Canadian 
Javelin, Ltd. being traded on the Ameri¬ 
can Stock Exchange pursuant to provi¬ 
sions of the Securities Exchange Act of 
1934 and all other securities of Cana¬ 
dian Javelin, Ltd. being traded otherwise 
than on a national securities exchange; 
and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange Is re¬ 
quired in the public interest and for the 
protection of investors; 

THEREFORE, pursuant to Section 12 
(k) of the Securities Exchange Act of 
1934, trading in such securities on the 
above mentioned exchange and other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
October 16, 1975 through October 25. 
1975. 

By the Commission. 


Name: Advisory Panel on Science Edu¬ 
cation Projects—Subpanel on Student 
Science Training. 

Date: November 6 through 8, 1975. 

Time: 9:00 a.m. on November 6. 8:00 a.m. 
on November 7 and 8. 

Place: Sheraton-Park Hotel and Motor 
Inn. Washington. D.C. 

Type of meeting: Closed. 

Contact person: Dr. Max Ward. Pro¬ 
gram Manager, Student Science Train¬ 
ing Program. National Science Foun¬ 
dation Rm. 634-W. Washington. D.C. 
20650. telephone 202/282-7900. 

Purpose of subpanel: To provide advice 
and recommendations concerning tiie 
merit of specific education proposals 
submitted to the 8tudcnt Science 
Training Program for consideration. 

Agenda: Review and evaluate specific 
education proposals. 

Reason for closing: The proposals being 
reviewed contain information of a 
proprietary or confidential nature, in¬ 
cluding technical information; finan¬ 
cial data, such as salaries; and per¬ 
sonal information concerning individ¬ 
uals associated with the education 
proposals. These matters are within 
the exemptions of 5 U.8.C. 552<b>, »4>. 
(5),and (6), 

Authority to close meeting: The deter¬ 
mination made by the Director of the 
National Science Foundation dated 
February 21, 1975, pursuant to pro¬ 
visions of 8cctlon 10(d) of Public Law 
92-463. 


Gail A. Mc Henry, 
Acting Committee 
Management Officer . 

October 20. 1975. 

(PR Doc.75-28572 Filed 10-21-76:8:46 am] 


Iseal 1 George A. Fitzsimmons. 

Secretary. 

(PR Doc.75 28397 Piled 10-21-75:8:45 am] 




COWLES COMMUNICATIONS, INC., AND 
ARTHUR H. DIEDRICK, JR. 

Notice of Filing of Application 


October 15. 1973. 

NOTICE IS HEREBY GIVEN that 
Cowles Communications, Inc. (“Cowles"), 
488 Madison Avenue. New York. New* 
York 10022. a closed-end. non-diversi¬ 
fied, management investment company 
registered under the Investment Com¬ 
pany Act of 1940 ("Act") has filed an ap¬ 
plication pursuant to Section 17*b» of 
the Act for an order exempting from Sec¬ 
tion 17(&M2) of the Act the sale by 
Cowles of Travel Communications, Inc. 
("TCI'*), a Delaware corporation, to Ar¬ 
thur H. Diedrick, Jr. (* Diedrick"), 635 
Park Avenue, New York. New York 10021. 
All interested persons are referred to the 
Application on file with the Commission 
for a statement of representations made 
therein, which arc summarized below 

Cowles was incorporated under the 
laws of Iowa in 1936 and registered under 
the Act in 1971. TCI, a Delaware cor¬ 
poration. is a wholly owned subsidiary* of 
Cowles. TCI publishes several publica¬ 
tions relevant to the travel industry in¬ 
cluding among others. A6TA Travel 
News, the official publication of the 
American Society of Travel Agents. Die¬ 
drick is a Vice President and employee of 
Cowles. He is also a President and a Di¬ 
rector of TCL 

Pursuant to an Agreement dated as of 
May 9,1975 (the “Agreement"). Diedrick 
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proposes to acquire ail of the issued and 
outstanding capital stock of TCI (“TCI 
Stock”> In exchange for: 

(a) A casli payment by Diedrick to 
Cowles of $62,500 on toe date of the pro¬ 
posed transaction Is closed (the ”‘Closing 
Date"*; 

<b» the execution and delivery on the 
Closing Date by Diedrick of his promis¬ 
sory note In the aggregate principal 
amount of $62,500: 

(c> the payment by Diedrick to Cowles, 
within five day's of his receipt from 
Cowles of the balance sheet of TCI as of 
the Closing Date, of an amount equal to 
the excess of current assets (determined 
as provided in the Agreement) over cur¬ 
rent liabilities (determined as provided 
in the Agreement) shown thereon. (If 
current liabilities (as so determined) ex¬ 
ceed current assets (as so determined). 
Cowles will pay such excess to Diedrick 
within such five day period): and 

(d> the payment by Diedrick to Cowles 
within such five days period of an amount 
equal to the book value (after allowance 
for depreciation) of the fixed assets of 
TCI as shown on the balance sheet of 
TCI as or the Closing Date. 

The Agreement provides that in the 
event that after the Closing Date TCI 
incurs a net operating loss or capital loss 
or has on investment tax credit or for¬ 
eign tax credit which may be carried 
back to any year in which Cowles filed 
a consolidated federal income tax return 
which Included TCI, TCI will execute 
and file a refund claim therefor, and 
Cowles will be entitled to receive and re¬ 
tain the amount of any such refund. 

The Agreement further provides that 
on the Closing Date TCI will assign to 
Cowles all of TCI’s trade accounts re¬ 
ceivable land the accounts so assigned 
will be excluded from TCI's current as¬ 
sets os of the Closing Date). and Cowles 
will appoint TCI as its agent for the col¬ 
lection of such accounts for an initial 
term of 18 months. TCI will receive no 
remuneration from Cowles for so acting. 
Diedrick will cause TCI to pay to Cowles 
all amounts collected by TCI on such ac¬ 
counts. and Diedrick has agreed that, 
with certain limited exceptions, all 
amounts received by TCI from debtors 
whose trade account receivables are as¬ 
signed to Cowles and who became in¬ 
debted to TCI after the Closing Date 
shall first be applied to the oldest out¬ 
standing receivable of Cowies or TCI 
from such debtor. 

On or before closing the transaction* 
Diedrick will submit to Cowles his resig¬ 
nation as a Vice President and employee 
of Cowles. 

It is the intention of Cowles and Died¬ 
rick to close the transaction as promptly 
as possible after receipt of the order pur¬ 
suant to their application, effective as 
of October 1, 1975. and as though that 
date were the Closing Date. 

Section 17(a) (2) of the Act provides, 
in pertinent part, that H shall be unlaw¬ 
ful for any affiliated person of a regis¬ 
tered investment company knowingly to 
purchase from such registered company 
any security or other property (except se¬ 
curities of which the seller is the Issuer). 


Section 17(bi of the Act provides that, 
notwithstanding Section 17(a>. any per¬ 
son may file with the Commission an 
application for an order exempting a pro¬ 
posed transaction from one or more pro¬ 
visions of that Section, and that the 
Commission shall grant such application 
and issiie such order of exemption if evi¬ 
dence establishes that: 

(1 > the terms of the proposed transac¬ 
tion. including the consideration to be 
paid or received, a & reasonable and fair 
mid do not involve overreaching on the 
part of any person concerned; 

<2* the proposed transaction is con¬ 
sistent with the policy of each registered 
Investment company concerned as re¬ 
cited in Its registration statement and re¬ 
ports filed under the Act: and 

(3) the proposed transaction is con¬ 
sistent with the general purposes of the 
Act. 

Since Diedrick is a Vice President and 
employee of Cowles he is an “affiliated 
person” of Cowles as defined by Section 
2(a) (3> of the Act. 

In support of their application for an 
order pursuant to Section 17(b) of the 
Act, Cowles and Diedrick state that 
Cowles retained an Independent financial 
consultant to newspapers and television 
stations to appraise the value as of De¬ 
cember 31. 1974 of TCI. 8uch consultant 
concluded that TCI had a value as of De¬ 
cember 31, 1974 of $386,606. 

Because there was no ascertainable 
market xraluc for TCI, the Board of Di¬ 
rectors of Cowles in good faith deter¬ 
mined the estimated fair value of TCI as 
of December 31,1974 to be the aggregate 
of Cowles* investment in, and advances 
to, TCI as of that date which aggregated 
$196,000. 

If the closing of the transaction con¬ 
templated by the Agreement had taken 
place on December 31. 1974, pursuant to 
the terms of the Agreement Cowles would 
have received from Diedrick an aggre¬ 
gate net payment of $393,048. which 
amount would have exceeded by $6,442 
the total value placed on TCI by the con¬ 
sultant and by $197,048 Cowles* aggre¬ 
gate investment in. and advances to. TCL 

Cowles and Diedrick assert that the 
proposed transaction is fair, reasonable, 
and consistent with the general provi¬ 
sions of the Act 

NOTICE IS FURTHER GIVEN that 
any interested person may. not later than 
November 10, 1975, at 5:30 pjn.. submit 
to the Commission In writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his in¬ 
terest. the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified If the Commission should or¬ 
der a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air moll if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit, or. in case of 
an attorney-at-law, by certificate) shall 


be filed contemporaneously with the re- 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act an order disposing of the ap¬ 
plication will be issued as of course fol¬ 
lowing said date unless the Commit'in 
thereafter orders a hearing upon request 
or upon the Commission's own mo tin: 
Persons who request a hearing, or advice 
as to whether a hearing is ordered, will 
receive notice of further development* in 
this matter, including the date of the 
hearing (if ordered> nnd any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

(scai.1 George A. Fnzsimtos v 
Secretory 

| FR Doc.75-20398 Piled 10-21-75:8:45 Aiu| 
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FORE FUND, INC., AND PARTNERS FUND, 
INC. 

Notice of Filing of Application 

October 15, 1975 

NOTICE IS HEREBY GIVEN that The 
Fore Fund. Inc. (“Fore") and The Part¬ 
ners Fund. Inc. (“Partners**) 120 Broad¬ 
way. New York, New York 10005, diver¬ 
sified. open-end management Investment 
companies registered under the Invest¬ 
ment Company Act of 1940 (“Act"). filed 
application on March 10. 1975 and an 
amendment on June 13.1975 for an order 
of the Commission pursuant to Section 
6(c) of the Act declaring that Freder¬ 
ick P. Rose ("Rose") shall not be deemed 
an "interested person" of Fore or Part¬ 
ners within the meaning of Section 2(a) 
(19) of the Act solely by reason of to 
status as a director of Home Life Insur¬ 
ance Company (“Home Life”). All inter¬ 
ested persons arc referred to the appli¬ 
cation on file with the Commission for a 
statement or the representations made 
therein, which are summarized below 

Rose, a member of the Boards of Di¬ 
rectors of Fore and Partners, is also a di¬ 
rector of Home Life. Home Life Is .j 
mutual life insurance company organized 
under the laws of the State of New York 
on May I, 1860 nnd has continuously en¬ 
gaged in the insurance business since that 
time. It is licensed to conduct a life in¬ 
surance, annuity and health insurance 
business in all fifty states, the District of 
Columbia, and the Commonwealth or 
Puerto Rico. Solely because it sells varia¬ 
ble annuity contracts. Home Life has 
registered as a broker-dealer under the 
Securities Exchange Act of 1934 (the 
“Exchange Act”) and is a member of the 
National Association of Securities Deal¬ 
ers. Inc. Pore and Partners represent 
that Home Life is not in the business of 
effecting securities bookerage transac¬ 
tions and has never effected any secun- 
ties brokerage transactions on behalf ox 
Fore or Partners, Fore and Partners fur¬ 
ther represent that so long as R*** re ~ 
mains a director of Home Life and Tore 
or Partners respectively, they will not 
effect any securities brokerage transac¬ 
tions w ith Home Life. 
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Pore and Partners represent that Rose 
dees not participate in the day-to-day 
operations of Home Life. 

Section 2(a) (19) of the Act. In perti¬ 
nent part defines an “Interested person" 
of an investment company to include any 
broker or dealer registered under the 
Exchange Act. or any a®Hated person of 
such broker or dealer. Section 2<a) (3) of 
the Act defines an affiliated person of an¬ 
other person to include any director of 
such other person. 

Rose, as director of Home Life. Is an 
affiliated person of a broker or dealer, and 
Is thus an ‘ Interested person*' of Pore 

and Partners. 

Section 6(c) of the Act provides that 
the c ommission may conditionally or un- 
condluonally exempt any person from 
any provision of the Act or from any 
rule or regulation under the Act if and 
to the extent that such exemption is nec¬ 
essary or appropriate in the public in¬ 
terest and consistent with the protection 
of investors and the purposes fairly in¬ 
tended by the policy and provisions of the 
Act, 

Fore and Partners contend that Rose 
should not be deemed an “interested per¬ 
son’* of Fore or Partners because his affil¬ 
iation with Home Life does not affect, 
and will not impair, his independence in 
acting on behalf of Fore or Partners and 
their respective shareholders, and the re¬ 
quested exemption is therefore consistent 
with the provisions of Section 6(e) of the 
Act 

NOTICE IS FURTHER GIVEN that 
air. interested person may. not later than 
November 10. 1975. at 5:30 pjn., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest the reason for such request, and 
the issues, if any. of fact or law proposed 
to be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
rack request shall be served personally or 
by mall (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon appli¬ 
cant at the address stated above. Proof of 
service (by affidavit, or in case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the request. 
As provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
heroin may be issued by the Commission 
upon the basis of the information stated 
m the application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice of 
further developments in this matter. In¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 


For the Commission, by the Division of 
Investment Management Regulation* 
pursuant to delegated authority. 

[ssalI George A. Firzsnniotta. 

Secretary. 

|FR Doc.75-38399 Tiled 10-21-75;8:45 am] 
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SOUTHERN CO. AND SOUTHERN 
SERVICES. INC. 

Notice of Proposal by Service Company To 
Issue and Sell Secured Notes and of 
Proposed Guaranty by Holding Company 
of Obligation Thereunder 

October 14, 1975. 

NOTICE IS HEREBY GIVEN that 
The Southern Company (“Southern"), 
a registered holding company, and 
Southern Services, Inc. (“SSI"), Perim¬ 
eter Center East, Atlanta, Georgia 30346, 
a wholly-owned nonutility subsidiary, 
have filed an application-declaration and 
amendments thereto with this Commis¬ 
sion pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
designating Sections 6(a). 7. and 12(b) 
of the Act and Rules 45 and 50(a)(5) 
promulgated thereunder as applicable to 
the following proposed transactions. All 
interested persons are referred to said 
application-declaration, which is sum¬ 
marized below, for a complete statement 
of the proposed transactions. A notice 
was previously issued in this proceeding 
(HCAR No. 18867 (March 14. 1975>>: 
however, a new notice Is being issued due 
to the time which has elapsed and sub¬ 
stantial changes In certain terms and 
conditions of the proposed transactions. 

In order to prepay certain outstanding 
unsecured term notes. SSI proposes to 
Issue and sell a note (“Note") secured 
by a first lien on certain computer equip¬ 
ment The Note is proposed to be In the 
aggregate principal amount of $9,300,000, 
maturing not later than December 31, 
1981, payable in ten consecutive semi¬ 
annual installment payments, amortisa¬ 
tion to be on a constant payment basis. 
The Note will bear interest on the un¬ 
paid principal balance at a rate of 3*4% 
per annum in excess of the Governing 
Rate (as defined in the Loan and Secur¬ 
ity Agreement) from time to time in ef¬ 
fect. The Governing Rate shall be the 
highest of (1) the base rate of First Na¬ 
tional City Bank. New York. New York, 
on 90-day loans to responsible and sub¬ 
stantial commercial borrowers then In 
effect, (li) the lowest per annum cor¬ 
porate lending rate publicly quoted by 
The Chase Manhattan Bank, N.A., New 
York. New York, for 90-day loans to re¬ 
sponsible and substantial commercial 
borrowers then In effect, and Mil) the an¬ 
nual simple Interest rate equivalent of 
the higher of the directly-placed com¬ 
mercial paper offering rates for any ma¬ 
turities of between 30 and 89 days. Not 
later than three years from the date of 
Issue, SSI may prepay all or a portion of 


the Note at its option without penalty or 
premium. It is also proposed that South¬ 
ern. as further Inducement for the pro¬ 
posed loan to SSI. will unconditionally 
guarantee the payment of principal and 
interest on the Note when due. 

The indebtedness which 881 proposes 
to prepay with the proceeds of the Note 
was incurred to finance acquisition of 
the computer equipment pursuant to the 
Commission's rrlor ettfh 'fixation in Fll* 
No. 70-5061. The principal amount of 
such indebtedness estimated to be out¬ 
standing at Novemb - - 1 1975. is *9.11*,- 
288. umd the Interest ml*' Is 125% of the 
prime rate. (With a prime rate of 8%, 
the interest rate would be 10%.) Upon 
prepayment of such outstnnding indebt¬ 
edness. the lender. Chemical Bank. New 
York. New* York, has -greed to rnnhe 
$11,000,000 principal amount of * ort- 
term credit available to Southern and 
its operating subsidiaries und*r arrange¬ 
ments deserk 3 in File No. 70-5471 and 
File No. 70-5463. While the int'rest cost 
of the Note mav be greater than the in¬ 
terest coct of the Indebtedness to be re¬ 
paid, I* is the opinion of Southern's man¬ 
agement that this factor is outweighed 
bv the current need of Its operating stth. 
sidinries for additional short-term credit 
and that it is in the interest of South¬ 
ern's Investors and of the investors and 
consumers of its operating subsidiaries 
for SSI to issue and 5?T1 the Nate as pro¬ 
posed and prepay such outstanding in¬ 
debtedness. 

SST has employed Morgan Stanley & 
Co. to place the Note for a commission, 
payable upon the closing, of not In excess 
of 1% of the principal amount of the 
Note. SSI has requested that the issu¬ 
ance and sale of the Note be exempted 
from the competitive bidding require¬ 
ments of Rule 50 pursuant to paragraph 
(a) (5> thereof for the reasons that the 
requirements of Rule 50 are impracti¬ 
cable with respect to the proposed trans¬ 
actions and are unnecessary for the pro¬ 
tection of Investors or consumers to as¬ 
sure the maintenance of competitive 
conditions. 

It is stated that, other than the com¬ 
mission of Morgan Stanley & Co., there 
are no fees, commissions, or expenses to 
be Incurred in connection with the pro¬ 
posed transactions. It is further stated 
that no State commission and no Federal 
commission, other than this Commission, 
has jurisdiction over the proposed trans¬ 
actions. 

NOTICE IS FURTHER GIVEN that 
any interested person may, not later 
than November 7, 1975, request in writ¬ 
ing that a hearing be hr d on such mat¬ 
ter. stating the nature of his Interest, ‘ 
the reasons # or such request, and the 
issues of fact or law raised to' the filing 
which he desires to controvert: or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington. D.C. 
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20549. A copy of such request should be 
served personally or by mall upon the 
applicants-declarants at the above- 
stated address, and proof of service (by 
affidavit or. in case of an attorney at law. 
by certificate) should be filed with the 
request. At any time after said date, the 
application-declaration, as amended or 
as it may be further amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the General 
Rules and Regulations promulgated un¬ 
der the Act. or the Commission may 
grant exemption from such rules as pro¬ 
vided in Rules 20(a) and 100 thereof or 
take such other actio*, as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive notice of further de¬ 
velopments In this matter, includlrg the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate P ^ulation, pursuant to dele¬ 
gated authority. 

[seal 1 Georce A. Fitzsimmons. 

Secretary. 

|FR Doc.75-28400 Filed 10-21-75;8:45 ami 
(SEC document* continued on page 40417.) 

OFFICE OF MANAGEMENT ANO 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports Intended for use in 
collecting Information from the public 
received by the Office of Management 
and Budget on October 16. 1975 (44 
U.S.C. 3509). The purpose of publishing 
tills list In the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number (s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an 
Indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant Issues are to be 
approved after brief notice thru this re¬ 
lease. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503, (202-395-4529). or from the re¬ 
viewer listed. 

Nrw Forms 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Consumers* Questionnaire—Slide Fasteners, 
single-time. Industrial consumers and re¬ 
tell stores. Evlnger, S. K., 395-3710. 
Distributors 4 Questionnaire—Slide Fasteners, 
single-time, domestic distributors. Evlnger, 
8. K , 395-3710. 

Importers* Questionnaire—Slide Fasteners, 
single-time. Importers. Evlnger, 8. K„ 395- 
3710. 

Producers 4 Questionnaire—Slide Fasteners, 
single-time, domestic manufacturers. Evln- 
ger, S. 395-3710. 


department or agriculture 

Rural Electrification Administrat ion: Esti¬ 
mated Schedule of Advances on FFB Notes 
Guaranteed by REA. REA 153. on occa¬ 
sion. REA Electric and Telephone Borrow¬ 
ers, Lowry, R. L.. 395-3772. 

DEPARTMENT OP COMMERCI 

Bureau of Census: Stocks of Wool and Re¬ 
lated Fibers in the United States, MA-22M. 
annually, companies and warehouses hold¬ 
ing wool stocks, Peterson. M. O,, 305-0531. 

DEPARTMENT OP HEALTH. EDUCATION, AND 
WELT ARE 

National Center for Education Statistics: 
National Survey of the Preservice Prepara¬ 
tion of Teachers, 2386. 2386-1. 2380-2, 2388- 
3-1, single-time. Administrators, Faculty 
and Students—Teacher/Train. Inst., Joan 
Turek. 

National Institutes of Health: 

Supplemental NIH 398 Instructions and 
Two Additional Forms: (1) Participants 
in Minority Biomedical Support Pro¬ 
gram; (2) Science Graduates, NIH-RR-l, 
on occasion, Colleges, Univcralties, In¬ 
dian Reservations. Lowry, U. L., 395-3772, 
Supplemental PH8 2590-1 Instructions and 
Two Additional Forma: (1) Participants 
in MBS Program; (2) Science Graduates, 
Nil! RR 8. on occasion. Colleges. Univer¬ 
sities, Indian Reservations. Lowry. R. L.. 
395-3772. 

department op labor 

Labor-Management and Service Administra¬ 
tion: Annual Status Report—Employee Re¬ 
tirement Plans, DOL 5500. annually, ad¬ 
ministrators of pension and welfare plan*, 
SlroAser, A., 395-5887. 

Revisions 

VETERANS ADMINISTRATION 

Request for Approval of Schqpl Attendance, 
21-674. on occasion, dependents of veter¬ 
ans. Caywood. D. P.. 395-3445. 

ENVIRONMENTAL PROTECTION AGENCY 

Ground Water Pollution Problems In the 
Southeastern United States, on occasion, 
water resources professionals, Natural Re¬ 
sources Division. 395-6827. 

Extensions 

DEPARTMENT OP AGRICULTURE 

Statistical Reporting Service: 

Poultry and Egg Prices, monthly, poultry 
and egg buyers, Marsha Traynham, 395- 
4529. 

Livestock Slaughter Report (Non-Federally 
Inspected), monthly, livestock slaughter 
plants. Marsha Traynham. 395-4529. 

department or health, education, and 

WELT ARE 

Alcohol. Drug Abuse and Mental Health Ad¬ 
ministration; Inventory of Mental Health 
Facilities, ADM 25-1, annually. General 
Hospitals, Dick Blslnger, 395-8140. 

Center for Disease Control: X-ray Exam 
Program-Federal Coal Mine Health and 
Safety Act. NIOSH-19, on occasion, miners, 
mine operators and physicians. EUett, C. A., 
395-5867. 

Phillip D. Larsen, 

Budget and Management 

Officer . 

|FR Doc.75-28542 Fllod 10-21 -75;8:45 am) 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports Intended for use in 


collecting information from the public 
received by the Office of Management, 
and Budget on October 15, 1975 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number s>, 
if applicable; the frequency with which 
the information Ls proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and in¬ 
dication of who will be the respondents 
to tiie proposed collection. 

Requests for extension which appear to 
raise no significant issues are to be ap¬ 
proved after brief notice thru this 
release. 

Further information about the items 
on this dally list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington. DC 
20503, (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

COMMUNITY SERVICES ADMINISTRATION 

CAA Programmatic and Budgetary Survey, 
single-time. CAA Grantees. Human Re¬ 
sources Division, Harry B. Sheftel, 395-3532 

ACTION 

Youth Challenge Program Evaluation. 
Study—Followup Forma for Phase It, 
single-time, YCP Participating Agency Dir 
and Educational Institutions. Community 
and Veterans Affairs Division. Lowry. R I 
305-3533. 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Producers* and Importers’ Questionnaires, 
stainless steel flatware, single-time, U8. 
Stainless Steel Flatware Producers and 
Importers, Evlnger, S.K., 395-3710. 

DEPARTMENT Of HEALTH. EDUCATION. AND 

WELFARE 

Social Security Administration: Analysis of 
Provider-Based Physician Compensation, 
SSA-3180, on occasion, providers serviced 
by DDR Human Resources Division, Cay- 
wood. D. P.. 395-3532. 

Health Services Administration: Navajo 
Health Authority 8tudy of Health Care 
Services—Consumer Survey. HSAIHS 1003. 
single-time, households In 3 IHS 8ervlco 
Units. Dick EtJilnger. 305-6140, 

Revisions 

VETERANS ADMINISTRATION 

Application for Burial. 4C-4962. on occasion. 

funeral homos. Caywood. D. P., 395-3443. 
Report of Income from Property or Bustnc**. 
21-4185, on occasion, veteran’s dependent*. 
Caywood. D. P.. 395 8443. 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service: January acre¬ 
age survey, annually, farmers, Lowry, R L • 
395-3773. 

Cattle on Feed Inquiries, quarterly, cattle 
feeders. Lowry, R.L. 395 3772. 
feeders. Lowry, RX . 395-3772. 

department or housjno and urban 

DEVELOPMENT 

Housing Management Disaster Assistance 
Registration Form, HUD 223. on oocaaion, 
disaster victims, Community and Veterans 
Affairs Division. Sunderhauf. MB., 395 
3532. 
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Rxteneions 

SMALL BUMNZR8 ADMINISTRATION 

Evaluation of Small Bu.nlne.vs Institute Pro¬ 
gram Part HI Small Bus. Owner or Man¬ 
ager, on occasion, variety of «mail firms, 
i. unomlcs and Oeneral Government Divi¬ 
sion, Lowry. Rl., 305 3451. 

DCPAJITMRNT OF COMMEl. t 

Bureau of East-Went Trade: 

Exception to Hr porting Requirement of 
order Party Signature. ECR 372.5. on 
occasion, Marsha Traynham, 395-4529. 
P<porUng Requirements for Oeneral Li¬ 
cense Requirements, ECR 371.17. on oc¬ 
casion, commercial exporters. Marsha 
Traynham. 395-4529. 

1 rl angular and Other Transactions Involv¬ 
ing Commodities covered by US. Import 
certificate, ECR 368.2. on occasion, com¬ 
mercial exporters, Marsha Traynham. 

:<i?5-4529, 

S- cement by Foreign Importer of Aircraft 
ur Vessel Repair Parte (Form), DIB 
<?MP, annually, commercial exporters. 
Martha Traynham. 395-4529. 

Swedish Consignee's Letter of Assurance, 
on occasion, commercial exporters. 
Marsha Traynham, 395-4529. 

Reporting Requirement for Commodities 
Covered by a U5. Import Certificate 
Proposed for Export to Canada. ECR 
388.2. on occasion, commercial exporters, 
Marsha Traynham, 395-4529 
R exportation to Certain Specified Destina¬ 
tions and Reexportation from Swltxer- 
lsnd (Reporting Requirement). ECR 
3743(D), on occasion, commercial ex¬ 
porters. Marsha Traynham, 395-4529. 

Dli'AflTMEXT OF HEALTH. EDUCATION, AND 

WELFARE 

Center for Disease Control: Trade Name Re¬ 
quest Form for National Occupational 
Hazard Survey, NIC6H15. on occasion. 
Marsha Traynham, 395-4529. 

Phillip D. Larsen, 

Budget and Management 
Officer. 

[Ffi Doc 75-28543 Filed 10-21-75:8:45 am] 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports Intended for use In 
collecting information from the public 
received by the QfHce of Management 
and Budget on October 17, 1975 <44 
y f C* 350 ®> • The purpose of publishing 
this list In the Federal Register is to In¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
wnsoring the proposed collection of In¬ 
formation; the agency form numberCs), 
Jf applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
scuing division within OMB, and an 
indication of who will be the respondents 
10 tJ ie proposed collection. 

Bequests for extension which appear 
to raise no significant Issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
SP list may be obtained from 

the aeanmee Office, Office of Manage- 
’ and Budget, Washington, D.C. 20503 


(202-395-4529), or from the reviewer 
listed. 

New Poems 

federal reserve system 

Weekly Survey of Savings Deposits by Own¬ 
ership Categories. FR 416K. weekly com¬ 
mercial bauk*. Ha Jett, D. T., 395-4730. 

UH. INTERNATIONAL TRADE COMMISSION 

Producers’ Questionnaire—Footwear, single¬ 
time. producers, Evinger, 8 K. 395-3710. 
Importer's Questionnaire—Footwear, single- 
time. importer. Evinger, 8. K., 395-3710. 

national science foundation 

Minority Institutions Science Improvement 
Program. Reviewers Information 8heet, on 
occasion, college and university faculty 
and administrators, Lowry, R. L., 395-3772. 

US. CIVIL SERVICE COMMISSION 

Information Regarding Close Relatives. CSC 

328. on occasion, applicants. Caywood. 
D. P., 395-3443 

Authority for Relea** of Information. C8C 

329. on occasion, Caywood, D. P.. 395-3443. 
Inquiry for US. Government Use Only (Law 

enforcement data for NACI). OP-51, on oc¬ 
casion, law enforcement agencies, Caywood. 
D. P.. 395-3443. 

Inquiry for U.S. Government Use Only (Em¬ 
ployment data for NACI). of 49. on occa¬ 
sion, all classes of employers and refer¬ 
ences, Caywood, D. P.. 395-3443 
Inquiry for 03. Government Use Only (Edu¬ 
cational data for NACI), of 50, on occa¬ 
sion. educational institutions, Caywood. 
D. P.. 395-3443, 

Identification and Personnel Data for Em¬ 
ployment of U.& Citizen, ILB-2, on occa¬ 
sion, applicants, Marsha Traynham, 395- 
4529. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Office of Education: Survey of MilltAry- 
Developed Curriculum Materials Utilization 
in Vocational Education. OE 441, single- 
time. school teachers and counselors, Joan 
Turek. 

Office of Education: Questionnaire on School 
Construction Financing, OE 442. single¬ 
time. local educational agency, Sundcr- 
hauf. M. B„ 305-8140. 

Office of Human Development: Questionnaire 
for Vocational Rehabilitation Agencies on 
Usage of 81mllar Benefit*, single-time. 
State vocational rehabilitation agency di¬ 
rectors and staff, Sundcrhauf. M B . 305- 
8140. 

Revisions 


Data for Nonsenettlve of Noncrttlcal-Sensi¬ 
tive Position. SF-85, on occasion, appli¬ 
cants. Mamba Traynham. 395-4529. 
Supplemental Identification and Personnel 
Data for Employment of U.S. Citizen. ILB- 
3. on occasion, applicants. Caywood. D P., 
395-3443. 

DEPARTMENT OF DEFENAS 

Departmental and Other Application for Fre¬ 
quency Assignment (Military Electronic 
Equipment), DD-1494, on occasion. DOD 
agencies and Installations. Marsha Trayn¬ 
ham. 305-4529. 

Department of Health, Education, and 
Welfare 

National Institutes of Health. Application 
for Training Grant and Continuation Re¬ 
port. PHS-2409-2, on occasion, researchers 
training, Marsha Traynham. 395-4529. 

Phillip D. Larsen. 
Budget and Management Officer. 
(FR Doc.75-28570 riled 10-21-75;8:45 aan,| 

SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 509-11 

CONTINENTAL VENDING MACHINE CORP. 
Suspension of Trading 

October 16,1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange is re¬ 
quired in the public Interest and for the 
protection of investors; 

Therefore, pursuant to Section 12 (k) 
of thp Securities Exchange Act of 1934. 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from October 17. 
1975 through October 26. 1975. 

By the Commission. 

(seal] George A. Fitzsimmons. 

Secretary. 

[FR Doc.75-28440 Filed 10-21-75:8:45 am| 


department or agriculture 

Farmers Home Administration Study to 
Assess Attitude* of Moderate-Income. 
Small Town Families Toward Basic Hous¬ 
ing Alternatives, (In Iowa), single-time, 
household* in 48 small Iowa towns, Sun- 
derhauf. M. B., 395-6140. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Health Resources Administration. Resurvey 
of Primary Care Physicians and Analysis of 
Factors Affecting Phyilcian Care Produc¬ 
tion Decisions, BMM 0922. single-time, re¬ 
ceptionists of primary care physicians. Dick 
EUingcr. 395-8140. 

Extensions 

ua. civil service commission 

Security Investigation Data for Sensitive 
Position. 8F-86. on occasion, applicants, 
Marsha Traynham. 395-4629. 


|Rel. No. 8991 (812-3853)1 

DISCOUNT INCOME TRUST FUND, FIRST 
MONTHLY PAYMENT SERIES (AND SUB 
SEQUENT SERIES) 

Notice of Filing of Application 

October 16, 1975. 

NOTICE IS HEREBY GIVEN that the 
Discount Income Trust Fund. First 
Monthly Payment Series and Subsequent 
Series (* 4 Applicant'), c/o Bachc k Co. 
Incorporated, 100 Gold Street, New York. 
New York 10038. a unit investment trust 
registered under the Investment Com¬ 
pany Act of 1940 ("Act") filed an appli¬ 
cation on August 29.1975. and an amend¬ 
ment thereto on September 30,1975. pur¬ 
suant to Section 6(c) of the Act for ex¬ 
emption from tlie provisions of Section 
14(a) of the Act and Rules 19b-1 and 
22c-l under the Act. All Interested per¬ 
sons are referred to the application on 
flic with the Commission for a statement 
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of the representations therein, which are 
summarized below. 

Applicant Is a registered unit invest¬ 
ment trust organized under the laws of 
the State of Massachusetts. It is intended 
that the United States Trust Company 
of New York will ac as Trustee of Appli¬ 
cant «‘ Trustee") and New England Mer¬ 
chants National Bank will act as Co- 
Trustee of Applicant ("Co-Trustee") 
pursuant to a trust agreement (“Trust 
Agreement") between the Trustee. Co- 
Trustee and Bache & Co. Incorporated 
ns sponsor ("Sponsor"). Interactive Data 
Services. Inc. will serve as evaluator 
("Evaluator"! with respect to cadi series 
of Applicant. 

The 8ponsor proposes at the date of 
deposit of the portfolio securities for Ap¬ 
plicant's first series to deliver to the 
Trustee, securities representing debt obli¬ 
gations of corporations and other entitles 
which will be in excess of $5,000,000. For 
each additional series, it is represented 
that the portfolio will be greatly in excess 
of $100,000. although the size of future 
series has not yet been established. 

Section 14(a) 

Section 14(a) of the Act. in substance, 
provides that no registered Investment 
company and no principal underwriter 
for such a company shall make a public 
offering of securities of which such com¬ 
pany is the issuer unless (1) the company 
has a net worth of at least $100,000; <2> 
at the time of a previous public offering 
it had a net worth of $100,000; or <3> 
provision U made that a net worth of 
$100,000 will be obtained from not more 
than twenty-five responsible persons 
within ninety days, or the entire proceeds 
received, including sales charge, will be 
refunded. 

Applicant asserts that the purpose of 
Section 14(a) is to discourage the Irre¬ 
sponsible formation of investment com¬ 
panies by persons of little substance and 
that any requirement of the type pro¬ 
vided by Section 14(a) (3) of the Act that 
the Sponsor or others invest $100,000 or 
more In units prior to the public offering 
will only Increase the costs to the Sponsor 
of marketing the units without signifi¬ 
cantly inrrfaxing the protection to unit 
holders. Applicant states that each such 
series of the Trust wffl have a net worth 
greatly in excess of $100,000 prior to the 
time at which effectiveness is requested 
for the series under the Securities Act. 

The Sponsor has agreed to the re¬ 
quested exemption being subject to the 
condition that it refunds, on demand and 
without deduction, all sales charges to 
purchasers of units of a series If within 
ninety days from the time when that 
scries becomes effective under the Secu¬ 
rities Act, the net worth of the series 
shall be reduced to loss than $100,000 
or if the series shall have been termi¬ 
nated. The Sponsor further agrees to in¬ 
struct the Trustee on the date of deposit 
of each series that in the event that re¬ 
demption by the Sponsor of units consti¬ 
tuting a part of the unsold units shall 
result in that series having a net worth 
of less than $3,000,000 the Trurtee shall 
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terminate the series in the manner pro¬ 
vided in the Trust Agreement and Inden¬ 
ture and distribute all securities and 
other assets deposited with the Trustee 
pursuant to the Trust Agreement as pro¬ 
vided therein and to refund any sales 
charge to any purchaser of units pm- 
chased from the Sponsor or any under¬ 
writer or dealer participating in the un¬ 
derwriting on demand and without any 
deduction. 

Rule 19b-l 

Rule 19b-l provides, In part, that no 
registered investment company which is 
not a "regulated investment company" 
as defined in Section 851 of the Internal 
Revenue Code shall make more than one 
distribution of long-term capital gains 
in any one taxable year of such Invest¬ 
ment company. 

Applicant seeks to follow the course 
of distributing principal, including any 
capital gains, and interest on each series 
to unitholders each month. Applicant 
states that distributions of principal con¬ 
stituting capital gain to unitholders may 
arise: if obligations are liquidated in or¬ 
der to provide funds necessary to meet 
redemptions; if an issuer calls or redeems 
an issue held in the portfolio; and if 
Applicant disposes of obligations in order 
to maintain its qualification as a regu¬ 
lated investment company under the 
Internal Revenue Code. 

Applicant states that the dangers 
against which Rule 19b-l Is intended to 
guard will not exist in connection with 
the its scries since the Sponsor has no 
control over the events which could trig¬ 
ger capital gains. Applicant states that 
it would be to the detriment of unit- 
holders if it were forced to withhold 
monies constituting capital gains from 
such unitholders until the end of the 
year. 

Paragraph <b> of Rule 19b-l provides 
that a unit Investment trust may distrib¬ 
ute capital gain dividends received from 
a "regulated investment company" 
within a reasonable time after receipt. 
Applicant slates that the purpose be¬ 
hind such provision is to avoid forcing 
unit investment trusts to accumulate 
valid distributions received throughout 
the year and distribute them only at year 
end. Applicant further alleges that its 
situation places it squarely within the 
purpose of such provision. However. In 
order to comply with the literal require¬ 
ments of the Rule. Applicant would be 
forced to hold any monies which would 
constitute capital gains upon distribu¬ 
tion until the end of its taxable year. 
Applicant contends that such a practice 
would clearly be to the detriment of 
unitholders. 

. Rule 22c-1 

Rule 22c-1 provides, in part that re¬ 
deemable securities of registered invest¬ 
ment companies may be sold, redeemed 
or repurchased at a price based on the 
current net asset value (computed on 
each day during which the New York 
Stock Exchange Is open for trading not 
less frequently than once dally as of the 


time of the close of trading on such Ex¬ 
change) which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
sell such security. 

Applicant states that Investment Com¬ 
pany Act Releases Nos. 5413 and 5519 put 
forward two puiroses for Rule 22c-l Ml) 
to eliminate or reduce any dilution of 
tho value of outstanding redeeming 
securities of registered investment com¬ 
panies which would occur through :he 
redemption or repurchase of such securi¬ 
ties at a price above their net asset value 
or the sale of such securities at a price 
based on a previously established net 
asset value which would permit a po¬ 
tential investor to take advantage of an 
upswing in the market and the accom¬ 
panying increase in the net asset value of 
the securities; and (2> to minimize spec¬ 
ulative trading practices In the securities 
of registered investment companies 

Applicant represents that: the Spon¬ 
sor. while not obligated to do so. pres¬ 
ently Intends to maintain a market for 
the units of Applicant and continouslv to 
offer to purchase units at prices In ex¬ 
cess of the redemption price establi< ie<1 
as of the previous Friday; transaction 
in units of Applicant in the secondary 
market will be made by the Sponsor arsd 
not Applicant and cannot dilute the 
value of outstanding units: and since 
Applicant is designed for investors who 
desire fixed income, the secondary 
market trading will not be attractive to 
speculators. 

Applicant states that the appliennon 
of Rule 22c-1 to the units, causing addi¬ 
tional evaluations by the evaluator 
which is paid for each evaluation, would 
be so costly as to be significantly detri¬ 
mental to the Interests of the unit 
holders. 

Applicant further asserts that "back¬ 
ward pricing" la necessary to enable the 
Sponsor to quote a price at which it will 
purchase units. Trades accomplished at 
a price to be determined several days in 
the future, the Applicant contends, wxmli: 
be unsatisfactory to the unitholders as 
well as to the Sponsor. 

In addition, the application states thut 
the Evaluator can informally determine 
whether or not the repurchase price is 
at least equal to the current bid price; if 
not, a full evaluation will be ordered In 
the case of resale, if the Evaluator can¬ 
not state that the previous Friday's prin¬ 
ts no more than one-half point ($5.00 per 
$1,000 principal amount of underlying 
obligations) greater than the current 
price, a full evaluation will be ordered. 

Rule 22c-l. in addition, requires that 
net asset value be determined as of the 
time of the close of trading on the New 
York Stock Exchange. The sponsor states 
that it is anticipated that piany of the 
obligations in the portfolios of the vari¬ 
ous series will be traded either exclu¬ 
sively or principally in the over-the- 
counter market, and, therefore, tire time 
of the close of trading is not sufficient] 
related to evaluation procedures used in 
determining net asset values of the se¬ 
ries. The sponsor states also that tn 
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Evaluator has Indicated that a set 4:00 
pm evaluation time would be the most 
• ible time for evaluations, without re¬ 
gard to the time of the close of trading 
on the New York Exchange, 

Section 6(c) of the Act provides, in 
part, that the Commission may condi¬ 
tionally or unconditionally exempt any 
person, security or transaction, or any 
class or classes of persons, securities or 
transactions from any provision of the 
Act or of any rule or regulation under 
the Act, if and to the extent such exemp¬ 
tion is necessary or appropriate In the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and provi¬ 
sions of tho Act. 

NOTICE 18 FURTHER OIVEN that 
any interested person, may, not later 
than November 10. 1975, at 5:30 pm., 
submit to the Commission in writing a 
request for a hearing on the matter ac¬ 
companied by a statement as to the na¬ 
ture of his interest, the reasons for such 
request, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication should 
be addressed: Secretary. Securities and 
Exchange Commission. Washington, 
D C 20549. A copy of such request shall 
1* served personally or by mall (air mail 
if the person being served is located more 
than 500 miles from the point of mailing) 
upon the Applicant at the address stated 
above. Proof of such service (by affidavit 
or, in the case of an attorney-at-law. by 
certificate) shall be filed contemporane¬ 
ously with the request. As provided by 
Rule 0-5 of the Rules and Regulations 
promulgated under the Act, an order dis¬ 
pensing of the application will be Issued as 
of course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered, will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

i seal] George A. Fitzsimmons. 

Secretary. 

\PH Doc.75-28442 Plied 10-21-75:8:46 ami 


Iltel No. 8993; <812-3784)) 

FIRST INVESTORS CORP.; FIRST INVES¬ 
TORS SINGLE PAYMENT AND PERIODIC 
PAYMENT PLANS FOR INVESTMENT IN 
FIRST INVESTORS TREND FUND. INC. 

Notice of Application 

October 16. 1975. 

NOTICE IS HEREBY GIVEN that 
First Investors Single Payment and 
Periodic Payment Plans for Investment 
JJ* , 1r5t Inv estors Trend Fund. Inc.. 120 
Wall 8treet, New’ York, New York 10005 
1 Trend Fund Plans”) registered under 
the Investment Company Act of 1940 


("Act") as a unit Investment trust, and 
its sponsor-depositor and principal 
underwriter. First Investors Corporation 
("First Investors") (together, the "Ap¬ 
plicants") , filed an application on 
March 24, 1975, and an amendment 
thereto on September 29. 1975, pursuant 
to section 6(c) of the Act for an order 
exempting Applicants from the provi¬ 
sions of Section 14(a) of the Act. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are summarized 
below. 

The underlying investment for Trend 
Fund Plans is Trend Fund, Inc. ("Trend 
Fund"), a diversified mutual fund or¬ 
ganized under New York law which 
registered under the Act in June of 1952. 
As of Juno 30. 1975, Trend Fund had 
201.704 shares of stock outstanding, with 
an aggregate net asset value of $ 1.335,- 
985, or $6.63 per share. Trend Fund Plans 
has been organized by First Investors to 
sell periodic payment plans to the public 
and invest the public offering proceeds 
exclusively in the shares of Trend Fund. 

First Investors is an integrated secu¬ 
rities firm conducting business as an 
over-the-counter broker-dealer, a dealer 
in, and underwriter of, investment com¬ 
pany* securities, os the sponsor-depositor 
of six active unit investment trusts of 
the contractual plan type in addition to 
Trend Fund Plans,* and as sponsor-de¬ 
positor of another newly-organized unit 
investment trust, First Investors Single 
Payment and Periodic Payment Plans 
for Investment in First Investors Fund 
for Income, Inc. < "Income Fund Plans"), 
Applicants represent that First Investors 
and its predecessors have been In opera¬ 
tion since 1939 and have established a 
recognized expertise in the mutual fund 
contractual plan field. First Investors, 
which had a net worth of $3,893,341 as 
at December 31, 1974, is a wholly owned 
subsidiary of First Investors Consoli¬ 
dated Corporation, which also owns all 
the voting common stock of First In¬ 
vestors Management Company, Inc. 
("Management Company"), the invest¬ 
ment adviser to, and co-principal under¬ 
writer with First Investors of. Trend 
Fund. 

Section 14(a) of the Act requires that 
a registered investment company (1) 
have a net worth of at least $100,000 


‘The other unit Investment trusts spon¬ 
sored by First Investors arc the following: 

1. First Investors Single Payment and 
Periodic Payment Plans for Accumulation of 
Shares of Wellington Fund. Inc. 

2. First Investors Single Payment and 
Periodic Payment Plana for AccumulaUon of 
Shares of Pint Investors Fund. Inc. 

3. First Investors Single Payment and 
Periodic Payment Plans for Accumulation of 
Shares of Fundamental Investors, Inc. 

4. First Investors Single Payment and 
Periodic Payment Plans for Accumulation of 
Shares of Anchor Orowth Fund. Inc. 

5. First Investors Single Payment and 
Periodic Payment Plans for Investment In 
First Investors Fund for Orowth, Inc. 

6. First Investors Single Payment and 
Periodic Payment Plans for Investment In 
First Investors Discovery Fund, Inc, 


prior to making a public offering of its 
securities, (2) have previously made a 
public offering and at that time have had 
a net worth of $100,000. or <3) have 
made arrangements for at least $100,000 
to be paid in by 25 or fewer persons 
before acceptance of public subscriptions. 

Applicants submit that the purpose of 
section 14(a) is (1) to limit the persons 
who manage funds in which members of 
the public are asked to invest their 
money either to those who invest enough 
of their own funds in the enterprise to 
provide it with a net worth of $100,000 
or to those who have the confidence of a 
.small number of persons willing to invest 
that amount, and (2) to prevent the 
formation of inadequately funded in¬ 
vestment companies. Applicants contend 
that the first purpose of section 14(a) la 
not relevant in this case because the 
sponsor of Trend Funds Plans is not 
offering public investors any manage¬ 
ment service. Rather, the capital of 
Trend Fund Plans will be invested di¬ 
rectly in the pre-designated mutual 
fund. Trend Fund, and the shares of 
such fund will comprise the portfolio of 
Trend Fund Plans throughout the life of 
the trust except in the rare case of non¬ 
availability of Trend Fund shares or 
other failure of Trend Fund to meet the 
needs of Trend Fund Plans. In any event, 
any change in the portfolio would re¬ 
quire Commission approval pursuant to 
section 26(b) of the Act. which makes 
it unlawful for any depositor or trustee 
of a registered unit investment trust 
holding the security of a single issuer to 
substitute another security for such 
security without Commission approval. 
Thus, it is asserted that there is virtually 
no management discretion lodged In the 
sponsor-depositor of Trend Fund Plans; 
the management function, and thus the 
burden of meeting the Act's standard of 
management competency, asserted ly 
rests entirely with the management of 
the underlying mutual fund, which of 
course has satisfied the provisions of 
section 14(a). 

Applicants believe that the second ob¬ 
jective of the initial net worth require¬ 
ment is to prevent the formation of 
Inadequately funded investment compa¬ 
nies and establish some probability of 
success for them by assuring that suffi¬ 
cient capital is placed in these companies 
to prevent the capital of public investors 
from being used up by administrative 
costs. Applicants assert that In this case 
there is little danger of under-funding 
because the Trend Fund Plans itself will 
have no significant expenses. Sales 
charges and custodian and regulate ad¬ 
ministrative fees are paid to the sponsor- 
depositor from deductions from plan 
payments, and only fees of special ad¬ 
ministrative services and for special 
transactions are paid to the sponsor- 
depositor from Income generated by the 
trust or from the proceeds of redemption 
Of trusts' asses ts 

The charges that would be imposed in 
connection with the sale of interests in 
Trend Fund Plans are identical to the 
charges made in connection with all but 
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one of the six active unit investment 
trusts currently sponsored by First 
Investors. 

First Investors has filed os part of the 
application, an undertaking to perform 
its duties as sponsor-depositor, as de¬ 
scribed in the registration statements of 
Trend Fund Plans under the Act and the 
Securities Act of 1933. respectively, from 
the effective date of the 1933 Act regis¬ 
tration statement at least until Trend 
Fund Plans, has, as a result of receipt of 
public offering proceeds, attained a net 
worth of $100,000. First Investors states 
that its financial strength stands behind 
this undertaking. 

Section 6(c> of the Act provides that 
the Commission may. upon application, 
conditionally or unconditionally exempt 
any person, security, or transaction or 
any class or classes of persons, securities, 
or transactions from any provisions of 
the Act or of any rule or regulation under 
the Act. If and to the extent such exemp¬ 
tion is necessary or appropriate tn the 
public interest and consistent with the 
protection of investors and tire purposes 
fairly Intended by the policy and provi¬ 
sions of the Act 

Notice is hereby given that any inter¬ 
ested person may. not later than Novem¬ 
ber 11, 1975. at 5:30 pm.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est. the reason for such request, and the 
issues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. A copy of 
such requeet shah be served personally or 
by mafi (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the Ap¬ 
plicant at the address stated above. Proof 
of such service thy affidavit, or in case 
of an attorney-at-law. by certificate) 
shall be filed contemporaneously with the 
request As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act an order disposing of the ap¬ 
plication will be issued as of course fol¬ 
lowing November 11. 1975. unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a hear¬ 
ing, or advice os to whether a hearing is 
ordered will receive any notices or orders 
issued in this matter, including the date 
of the hearing ill ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

tsiALl GeoitCE A. Fitzsimmons. 

Secretary. 

|PR Doc.76-30441 Piled 10-21-73;B:41 am) 


{Release No. 34-11741; Pile No. 

SR MSELB7S-11 

MUNICIPAL SECURITIES RULEMAKING 
BOARD 

Proposed Rule Changes 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78stbMD* as amended by Pub. L. 
No. 94-29. 16 (June 4. 1975). notice is 
hereby given that on October 10.1975, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission the following pro¬ 
posed rule changes: 

Rule 1. Definitions 

(a) For purposes of the rules of the Munici¬ 
pal Securities Rulemaking Board, the term* 
used tn such rules shell here the respective 
meanings set forth tn the Securities Exchange 
Act of 1934 (15 UJB.C. 78ft et scq.) end the 
rules and regulations of the Securities and 
Exchange Commission thereunder. 

(b) The term ‘ Act” shall mean the Secu¬ 
rities Exchange Act of 1934. as from time to 
ttme amended. 

lc) The term "Board” shall mean the 
Municipal Securities Rulemaking Board. 

(A) The term "Commission” shall mean 
the Securities and Exchange Commission. 

Rule X Meetings of the Board 

(a) Meetings of the Board shall be held 
at such times and places as the Board shall 
from time to time determine or as provided 
by rule of the Board. 

<b) Notice of the time and place of a 
meeting of the Board shall be mailed to each 
member at such member s address appearing 
tn the records of the Board, not later than 
the seventh day preceding the date on which 
the meeting Is to be held, or shall be given 
by telephone or telegraph or by personal 
delivery not later than the third day preced¬ 
ing the date on which the meeting is to be 
held. Notice of a meeting of the Board need 
not be given to any member who submits a 
signed waiver of notice before or after the 
meeting, or who attends the meeting without 
protesting, prior thereto or at 1U commence¬ 
ment. the lack of notice to such member. 

(©) A quorum of the Board shall consist 
of two-thirds of the members of the Board 
(at least on# of whom shall be a public rep¬ 
resentative. one a broker-dealer representa¬ 
tive and one a bank representative), and any 
action taken by the affirmative vote of not 
less than eight members of tlie Board at any 
meeting at which a quorum is present shall 
constitute the action of the Board. Unless 
otherwise provided by rule of the Board, the 
Board may act by resolution. 

(d> Action by the Board may be taken 
without a meeting by written consent signed 
by each of the members of the Board anil 
setting forth the action so taken. 

Rule 3. Rulemaking Procedures. 

The Board shall propose and adopt such 
rules as the Board, subject to the approval 
of the Commission, shall deem necessary or 
appropriate to effect the purposes of the Act 
with respect to transactions in municipal 
securities effected by brokers, dealers and 
municipal securities dealers. Including, as a 
minimum, rules relnting to those matters 
prescribed In section 15B(b) (3) (A) through 
<K) of the Act. 

Upon adoption by the Board, the Board 
shall submit rule proposals to the Commis¬ 
sion In accordance with the procedures set 


forth In section 19(b) of the Act and shall 
file such rule proposals with the appropriate 
regulatory agencies In accordance with the 
provisions of section 17(c)(1) of the Act A 
rule proposal of the Board shall become & 
rule of the Board upon Us approval by the 
Commission, pursuant to section 19(b) (2) of 
the Act. or upon filing with the Commi.vno?: 
in accordance with the provisions of section 
19(b)(3)(A) of the Act. or upon the de¬ 
termination of the Commission in accord- 
ance with the provisions of section 19(b) (3) 
(B) of the Act. Documents required to be 
submitted to the Commission In connecting 
with rule proposals of the Board may be 
signed on behalf or the Board by any mem¬ 
ber of the Board designated by the Boom 
for that purpose by resolution. . 

Rule 4. Separately Identifiable Depot ttnr^t 

or Division of a Bank 

(a) A separately identifiable dcpartincr.- < r 
division of a bank, as such term Is used in 
section 3(a) 130) of the Act. is that unit of 
the bank which conduct* all of the activity 
of the bank relating to the conduct of busi¬ 
ness as a municipal securities dealer (“munic¬ 
ipal securities dealer activities"), as such 
activities are hereinafter defined, prorldcd 
that: 

(1) Such unit ts under the direct xuper- 
vtalon of an officer or officers designate by 
the board of directors of the bank as respon¬ 
sible for the day-to-day conduct of the bank's 
municipal securities dealer activities. Includ¬ 
ing the supervision of all bank employees en¬ 
gaged In the performance of such activities 
and 

(2) There are separately maintained m or 
separately extractable from such unit s own 
facilities or the facilities of the bank, all of 
the records relating to the banka municipal 
securities dealer activities, and further pro- 
vided that such records are so maintained >r 
otherwise accessible as to permit independr i 
examination thereof and enforcement of ap¬ 
plicable provisions of the Act. the rules and 
regulations thereunder and the rules of the 
Board. 

(b) Par purposes of this rule, the activities 
of the bank which shall constitute municipal 
securities dealer activities are as follows. 

(1) underwriting, trading and sales of 
municipal securities; 

(2) processing and clearance activities with 
respect to municipal securities; 

(3) research, analysis and preparation of 
literature for use In connection with the ac¬ 
tivities described In paragraph (1) above 
and 

(4) maintenance of records pertaining to 
the activities described In paragraphs ID 
through (3) above. 

(c> The fact that directors and senior of¬ 
ficers of the bonk may from time to time set 
broad policy guidelines affecting the bonk 
as a whole and which are not directly related 
to the day-to-day conduct of the bank - 
municipal securities dealer activities, shall 
not disqualify the unit hereinbefore de¬ 
scribed as a separately Identifiable depart¬ 
ment or division of the bank or require that 
such directors or officers bo considered aa par; 
of such unit. 

<d) The fact that the bank's municipal 
securities dealer activities are conducted m 
more than one geographic organlratioiui 07 
operational unit of the bank shall not pre¬ 
clude a finding that the bank has s sepa¬ 
rately identifiable department or division for 
purposes of this rule, provided, ItOteerer, that 
all sucb units are identifiable and that the 
requirements of subparagraphs ll> and i-’ 
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of p&ragrmpb (a) r* this role are met with 
respect u> each such unit. Ail such geo¬ 
graphic* organ Ustloual or operational units 
of the bank shall be considered In the aggre¬ 
gate u the separately identifiable department 
or division of the bank for purpose* of this 
rcle- 

htatsmxnt or Basis a kb Pu u pose 

The basis and purpose of the foregoing 
proposed rule changes as act forth tn the 
submission of the Municipal Securities 
Rulemaking Board (the "Board") arc as 

follows: 

Purposes or Proposed Rule Chances 

The respective purposes of the pro¬ 
posed rule changes are as follows: 

fluff /. The purpose of this rule Is to 
define certain terms to be used In the 
rules of the Board. Rule 1 incorporates 
the definitions of terms set forth in the 
Securities Exchange Act of 1934, as 
amended (the "Act") and in the rules 
and regulations of the Securities and Ex¬ 
change Commission (the "Commission") 
thereunder for purposes of the Board's 
rules, and specifically defines the terms 
‘ Act.*' “Board" and "Commission". 

Rut f 2. The purpose of this rule Is to 
establish certain procedural require¬ 
ments for meetings of the Board, includ¬ 
ing matters relating to notice, quorum 
and voting requirements. 

Artie 3. The purpose of this rule is to 
establish certain procedural require¬ 
ments with respect to rulemaking by the 
Board. 

Rule 4. The purpose of this rule Is to 
define the term “separately identifiable 
department or division" of a bank, as 
that term is used in section 3(a) (30) of 
the Act. in accordance with the Board's 
authority under section 15B(b> (2) (H) of 
the Act, in accordance with the Board’s 
nition would permit departments or divi¬ 
sions of banks which meet the standards 
set forth in rule 4 to register as munici¬ 
pal securities dealers under section 15B 
<a> of the Act. rather than requiring tlie 
bank of which such a department or di¬ 
vision tv a part to register. 

Basis Under the Act for Proposed 
Role Chances 

Rule 1 of the Board merely defines 
terms which the Board contemplates will 
be used in other rules adopted by the 
Board. Including the Board's rules 2 
through 4 and does not affect matters of 
xubstaoee. With respect to rules 2 and 3. 
the Board is specifically authorized and 
directed under section 15B(b) (2) (I) of 
the Act to "provide for the operation and 
■ iin;;nistration of the Board . . .'* Rules 
2 and 3. therefore, are necessary’ and ap¬ 
propriate. tn accordance with the Board’s 
authority under the Act. to provide pro¬ 
cedures for meetings of the Board and 
Board rulemaking. 

With respect to rule 4. the Board is 
specifically authorized and directed un¬ 
der section 15B(bX2MH) of the Act to 
‘ define the term 'separately identifiable 
department or division’," as that term Is 
used in section 3(a) (30) of the Act with 
respect to banks. Section 15B(b) (2) (H) 
further specifies that a hank will not be 
deemed to be engaged In a municipal Se¬ 


oul tie* business through a separately 
identifiable department or division un¬ 
less the department or division Is or¬ 
ganized and administered so as to permit 
independent examination and enforce¬ 
ment of applicable provisions of the Act. 
the rules and regulations of the Commis¬ 
sion thereunder and the rules of the 
Board. Rule 4 sets forth standards de¬ 
signed to assure that the requirements 
of section 153(b) (2) (H) are met Among 
other matters, rule 4 requires that all of 
the bank's municipal securities dealer 
activities (which are defined in para¬ 
graph (b> of the rule) be conducted un¬ 
der the supervision and responsibility of 
officers designated by the Board for that 
purpose and that all of the bank's rec¬ 
ords pertaining to such activities be 
separately maintained In or extractable 
from the bank’s facilities or the facili¬ 
ties of the department or division ond 
be so maintained or otherwise accessible 
as to permit independent examination 
of such records and enforcement of the 
Act, the rules and regulations of the 
Commission and the rules of the Board. 

Under rule 4 the fact that directors 
and senior officers may set broad policy 
guidelines affecting the bank as a whole 
and which are not dtrectly related to the 
dolly conduct of the bank's municipal 
securities dealer activities will not dis¬ 
qualify the department or division from 
being separately identifiable or require 
that such directors or officers be con¬ 
sidered part of such department or di¬ 
vision. The Senate Report to Accom¬ 
pany S. 249 (the "Senate Report”) indi¬ 
cates that senior officers and directors of 
the bank were to be considered directly 
engaged in the bank's municipal securi¬ 
ties dealer activities only if they "per¬ 
sonally intervened in the municipal se¬ 
curities activities" or "assumed any sig¬ 
nificant role" in such activities. (S. Rep. 
No. 94-75, 94th Cong., 1st Sess. 93 (April 
14, 1975) > A bank which conducts 
municipal securities dealer activities in 
more than one geographic, organizational 
or operational unit wtll not be precluded 
from registering such units as a sepa¬ 
rately Identifiable department or divi¬ 
sion, provided such units are, in fact, 
identifiable and can otherwise meet the 
requirements of rule 4 so as to assure 
that such department or division is or¬ 
ganized and administered so as to permit 
independent examination and enforce¬ 
ment of applicable provisions of the Act, 
the Commission's rules and regulations 
and rules of the Board. 

Comments Received From Members, Par¬ 
ticipants or Others on Proposed Rule 

Chances 

The Board has not formally solicited 
comments on rules 1 through 4. How¬ 
ever. in Securities Exchange Act Release 
No. 11585 < August 11. 1975 > <"Relea.se 
No. 11585"). the Commission solicited 
comments on matters relating to the 
registration of municipal securities deal¬ 
ers generally and on appropriate stand¬ 
ards for determining when a department 
or division of a bank is so organized and 
administered as to be deemed to be a sep¬ 
arately identifiable department or divi¬ 


sion. within the intent of section 15B 
<bM2>(H» of the Act. 

The Board understands that the Com¬ 
mission, tn response to Release No. 11585. 
received 10 letters of comment relating 
to the subject matter of the Board’s rule 
4. which have been made available to 
the Board. In addition, the Board re¬ 
ceived directly three letters of comment 
on the subject matter of rule 4. 

The comments received by the Com¬ 
mission relating to the subject matter of 
rule 4 generally urged that the Commis¬ 
sion exempt banks from the registration 
requirements of section l5Bia» of the 
Act, pending adoption by the Board and 
effectiveness under section 19ib> of the 
Act, of a Board rule defining the term 
“separately identifiable department or 
division" of a bank. These commentators 
argued that to require bank* as a whole 
to register prior to effectiveness of a 
Board rule pursuant to section 15B(b) 
i2> (H> of the Act would be inconsistent 
with the purposes of the Act. They also 
stressed that such requirement would be 
unduly burdensome to banks, since banks 
which had a department or division 
meeting the criteria set forth In the 
Board s rule would only be able to com¬ 
plete the registration process In a mini¬ 
mum of three steps, i.e.. registration and 
deregistration of the bank and registra¬ 
tion of the department or division. 

The comments received by the Com¬ 
mission and the Board also contained 
suggestions on the wording of the Board's 
definition. The Board believes that rule 
4 Is generally more comprehensive and 
specific than the suggestions received by 
the Commission and the Board. 

Burden on Competition 

The Board has determined that rules 
1 through 4 do not impose any burden 
on competition. Further, none of the 
comments received by the Commission 
or the Board relating to the subject 
matter of rule 4 suggested that any such 
burden would be imposed by the defini¬ 
tion of a “separately identifiable depart¬ 
ment or division" of a bank. 

In accordance with section 19(b)(3) 
<A> of the Act, rules 2 and 3 of the 
Board became effective upon filing with 
the Commission. On October 15, 1975 the 
Commission ordered rules 1 and 4 of the 
Board effective summarily in accordance 
with the provisions of section 19(b)(3) 
<B) of the Act. Under section 19(b)(3) 
<C> of the Act. the Commission may 
summarily abrogate the proposed rule 
changes within 60 days of tlie date of 
filing of the projiosed rule changes (te„ 
December 9. 1975), if it appears to the 
Commission that such action is neces¬ 
sary or appropriate m the public inter¬ 
est, for the protection of Investors, or 
otherwise tn furtherance of the purposes 
of the Act Pending any such action by 
the Commission, the proposed rule 
changes remain in effect and are valki 
and enforceable rules of the Board to the 
extent indicated in section 19(b) (3) (C> 
of the Act 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the proposed rule changes. 
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Persons desiring to make written sub¬ 
missions should file 6 copies thereof with 
the Secretary of the Commission, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D.C. 20549. Copies of the filing 
with respect to the foregoing and of all 
written submissions will be available for 
inspection in the Public Reference Room, 
1100 L Street, NW., Washington, D.C. 
Copies of such filing will also be available 
for inspection at the office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number referenced in the caption above, 
and should be submitted on or before 
November 21, 1975. 

By the Commission. 

I seal 1 George A. Fitzsimmons, 

Secretary. 

October 15, 1975. 

|PR Doc.75-28438 Piled 10-21-75:8:45 sni| 

SMALL BUSINESS ADMINISTRATION 

{Declaration of DUaster Loan Area £1192J 

MASSACHUSETTS 
Declaration of Disaster Area 

The City of Lowell in Middlesex 
County. Massachusetts, constitutes a 
disaster area because of damage result¬ 
ing from an explosion caused by a nat¬ 
ural gas main leak on September 27.1975. 
Eligible persons, firms and organizations 
may file applications for loam for physi¬ 
cal damage until the close of business on 
December 12. 1975. and for economic in¬ 
jury until the dose of business on July 12. 
1978, at: 

Small Business Administration, District Of¬ 
fice. 150 Causeway Street—10th Ploor. Boa- 
ton, Massachusetts 02114. 

or other locally announced locations. 
Dated: October 10.1975. 

Thomas S. Kleppe, 

Administrator . 

JFR Doc.75-28428 Filed 10-21-75:8:45 am) 


(Declaration of Disaster Loan Area £1101) 

RHODE ISLAND 
Declaration of Disaster Area 

As a result of the President's declara¬ 
tion I find that the City of Woonsocket 
in Providence County, Rhode Island, 
constitutes a disaster area because of 
damage resulting from fire on Septem¬ 
ber 22, 1975. Eligible persons, firms and 
organizations may file applications for 
loam for physical damage until the close 
of business on December 12, 1975. and 
for economic injury until the close of 
business on July 9,1976, at: 

Small Business Administration. District Of¬ 
fice. 57 Eddy Street, Providence, Rhode Is¬ 
land. 

or other locally announced locations. 
Dated: October 9. 1975. 

Thomas S. Kleppe. 

Administrator . 

JFR Doc.75-28427 Piled lO-21-75;8:45 am) 


UNITED STATES ARMS CONTROL 
AND DISARMAMENT AGENCY 

GENERAL ADVISORY COMMITTEE ON 
ARMS CONTROL AND DISARMAMENT 

Notice of Meeting 

Notice is hereby given in accordance 
with section 10(a) (2) of the Federal Ad¬ 
visory Committee Act (Public Law' 92- 
463, 88 Stat. 770. 5 U.S.C. App. I> and 
paragraph 8b of Office of Management 
and Budget Circular No. A-63 (Revised) 
dated March 27. 1974, that a meeting 
of the General Advisory Committee on 
Arms Control and Disarmament is sched¬ 
uled to be held on Thursday, Novem¬ 
ber 13, 1975 from 8:30 a.m. to 6 pjn. and 
on Friday. November 14, 1975 from 8:30 
a.m, to 6 pjn., at 2201 C Street, NW., 
Washington. D.C.. In room 7516. The pur¬ 
pose of the meeting is for the Committee 
to receive classified briefings and hold 
classified discussions concerning contin¬ 
uing international negotiation and other 
arms control issues. 

The meeting will be closed to the pub¬ 
lic. A determination has been made by 
the Director of the Arms Control and 
Disarmament Agency in accordance with 
sectioh 10(d) of the Federal Advisory 
Committee Act and paragraph 8d(2) of 
Office of Management and Budget Cir¬ 
cular No. A-63 (Revised) that the meet¬ 
ing will be concerned with matters of 
the type described In 5 U.S.C. 552(b) (1). 
This determination was made pursuant 
to a delegation of authority from the 
Office of Management and Budget dated 
June 25.1973, Issued under the authority 
of Executive Order 11769 dated Febru¬ 
ary 21, 1974. 

Sidney D. Anderson. 

Advisory Committee 
Management Officer. 

October 15, 1975. 

|PR Doc.75-28391 Piled 10-21-75:8:45 am) 


DEPARTMENT OF JUSTICE 

Office of the Attorney General 

VOTING RIGHTS ACT AMENDMENTS OF 
1975 

Partial List of Determinations 

Section 4(b) of the Voting Rights Act 
of 1965,42 U.S.C. 1973 et seq.. as amended 
by the Voting Rights Act Amendments of 
1975 (Public Law 94-73) requires that 
the Director of the Census determine 
whether, in any State or any political 
subdivision of a State "less than 50 per- 
centum of the citizens of voting age 
were registered on November 1, 1972, or 
that less than 50 percentum of such per¬ 
sons voted in the Presidential Election 
of November 1972." 42 UB.C. 1973b(b). 
Section 4(b) requires the Attorney Gen¬ 
eral to determine whether any State 
or political subdivision of a 8tate “main¬ 
tained on November 1. 1972, any test or 
device/' 42 U.8.C. 1973b(b). For pur¬ 
poses of this determination test or de¬ 
vice is defined as “any practice or re¬ 
quirement by which any State or politi¬ 
cal subdivision provided any registration 


or voting notices, forms, instructions, 
assistance, or other materials or infor¬ 
mation relating to the electoral process, 
including ballots, only in the English 
language, where the Director of the Cen¬ 
sus determines that more than 5 per¬ 
centum of the citizens of voting age re¬ 
siding in such State or political sub¬ 
division are members of a single language 
minority." 42 UB.C. 1973b(f) (3). 

The Director of the Bureau of the 
Census and the Attorney General have 
made their respective determinations 
pursuant to Sections 4(b) and 4<fH3» 
with regard to some States and political 
subdivisions. Those Jurisdictions which 
to date have been determined to meet 
the requirements of Section 4(b) are 
listed In the following tabic. Determina¬ 
tions of coverage of additional jurl^ilo¬ 
tions under Section 4(b) will appear in 
later issues of the Federal Register 

Dated: October 20.1975. 

Edward H. Levi. 
Attorney General. 

October 21, 1975. 

Vincent P. Barabba, 

Director , 

Bureau of the Census . 

States om Political Subdivisions Covxxd 
Undf.h Section 4(b) or the Voting Rights 
Act or 1985, as Am ended by the Voting 
Rights Act Amendment* or 1975 

Specified language State or political 
minority subdivision 

Native A lank an*_ Alaska, statewide. 

American Indian.. Arizona: Apache Coun¬ 
ty. Coconino County. 
Navajo County, and 
Pinal County. North 
Carolina: Jackaon 

County. 

I PR Doc.75- 28050 Filed 10-21-75:10:38 am) 


DEPARTMENT OF LABOR 

Office of Employee Benefits Security 

ADVISORY COUNCIL ON EMPLOYEE 
WELFARE AND PENSION BENEFIT PUNS 

Notice of Meeting 

Pursuant to Section 512 of the Em¬ 
ployee Retirement Income Security Act 
of 1974 (29 UJ3.C. 1142) a meeting of 
the Advisory Council on Employee Wel¬ 
fare and Pension Benefit Plans will be 
held at 10:00 a.m. on Wednesday, No¬ 
vember 5 and at 9:00 a.m. on Thursday. 
November 6. 1975. in the Federal Ball¬ 
room North, Quality Inn—Capitol Hill. 
415 New Jersey Avenue. N.W.. Washing¬ 
ton, D.C. 

The meeting will be open lo the pub¬ 
lic. The purpose of the meeting Is to dis¬ 
cuss the items listed in the following 
agenda: 

l, Announcement of Vice Chairman 

tion and Council Nomination and Se¬ 
lection 

J, Recordkeeping Work Qroup Report 

3. Investment Work Oroup Report 

4. Prohibited Tranaactkms Work Oroup Re¬ 

port 

6. Fiduciary Responsibility— ERISA Inter¬ 
pretive Bulletin 75-8 
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6 ncportlng and Disclosure 

iv PUu Description Form EBS-1 
b. Aiunrnl Report Return 

7 Scin-covered Service; Company-wide and 

Building Trade* Pension Plan* 
j; p.rcommendation* for Establishment of 
Additional WotIc Group* 

9 Agenda Suggestions for Future Meetings 
jr Meeting Schedule—1976 

Any member of the public may file a 
mitten statement concerning the topics 
under this agenda by submitting 30 
copies on or before the close of business 
Monday. November 3. 1975 to Janies D. 
Hutchinson. Administrator of Pension 
and Welfare Benefit Programs. New De- 
pnrtment of Labor Building. 200 Const!- 
iut!on Avenue. N.W.. Room N4629, Wash¬ 
ington. D.C. 20210. 

Persons desiring to attend should no¬ 
tify Mr. Edward F. Lyacxek. Executive 
Secretary of the Advisory Council. New 
Department of Labor Building. 200 Con- 
yt tuition Avenue. N.W.. Room N4700, 
Washington. D.C. 20210. or may call 
Area Code 203'523/8753. 

James D. Hutchinson. 
Administrator of Pension 
and Welfare Benefit Programs. 

Signed at Washington. D C. this 20th 
day of October. 1975. 

[PR Doc 75-28617 Filed 10-21-75:8:45 am| 


Occupational Safety and Health 
Administration 

HAZARDS IN DIVING 

Request for Information and Notice of 
Fact-Finding Hearing 

On or about August 8. 1975. the United 
Brotherhood of Carpenters and Joiner* 
of America, AFL-CIO. filed a petition, 
requesting the Occupational Safety and 
Health Administration (QSHA) to issue 
an Emergency Temporary Standard 
i ETS» for diving operations under sec¬ 
tion 8(c) of the Occupational Safety and 
Health Act oT 197C (29 U.S.C. 855(c)). 
The petition alleges that an ETS is nec¬ 
essary because employees in the diving 
industry arc exposed to grave danger, 
and to new hazards due to Increased div¬ 
ing operations at substantially lower 
depths. 

OSHA requests information concerning 
diving operations in the United States, 
thi* hazards to which divers are exposed, 
and the methods of protection against 
• v uch hazards, with particular attention 
to the following areas: 

(1> the nature and number of com¬ 
panies which employ divers; 

<2) the number of divers engaged in 
diving; 


NOTICES 

(3) the nature of hazards to which 
divers are exposed, at vary ing depths; 

(4) statistics on the incidence, severity, 
and causes of injuries and illnesses to 
divers; 

(5) work practices and procedures 
currently used, with an evaluation of the 
extent and consistency of their use and 
their effectiveness to protect against 
hazards; 

(6> current programs or plans which 
may result during the next two years 
in significant increases in the number of 
diving operations or in the depths of 
such operations; 

(7) whether any such increase would 
present new hazards to divers or would 
aggravate present hazards; 

«8> whether divers arc, or may’ be ex¬ 
pected in the near future to be, exposed 
to grave danger from exposure to sub¬ 
stances or agents which may be toxic or 
harmful, or from new hazards, and 
whether an emergency temporary stand¬ 
ard is necessary to protect employees 
from any such danger; 

<9> what provisions w ould be necessary 
in an emergency temporary standard, or 
a permannt standard, and the relative 
cost of compliance, with respect to; 

a. Personnel qualifications: 

b. Medical certification of diving per¬ 
sonnel ; 

c. Diving procedures, including diving 
tables; 

d. Diving equipment: 

e. Air quality for human respiration; 

U0) Existence and appropriateness of 

standards, specifications, or guidelines 
previously developed by governmental 
agencies and private organizations hav¬ 
ing expertise with regard to diving haz¬ 
ards, such as American National Stand¬ 
ards Institute and the United States 
Navy and the history of their develop¬ 
ment and of their adoption by employers 
engaged in diving. 

Such Information may be submitted 
either in writing or at an informal fact¬ 
finding hearing to be held in the Com¬ 
merce Department Auditorium, 14th and 
Constitution Avenue NW.. Washington, 
D.C.. on November 11, 1975. Beginning 
at 9:30 am. the presiding hearing officer 
will liold a pre-hearing conference in or¬ 
der to establish the order and time for 
presentations, and in order to settle any 
other matters relating to the proceedings. 
All persons intending to make presenta¬ 
tions should attend the pre-hearing con¬ 
ference which will be open to the public. 
The public hearing will Immediately fol¬ 
low the pre-hearing conference. 

Persons desiring to appear at the hear¬ 
ing must file a written notice of intention 


to appear along with Tour duplicate 
copies with Ms. J. Goodcil, OSHA Com¬ 
mittee Management Ofilce. U.S. Depart¬ 
ment of Labor, 200 Constitution Avenue 
NW., Room N3633, Washington. D.C. 
20210 cphone (202 » 523-8024». If possi¬ 
ble, notices should be filed before Thurs¬ 
day. November 8. 1975. in order to facil¬ 
itate scheduling the appearances. 

A notice should state the name and 
address of the person wishing to appear, 
the capacity in which he will appear, and 
the approximate amount of time required 
for the presentation. The notice should 
also include, or be accompanied by. a 
statement of the position to be taken and 
the evidence in support thereof. 

The oral proceedings shall be reported 
verbatim. The use of prepared statements 
by witnesses is encouraged. An original 
and four copies of all documents to be 
used should be submitted at the hearing. 

Persons who wish to submit data but 
who do not wish to attend the hearing 
may file such written data, along with 
four duplicate copies, with J Goode!!, at 
the above address by November 11. 1975. 
Such data will be submitted for Inclusion 
in the hearing record. 

The presiding hearing officer shall have 
all the powers necessary or appropriate 
to conduct a fair and full informal hear¬ 
ing. including the powers: 

(a) To regulate the course of the hear¬ 
ing; 

<b) To dispose of procedural request*, 
objections, and comparable matters; 

(c) To confine the presentations to 
matters pertinent to the requested in¬ 
formation: 

<d> To regulate the conduct of those 
present at the hearing by appropriate 
means: 

(e) In his discretion, to question and 
permit questioning of any witness; and 

<f) In his discretion, to keep the rec¬ 
ord open for a reasonable stated time to 
receive written data from any person who 
has participated In the oral proceed frig. 

Following the close of the hearing, the 
presiding hearing officer shall certify the 
record thereof to the Assistant Secretary 
of Labor for Occupational Safety and 
Meaith. Thereafter, based upon the rec¬ 
ord. and any other relevant information, 
the Secretary will take appropriate ac¬ 
tion. 

Signed at Washington. DC., this 21/,t 
day or October 1975. 

John T. Dunlop. 

Secretory of Labor. 

(KR Doc.76-28661 FUed 10-21-76.10:42 am] 
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INTERSTATE COMMERCE 
COMMISSION 

lNotice No. 891) 

ASSIGNMENT OF HEARINGS 

October 17, 1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of healings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 106920 Sub 58. Rlgg* Food Exprew. Inc., 
now being asalgntd December 16. 1976 (2 
day*), at New York. N.Y. In a hearing room 
to be designated later. 

MC 139721, All World Travel, Inc., now being 
assigned December 17. 1976 <3 days), at 
Philadelphia, Pa.. In a hearing room to be 
designated later. 

MC 2263 Sub 71, Carolina Freight Carriers 
Corporal Ion; MC 72442 Sub 47. Akers Motor 
Lines, Incorporated; MC 106881 Sub 60. 
M-R. * R. Trucking Company; MC 109633 
8 ub 67. Overnite Transportation Company 
and MC 113528 Sub 26, Mercury Freight 
Lines. Inc., continued to November 4, 1975 
(3 weeks) in the R&mada Inn. 2121 W. 
Tennessee Street. Tallahassee, Florida. 
MC-F-12343. National Machinery Haulers. 
Inc.—Purchase—Larry L. Fenner Trans¬ 
port. Inc. and MC 140604, National Machin¬ 
ery Haulers, Inc., now assigned Novem¬ 
ber 4. 1975 at Chicago. Illinois; will be 
held In Room 1086A Everett McKinley 
Dirk wen Building. 219 8outh Dearborn 
Street. 

MC 61692 Sub 336, Janklns Truck Line, Inc., 
now assigned November 6, 1976 at Chicago. 
Illinois; will be held In Room 1086A Everett 
McKinley Dirk sen Building. 219 8. Dear¬ 
born St, 

MC 111646 Sub 94, Home Transportation 
Company. Inc., now assigned November 10, 
1976 at Chicago. Illinois; will be held in 
Room 1086A Everett McKinley Dlrkscu 
Building. 219 8outh Dearborn Street. 

MC 114818 Sub 17, Motor Cargo, now as¬ 
signed November 4. 1975 at Salt Lake City, 
Utah, will be held in Tri-Arc Travelodge 
Motor Hotel. 161 West 6th South . instead 
of Room 202 Administration Building, 
1745 West 1700 South . 

MC 41432 Sub 117, East Texas Mtr. Frt. Lines, 
Inc., now assigned November 3, 1975 at At¬ 
lanta, Oeorgla, will be held in the Holiday 
Inn -Downtown, 175 Piedmont Avenue. 
NS.. Instead of Room 305 1252 W. Peach¬ 
tree St. N.W. 

MC 33446 Sub 3, The Redifer Bus Company. 
A Corporation, now assigned November 12, 
1975 at Cleveland, Ohio, la postponed 
indefinitely. 

MC 20886 Sub 323, Dallas Sc Mavis Forward¬ 
ing Co.. Inc., MC 106045 Sub 68, R. L. Jef¬ 
feries Trucking Co.. Inc., MC 106644 Sub 
208, Superior Trucking Co., Inc., MC 112304 
Sub 93. Ace Doran Hauling Sc Rigging Com¬ 
pany. MC 113495 Sub 69. Gregory Heavy 
Haulers, Inc., MC 113855 Sub 317, Interna¬ 
tional Transport. Inc., MC 117557 Sub 20. 
Matson. Inc., MC 119777 8ub 319, Llgon 
Specialised Hauler, Inc., and MC 123048 
Sub 310, Diamond Transportation System, 
Inc., now being assigned December 15, 1975, 
at the Office* of the Interstate Commerce 
Commission, Washington, D.C. 


MC 123407 Sub 234, Sawyer Transport. Inc., 
now assigned November 11. 1976 at Dallas. 
Texas, will be held in UB. Tax Court Room. 
330 UB. Post Office Sc Courthouse Building, 
Bryan and Ervay Streets. Instead of Room 
6A15-17 New Federal Building. 1100 Com¬ 
merce Street. 

MC 103498 Sub 43. W. D. Smith Truck Line. 
Inc., now assigned November 12. 1976 at 
Dallas. Texas, will be held In U8. Tax 
Court Room. 330 UB. Post Office A Court¬ 
house Building. Bryan and Ervay 8treeu, 
instead of Room 5A15-17 New Federal 
Building. 1100 Commerce Street. 
MC-C-8749. CAH Transportation Co., Inc.— 
Investigation and Revocation of Certifi¬ 
cate*, now assigned November 13, 1975 at 
Dallas. Texas, will be held In UA Tax 
Court Room. 330 UB. Poet Office A Court¬ 
house Building. Bryan and Ervay Streets, 
instead of Room 6A16-17 New Federal 
Building, 1100 Commerce 8t. 

I seal J Robert L. Oswald, 

Secretary. 

|PR Doc.75-28480 Filed 10-21-75;8:45 ami 


(Notice No. 381 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

OctoberJ7, 1975. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, cadi applicant states that there 
will be no significant effect on the quality 
of the human environment resulting 
from approval of its application', to op¬ 
erate over deviation routes for operating 
convenience only have been filed with the 
Interstate Commerce Commission under 
the Commission’s Revised Deviation 
Rules-Motor Carriers of Property. 1969 
(49 CFR 1042.4(c)) and notice thereof 
to all Interested persons is hereby given 
as provided in such rules (49 CFR 1042.4 
( 0 ( 11 ). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(c) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission's Re¬ 
vised Deviation Rules-Motor Carriers of 
Property, 1969. will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any, should refer to 
such letter-notices by number. 

Motor Carriers or Property 

No. MC 26739 (Deviation No. 40»: 
CROUCH FREIGHT SYSTEMS, INC., 
P O. Box 1059. St. Joseph. Mo. 64502. filed 
October 9, 1975. Carrier proposes to op¬ 
erate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From Omaha, Nebr., overU.S. 
Highway 75 to Topeka, Kans., and return 
over the same route for operating con¬ 
venience only. The notice Indicates that 
the carrier to presently authorized to 
transport the same commodities over a 
pertinent service route as follows: From 
Omaha, Nebr., over U.S. Highway 275 to 
Glenwood. Iowa, thence over U.S. High¬ 


way 34 to Emerson. Iowa, thence over 
U S. Highway 59 to 8hcnandoah. Iowa, 
thence over Iowa Highway 2 to Clarinda. 
Iowa, thence over U.S. Highway 71 to St 
Joseph, Mo., thence over U.S. Highway 59 
to junction Kansas Highway 4. then-e 
over Kailas Highway 4 to junction U S. 
Highway 75, thence over U.S. Highway 75 
to Topeka, Kans., and return over the 
same route. 

No. MC 111231 (Deviation No 43'. 
JONES TRUCK LINES, INC.. 610 K 
Emma Ave., Springdale, Ark. 72764. filed 
October 7. 1975. Carrier’s representativ 
Kim D. Mann, 702 World Center BIcJk 
918 Sixteenth St. NW.. Washington D C 
20006. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain excep¬ 
tions, over a deviation route as follow : 
From Wichita. Kans., over Interstate 
Highway 35 to Oklahoma City, Okla, ar.d 
return over the same route for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over 
a pertinent service route as follow 
From Wichita, Kans., over U.S. Highway 
54 to Augusta, Kans., thence over U S 
Highway 77 to Ponce City, Okla , thence 
over U.S. Highway 60 to Pawhusku 
Okla.. thence over Oklahoma Highway 
11 to Tulsa. Okla., thence over UB. High¬ 
way 66 to Oklahoma City, Okla., and re¬ 
turn over the same route. 

No. MC 111231 (Deviation No. 44- 
JONES TRUCK LINES, INC., 610 F 
Emma Ave, Springdale, Ark. 72764, filed 
October 9. 1975. Carrier’s representative 
Kim D. Mann, 702 World Center Bldg 
918 Sixteenth 8t. NW.. Washington, D C 
20006. Carrier proposes to operate as a 
common carrier, by motor vehicle, or 
general commodities, with certain excep¬ 
tions, over a deviation route as follow* 
From Oklahoma City, Okla., over Inter¬ 
state Highway 35 to Junction Interstate 
Highway 35E, thence over Interstate 
Highway 35E to Dallas. Tex., and return 
over the same route, for operating con¬ 
venience only. The notice indicates thru 
the carrier is presently authorized to 
transport the same commodities over a 
pertinent service route as follows: From 
Oklahoma City, Okla., over UB. High 
way 62 to Junction UB. Highway 266 
thence over UB. Highway 266 to junction 
UB. Highway' 69. thence over UB. High¬ 
way 69 to Junction U.S. Highway 75 
thence over UB. Highway 75 to Dallas 
Tex., and return over the same route 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary 

|FR Doc 76 28481 Filed !0-21-75*8;45 ami 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

|NoUee No. U8| 

October 16, 1975. 

The following are notices of filing of 
applications for temporary authority un¬ 
der Section 210a (a) of the Inters tote 
Commerce Act provided for under the 
provisions of 49 CFR » 1131.3. These rules 
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provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named In 
the Federal Register publication no later 
than the 15th calendar day after the 
date the notice of the filing of the ap¬ 
plication Is published in the Federal 
register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any. and the 
protestant must certify that such serv¬ 
ice has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
-MC" docket and “Sub" number and 
quoting the particular portion of author¬ 
ity upon which it relies. Also, the pro- 
testant shall specify the sendee it can 
and will provide and the amount and 
type of equipment it will make available 
for use in connection with the service 
contemplated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion . Washington. D.C.. and also In the 
I C C. Field Office to which protests arc 
to be transmitted. 

Motor Carriers or Proper t 

No. MC 59367 <Sub-No. 100TA). filed 
October 6, 1975. Applicant: DECKER 
TRUCK LINE, INC.. P.O. Box 915. Fort 
Dodge, Iowa 50501. Applicant’s repre¬ 
sentative: William L. Fairbank. 1980 
Financial Center. Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Canned 
poods, from Belgium and Random Lake. 
Wis., to Joplin and Kansas City. Mo.: 
Topeka and Wichita. Kans.; and Lincoln. 
Nebr„ and points In their commercial 
zones, for 180 days. Applicant has also 
fiJcd on underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Leininger & Co,, Inc., 6944 
North Port Washington Road, Milwau¬ 
kee, Wis. Send protests to: Herbert W. 
Allen, District Supervisor, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion, 875 Federal Bldg., Des Moines, 
Iowa 50309. 

No. MC 60012 <Sub-No. 95TA>. filed 
October 3. 1975. Applicant: RIO 

GRANDE MOTOR WAY. INC., 1400 
West 52nd Ave., Denver, Oolo. 80221. Ap¬ 
plicant's representative: John 8. Walker. 
Jr.. P.O. Box 5482, Deuver, Colo. 80217. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
household goods, as defined by the Com¬ 
mission, Classes A and B explosives, com¬ 
modities In bulk and those requiring 
special equipment), serving the sites of 
Bellna Coal Mine. Clear Creek Utah Cool 
Mine #2. and O’Connor Cool Mine, all 
located in Carbon County, Utah, near the 


town of Scofield; serving the Mine sites 
of the Valley Comp of Utah, Inc., located 
within a 10 mile radius of Scofield. Utah, 
as off-route points In connection with 
carrier’s regular route operating au¬ 
thority, from the Junction of U.S. High¬ 
way 6 and 50 and Utah Highway 96 
approximately 6 miles south of Soldier 
Summit, Utah thence west on Utah 
Highway 96 to Scofield, Utah, applicant 
Intends to interline with MC 60012, for 
180 days. Applicant has also filed an un¬ 
derlying ETTA seeking up to 90 days of op¬ 
erating authority. Supporting shippers: 
Valley Camp of Utah. Inc., Box 507. Clear 
Creek. Utah. 84517. Emko Construction, 
Inc., Box 507. Clear Creek, Utah. 84517. 
Send protests to: Roger L. Buchanan. 
District Supervisor. Interstate Commerce 
Commission, 1961 Stout St.. 2022 Federal 
Bldg., Denver. Colo. 80202. 

No. MC 82063 < Sub-No. 63TA), filed 
October 3. 1975. Applicant: KLXP8CH 
HAULING CO., 119 E. Loughborough. 
St. Louis, Mo. 63111. Applicant’s repre¬ 
sentative: Wallace R. Reed (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Phosphoric acid, in bulk. In tank 
vehicles, from Nashville. Tenn.. to points 
In Mississippi County, Ark,: Pontotoc 
County, Miss., and Chilton County. Ala.; 
(2) Spent phosphoric acid, in bulk, in 
tank vehicles, (1) from Obion County. 
Tenn., to points in Arkansas, Missouri. 
Alabama. Kentucky and Illinois; (2) 
from Mississippi County, Ark., to points 
In Missouri, Tennessee, Alabama, Ken¬ 
tucky. Illinois, and Arkansas, and (3) 
from Pontotoc County. Miss., to points 
in Arkansas, Missouri, Tennessee, Ala¬ 
bama and Kentucky, for 180 days. Sup¬ 
porting shipper: Trimet Chemical. Inc., 
3255 Whitebrook Place. Memphis. Tenn. 
38118. Send protests to: J. P. Werth- 
mann. District Supervisor, Interstate 
Commerce Commission. 210 N. 12th St., 
Room 1465, St. Louis. Mo. 63101. 

No. MC 107496 (Sub-No. 1006TA). filed 
October 6. 1975. Applicant: RUAN 

TRANSPORT CORPORATION. Third 
and Keosauqua Way. Des Moines, Iowa 
50309. Applicant’s representative: Earl 
Check (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Caustic soda . in 
bulk, in tank vehicles, from St. Paul. 
Minn., to Colstrip. Mont., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Vel-Tex 
Chemical. Inc., 1125 Childs Road. St. 
Paul. Minn. 55106. Send protests to: Her¬ 
bert W. Allen, District Supervisor. '"Bu¬ 
reau of Operations. Interstate Commerce 
Commission. 875 Federal Bldg., Des 
Moines, Iowa 50309. 

No. MC 113908 (Sub-No. 351TA) (Cor¬ 
rection), filed September 16. 1975, pub¬ 
lished In the Federal Register issue of 
September 30. 1975, and republished as 
corrected this issue. Applicant: ERICK¬ 
SON TRANSPORT CORPORATION, 
2105 East Dale St.. P.O. Box 3180 G.S.S., 
Springfield. Mo. 65804. Applicant’s rep¬ 


resentative: B. B. Whitehead (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: <D Foundry sand and foundry sand 
additive, in bulk, from Granite City. HI., 
to Albertville. Ala., and Chattanooga, 
Tenn.: (2) Clay, in bulk, from Belle 
Fourche, S. Dak . to Maumee. Cleveland. 
Columbus and Cincinnati. Ohio: Chat¬ 
tanooga, Tenn.: Louisville. Ky.: and Buf¬ 
falo. N.Y., for 180 days. Supporting ship¬ 
per: American Colloid Company. P.O. 
Box 228. 8kokie, Ill. 60076. Send protests 
to: John V. Barry. District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations. 600 Federal Bldg.. 911 
Walnut St.. Kansas City. Mo. 64106. The 
purpose of this republication Is to correct 
the commodity description In part (2). 
which was omitted in the previous pub¬ 
lication. 

No. MC 134472 (Sub-No. 6TA>, filed 
October 2. 1975. Applicant: RICHARD 
KUSTERMANN. doing business as KUS- 
TERMANN TRUCK SERVICE. R.R. *2. 
Highland. Ill. 62249. Applicant’s repre¬ 
sentative: Robert T. Lawley, 300 Rcisch 
Bldg.. Springfield. HI. 62701. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over Irregular routes, 
transporting: (1) Cocoa , chocolate milk 
powder, containers, fruit and fruit drink 
concentrates, bottled fruit drinks. fla¬ 
vored syrups, frozen fruits, nuts, frozen 
juice concentrates, canned fruits, corn 
supar, frozen tops, starch, in containers. 
In vehicles equipped with mechanical re¬ 
frigeration. between Bridgeton. Mo., on 
the one hand. and. on the other, points 
In Illinois for the account of Consoli¬ 
dated Fruit L Flavor Corp., Bridgeton. 
Mo.: (2> Cheese, in containers, in vehi¬ 
cles equipped with mechanical refrig¬ 
eration. from Carthage, Mo., to Granite 
City. HI., for the account of P.F.D. Sup¬ 
ply Corporation, Granite City. ni.. under 
a continuing contract with Consolidated 
Fruit k Flavor Corp., and P.F.D. Supply 
Corporation, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers: Raymond Watson, 
Assistant Manager, P.F.D. 8upp)y Cor¬ 
poration, 1800 Adams St., Granite City, 
Ill. 62040. Phillip Dressel. President, Con¬ 
solidated Fruit St Flavor Corp,, 264 Boul¬ 
der Industrial Drive, Bridgeton, Mo. 
63044. Send protests to. Harold C. Jolliff, 
District Supervisor. Interstate Commerco 
Commission, P.O. Box 2418, Springfield, 
ni. 62705. 

No. MC 134599 <Sub-No. 135TA), filed 
September 30. 1975. Applicant: INTER¬ 
STATE CONTRACT CARRIER COR¬ 
PORATION. P.O. Box 748. Salt Lake 
City, Utah 84110. Applicant’s representa¬ 
tive: Richard A. Peterson. P.O. Box 
81859. Lincoln. Nebr. 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Machinery and equipment 
used In the manufacture of candy and 
confectioneries (except commodities re¬ 
quiring special equipment), from Sul¬ 
phur Springs. Tex., to Ashley and Cen¬ 
tra lia, Ill., under a continuing contract 
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with Hollywood Brands, Division of Con¬ 
solidated Foods Corp.. for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
reeking up to 90 days of operating au¬ 
thority. Supporting shipper: Hollywood 
Brands, Division of Consolidated Foods 
Corporation. 836 South Chestnut St, 
Ccntralia. I1L 62801. Send protests to: 
Lyle D. Heifer, District Supervisor. In¬ 
terstate Commerce Commission. Bureau 
or Operations. 5301 Federal Bldg., 125 
South State St.. Salt Lake City. Utah 
84138. 

No. MC 139005 fSub-No. 2TA) (Cor¬ 
rection). filed September 24, 1975, pub¬ 
lished In the Federal Register issue of 
October 14. 1975. and republished as 
corrected this Issue. Applicant: JAMF.S 

D. HOELZEMAN, doing business os 
SCRAP HAULERS. 13840 S. Hoisted St.. 
Riverdale. Ill. 60627. Applicant's repre¬ 
sentative: Samuel Ruff. 2109 Broadway. 

E. Chicago, Ind. 46312. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities derived from ivastc. 
commodities having prior transportation 
as waste. waste products, in tank ve¬ 
hicles. or vans, between points in Illinois, 
Indiana. Michigan. Minnesota, Nebraska. 
North Dakota. Ohio, South Dakota, and 
Wisconsin, for 180 days. Supporting 
shippers: Midwest Recycling Corp.. 
Joseph A. Strosnlk. President. 241 Bruns¬ 
wick. Hammond. Ind. Petro Tec Co.. 
Werner J. Schrienger. President. 2810 
4tli St. St. Cloud, Minn. Send protests 
to: Patricia A. Roscoe. Transportation 
Assistant. Interstate Commerce Commis¬ 
sion. Everett McKinley Dirksen Bldg., 
219 S. Dearborn 8t.. Room 1088. Chicsgo, 
Ill. 60604. The purpose of this republi- 
catton is to correct the sub number. 

No, MC 139196 (Sub-No. 9TA), filed 
October 2, 1975. Applicant: RAY WAG¬ 
NER & SON TRUCKING CO., INC.. Box 
117, Owen. Wis. 54460. Applicant's repre¬ 
sentative: Ray Wagner (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Mink 
feed (except in liquid bi tank vehicles), 
from Abbotsford. Wis.. to points in New 
York and Pennsylvania, for 180 days. 
Supporting shipper: Wisco Frozen Foods. 
Hie.. Box 10. First St.. Abbotsford. Wis. 
55405. Send protests to: Barney L. Har¬ 
din. District Supervisor. Interstate Com¬ 
merce Commission. 139 W. Wilson St.. 
Room 202, Madison, Wis. 53703. 

No. MC 141119 (Sub-No. 2TA>. filed 
October 1. 1975. Applicant: MER¬ 

CHANTS 5 STAR. INC., P.O. Box 541. 
Marietta. Ohio 45750. Applicant’s repre¬ 
sentative: John L. Alden, 1396 West 
Fifth Ave., Columbus. Ohio 43212. Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Vinyl core filters 
to be used in water and sewage treatment 
facilities and commodities used in the 
installation and assembly of vinyl core 
filters (except commodities in bulk), be¬ 
tween the facilities of the B. F. Ooodrich 
Company, located at Marietta. Ohio, on 
the one hand, and, on the other, Ozark. 
Ark.; New Britton. Conn.: Jacksonville. 


Fla.; Litchfield. Ky.; Faribault, Minn.; 
Pcrryville and St. Joseph. Mo.; William¬ 
son. N.C.; Union, N.J.; New Windsor. 
N.Y.: Lawton. Okla.; Ellwood City and 
Conway. Pa.; Greenville, S.C.; Cibolo 
Creek. Tex.; Colonial Beach, Va.; Dun¬ 
bar and St. Albans, W. Va.; and Manito¬ 
woc, Wis., under a continuing contract 
with The B. F. Goodrich Company, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
The B. F. Ooodrich Company, 500 S. 
Main St., Akron. Ohio 44318. Send pro¬ 
tests to: H. R. White, District Super¬ 
visor, Interstate Commerce Commission. 
3108 Federal Office Bldg.. 500 Quarrier 
St, Charleston. W. Va. 25301. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

(Fit Doc.76-28482 Piled 10~21~75;8:46 am) 


l Notice No. 1191 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

October 17, 1975. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a<a> of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 11131.3. These rules 
provide that an original and six (6) 
copies of protests to an anpiicatlon mav 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative, if any. and the Pro¬ 
testant must certify that such service 
has been made. The protest must identify 
the operating authority upon which it is 
predicated, specifying the “MC" docket 
and “Sub" number and quoting the par¬ 
ticular portion of authorttv uuon which 
it relics. Also, the protestant shall specify 
the service It can and will provide and 
the amount and type of equipment it will 
make available for use In connection 
with the service contemplated by the TA 
application. The weight accorded a pro¬ 
test shall be governed by the complete¬ 
ness and pertinence of the pro test ant’s 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington. D C., and also In the 
I.C.C. Field Office to which protests are 
to be transmitted. 

Motor Carriers or Property 

No. MC 106603 <8ub-No. 143TA). filed 
October 10. 1975. Applicant: DIRECT 
TRANSIT LINES. INC.. 200 Colraln St 
SW.. P.O. Box 8088, Grand Raplda. Mich. 
49508. Applicant’s representative: Martin 


J. Leavitt, 22375 Haggerty Road. PO. 
Box 400. Northville, Mich. 48167. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Salt and salt prod¬ 
ucts (except in bulk), from the plant- 
site of the Diamond Crystal Salt Com¬ 
pany at St. Clair, Mich., to points located 
in that part of Tennessee on and west 
of Tennessee State Highway 13. for 1 S 3 
days. Supporting shipper: Diamond Cry - 
tal Salt Company. 916 South Riverside 
Ave.. St. Clair, Mich. 48079. Send prole; ts 
to: C. R. Flemming. District Supervi so r. 
Bureau of Operations, Interstate Com¬ 
merce Commission, 225 Federal Bldg., 
Lansing. Mich. 48933. 

No. MC 107162 (Sub-No. 39TA), filed 
August 22. 1975. Applicant: NOB! K 
GRAHAM TRANSPORT .INC . R R. #1, 
Brimley, Mich. 49715. Applicant’s repre¬ 
sentative: John Duncan Varda, 121 8. 
Pinckney St.. Madison. Wis. 53703 Au¬ 
thority sought to operate as a comm ,> i 
carrier , by motor vehicle, over Irregular 
routes, transporting: Palletized Wn box ? 
and pallets, from Hernur grille nr.d 
Menominee, Mich., to points in Wiser; - 
sin (except Green Boy. Manitowoc, Mil¬ 
waukee, Racine, Kenosha and Shelx - 
gun>, for 180 days. Applicant has also 
filed an underlying ETA seeking up t j 
90 days of operating authority. Suppos¬ 
ing shipper: Menominee Box & Lumber 
Co. (a division of Whitewater. Inc.L 901 
39th Ave., Menominee, Mich. 49858 Send 
protests to: C. R. Flemming. District 
Supervisor, Interstate Commerce Con - 
mission, Bureau of Operations. 225 Fed¬ 
eral Bldg.. Lansing, Mich. 48933. 

No. MC 108339 (Sub-No. 5TA), filed 
October 8. 1975. Applicant: MAUREEN 
Y. WELCH AND HENRY K WELCH, 
doing business as YOUNG TRAN8FF.K 
Box 8226. Charlotte. N.C. 28208. Appli¬ 
cant's representative: Calvin F. Major. 
200 West Grace St.. Richmond. Va. 23220 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Boxes , paper, card¬ 
board, knocked down or set up. from 
Charlotte, N.C.. to points In Anderson, 
Blount, Campbell, Carter. GKalrbom?. 
Cocke. Grainger, Green. Hamblen. Han¬ 
cock. Hawkins, Johnson. Jefferson, Knox. 
London. McMlnn, Morgan. Monroe. 
Overton. Polk, Roane, Scott. Sevier. Suit- 
van, Unicoi, Union, and Washington 
Counties. Tenn., under a continuing con¬ 
tract with Weyerhaeuser Company. tor 
180 days. Supporting shipper: Weyer¬ 
haeuser Company*. 1 Plymouth Meet! c 
Mall. Plymouth Meeting. Pa. 19462. Send 
protests to: Terrell Price. District Super¬ 
visor, 800 Briar Creek Road. Room 
CC510, Mart Office Bldg., Charlotte. N.C 
28205. 

No. MC 139495 (Sub-No. 99TA>. filed 
October 6. 1975. Applicant: NATIONAL 
CARRIERS. INC.. P.O. Box 1358. Liberal 
Kans. 67901. Applicant’s representative 
Herbert Alan Dubin, 1819 H St. NW.. 
Suite 1030, Washington, DC. 200C6. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Such merchandise 
materials, equipment, and supplies (ex- 
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rtpt c ommodities in bulk. In tank vehi¬ 
cles > as are dealt In by manufacturers 
and distributors of home products, from 
the plantsite and storage facilities of 
Stanley Home Products. Inc., located at 
or near Easthampton. Mass., to Denver, 
Colo.. Irving and San Antonio. Tex., Tor¬ 
rance. Calif., and Renton. Wash., re¬ 
stricted to traffic moving to distribution 
facilities of Stanley Home Products, for 
180 days. Supporting shipper: Stanley 
Home Products, Inc., Easthampton. 
Mass. 01027. Send protests to: M. E. 
Taylor, District Supervisor, Interstate 
Commerce Commission, 501 Petroleum 
Bid#, Wichita. Kans. 67202. 

No XJC 139495 <Sub-No. 100TA). filed 
October 6. 1975. Applicant: NATIONAL 
CARRIERS, INC., P.O. Box 1358. Liberal. 
Kans 67901. Applicant's representative: 
Herbert Alan Dubln, 1819 H 8t. NW., 
Suite 1030. Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Clay, in bags, from 
Koss-e, Tex„ to points in Kansas. Colo¬ 
rado, Oklahoma and Missouri, for 180 
days Supporting shipper: Dresser Indus¬ 
trie*. Inc., P.O. Box 6540. Houston. Tex. 
77005, Send protests to: M. E. Taylor. 
District Supervisor. Interstate Commerce 
Commission, 501 Petroleum Bldg., 
Wichita. Kans. 67202. 

No. MC 140655 (Sub-No. 3TA>. filed 
October 6, 1975. Applicant: EARL J. 
RUCKDASCHEL, doing business as 
EARL J RUCKDASCHEL TRUCKING. 
265 East Orccn St M PostvOle, Iowa 52162, 
Applicant* representative: Carl E. Mun¬ 
son, 469 Fischer Bldg.. Dubuque. Iowa 
52001. Authority sought to operate as a 
contract carrier # by motor vehicle, over 
irregular routes, transporting: (1) 7n- 
sulation and equipment used in the in¬ 
stallation thereof; (2) Scrap paper: <1> 
Prom Postville, Iowa, to points in South 
Dakota; (2) from points In South Da¬ 
kota, to Postvilie. Iowa, under a continu¬ 
ing contract with Iowa Excel Corpora¬ 
tion. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Iowa Excel Corporation. 
P O Box 642. Postville. Iowa 52183. Send 
protests to: Hcrvert W. Allen, District 
Supervisor. Bureau of Operations, In ter- 
Mate Commerce Commission. 875 Federal 
Sid*.. Des Moines. Iowa 50309. 

No. MC 141263 (Sub-No. 1TA>. filed 
October 2. 1975. Applicant: ARTEX 
ENTERPRISES. INCORPORATED. 
^uUe 805. Charter Tower. Pensacola, 
Fla 32502. Applicant's representative: 
H Hamby Hutcheson (same address as 
applicant). Authority sought to operate 
ns a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
5flnd, (jraoel, rock, coat, limestone, silica, 
concrete, concrete ingredients. concrete 
products, asphalt, asphalt ingredients, 
vipha/t products, and any and all equip¬ 
ment purchased or sold at auction or 
privately, used in the day to day opera- 
tiona. or in support of the operations of 
Max Enterprises. Inc., and/or the com- 
pames contracted with under this au¬ 
thority to wit; dredges loaders , ven¬ 
erators. trucks , carMimocerj. cranes. 


scales. plants, automobiles, conveyers . 
qraders. bulldozers, related spare parts 
and tools, between points in Alabama. 
Georgia and points in Florida on and 
north of State Highway 60, under a 
continuing contract or contracts with 
United Materials Corporation. South 
Alabama Sand and Gravel. Inc., and 
American Aggregate Associates. Inc., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
pers: United Materials Corporation. Star 
Route 1. Atmore. Ala. South Alabama 
Sand and Gravel, Inc., Star Route 1, 
Atmorr Ala. American Aggregate Asso¬ 
ciates. Inc., Brewton. Ala. Send protests 
to: Clifford W. White. District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission, Room 1616, 2121 
Bldg.. Birmingham. Ala. 35203. 

No. MC 141326 (Sub-No. 1TA>. filed 
October 7.1975. Applicant: C. C. SALTER 
and C. W. SALTER, doing business os 
S & S TRUCKING COMPANY. P.O. Box 
67. State Docks Road. Eufaula. Ain. 36027. 
Applicant's representative: John P. Carl¬ 
ton. 903 Frank Nelson Bldg , Birmingham, 
Ala. 35203. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Tree bark, 
wood shavings . wood chips and wood 
sawdust, from points in Barbour County, 
Ala., to Blounts town. Fla., and Vienna. 
Ga.. for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: M. C. Dixon Lumber Company. 
Eufaula. Ala. 36027. Send protests to: 
Clifford W. White. District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission. Room 1616. 2121 
Bldg., Birmingham. Ala. 35203. 

No. MC 141326 (Sub-No. 2TA), filed 
October 7.1975. Applicant: C. C. SALTER 
AND C. W. 8ALTER, doing business as 
S & S TRUCKING COMPANY, P.O. Box 
67. State Docks Road. Eufaula. Ala. 36207. 
Applicant's representative: John P. Carl¬ 
ton, 903 Frank Nelson Bldg.. Birming¬ 
ham, Ala. 35203. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Pre-cut plywood from the plant- 
sites. warehouses and storage facilities 
of Associated Forest Products. Inc., at 
or near Eufaula, Ala., on the one hand, 
to Fergus Falls. Minn.; Auburn. Nebr.; 
Atlanta. Ga.; Union City, Ind.: and FL 
Smith. Ark., on the other, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Asso¬ 
ciated Forest Products. Inc.. P.O. Box 
613. 1251 State Docks Road. Eufaula. 
Ala 36027. 8end protests to: Clifford W. 
White. District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Room 1616, 2121 Bldg.. Birming¬ 
ham. Ala. 35203. 

No. MC 141380 (Sub-No. 1TA), filed 
October 2. 1975. Applicant: ANDRES 
VIERA AND ORPTIA VIERA, doing busi¬ 
ness as LA ORAN VIA EXPRE3S. 6474 
NE. 2nd Ave.. Miami. Fla. 33138. Appli¬ 
cant's representative: Richard B. Aus¬ 
tin. 214 Palm Coast II Bldg,, 5255 NW. 


87th Ave., Miami. Fla. 23178. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Used household goods as 
defined by the Commission, between 
points In Florida south of the northern 
boundaries of Brevard. Seminole. Lake, 
Polk. Hillsborough and Phidias Coun¬ 
ties. Fla., restricted to the transporta¬ 
tion of traffic having a prior or subse¬ 
quent movement in containers, beyond 
the points authorized. Said operations 
are restricted to the performance of pick¬ 
up and delivery service in connection 
with packing, crating or containerization 
or unpacking, uncrating, or decontainer- 
ization of such traffic, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days operating author¬ 
ity. Supporting shippers: (1) Las Rosas 
Del Monte Express. Inc.. 1135 Tiffany 
St.. Bronx. N.Y. 10459. (2) El Sol De 
America Express, Inc.. 1301 Oak Point 
Ave.. Bronx. N.Y. 10474. (3) La Grande 
Moving Shipping. Inc., P.O. Box 553. 
Bay anion. Puerto Rico 00619. Send pro¬ 
tests to: Joseph B. Tlechert, District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion, Bureau of Operations. Monterey. 
Bldg.. Suite 101. 8410 NW. 53rd Terrace. 
Miami. Fla. 33166. 

No. MC 141383 TA filed October 3. 
1975. Applicant: TRANSPHONIC. INC„ 
3724 N. Peck Road, El Monte. Calif. 
91732. Applicant's representative: Milton 
W. Flack, 4311 Wllshirc Blvd.. Suite 300. 
Los Angeles, Calif. 90010. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Entertainers stage equip¬ 
ment for performances on tour, new and 
used, packaged or unpackaged , including 
sound equipment, musical instruments, 
lighting equipment, special effects, over¬ 
head projection equipment backdrops, 
stage props, stages, costumes, and adver¬ 
tising material, between points in United 
States (except Alaska and Hawaii >. Re¬ 
striction: Carrier truck equipment, with 
driver, required to stay with the enter¬ 
tainers at all times to be used as storage 
facilities for the stage equipment, includ¬ 
ing advertising material, for 180 days. 
Applicant 1ms also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: WAR. 
18601 Hatteras. Apt. 11-0. Turzana. 
Coax. 91356. BNB Associates. Ltd. 9454 
Wllshire Bivd.. Beverly Hills, Calif. 
90212. Sugarloaf. 7417 Sunset Blvd.. 
Hollywood. Calif. 90046. Jericho Custom 
Sound. Inc.. 800 Dcbciius Ave.. Baltimore. 
Md. 21205. James Oang. 3101 Euclid Ave . 
Apt. 203. Cleveland. Ohio 44115 Send 
protests to: Mildred L Price, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, Room 1321 Federal Bldg. 
300 North Los Angeles SL. Los Angeles. 
Calif. 90012. 

No. MC 141384 TA filed October 6. 
1975. Applicant: PROVISIONERS FRO¬ 
ZEN EXPRESS, INC.. 3801 Sev enth Ave . 
South. Seattle. Wash. 98108. Seattle. 
Wash. 98108. Applicant's representative: 
James T. Johnson, 1610 IBM Bldg.. 
Seattle. Wash 98101. Authority sought to 
operate as a contract carrier , by motor 


HCIRAl REGISTER, VOL 40. NO 205—WfONITSDAY, OCTOBER 22. 1975 













49428 


NOTICES 


vehicle, over Irregular routes, transport¬ 
ing: Mobile kitchens food and foodstuffs, 
cooking utensils and food preparation 
and serving equipment, between Seattle. 
Wash., and Forest Fire Sites in Oregon. 
California, Idaho. Montana, Wyoming. 
Colorado. Utah. Nevada, Arizona, and 
New Mexico, under a continuing contract 
with OK'S Company, a subsidiary of 
Kenners. Incorporated, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 00 days of operating au¬ 
thority. Supporting shipper: OK'S Com¬ 
pany. a subsidiary of Keeners, Incorpo¬ 
rated. 2000 4th Ave.. South, Seattle, 
Wash. Send protests to: L. D. Boone. 
Transportation Specialist, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion. 858 Federal Bldg % 195 Second Ave., 
Seattle, Wash. 98174. 

No. MC 141385 TA filed October 6,1075. 
Applicant: LARRY A. PENNE R, doing 
business as, PENNER'S FEED & SUP¬ 
PLY, Inman, Kans. 67546. Applicant's 
representative: Robert B. Pepper. 168 
Woodbrldgc Ave., Highland Park. N.J. 
08004. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Paints 
and coatings (except in bulk), from the 
plantsltes and warehouses of Steven In¬ 
dustries. Inc., at Bayonne, Jersey City. 
Ridgefield, and South River, N.J., and 
New York, N.Y., to points in California, 
Colorado, Missouri. Texas and Washing¬ 
ton, restricted to Governmental Instal¬ 
lations, under a continuing contract with 
Steven Industries, Inc., for 150 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Steven In¬ 
dustries, Inc., 39 Avenue C. Bayonne, N.J. 
07002. Send protests to: M. E. Taylor, 
District Supervisor. Interstate Commerce 
Commission, 501 Petroleum Bldg., Wich¬ 
ita, Kans. 67202. 

No. MC 141386 TA filed October 6.1975. 
Applicant: IGNASZEWSKI TRUCKING, 
Easton, Minn. 56025. Applicant’s repre¬ 
sentative: Robert P. Sack, P.O. Box 6010, 
West St. Paul. Minn. 55118. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Animal feed ingredients 
(except commodities in bulk). from Dcs 
Moines and Alden. Iowa, to Easton. 
Minn., for 180 days. Supporting shipper: 
Easton Farmers Elevator Co.. Easton, 
Minn., 56025. Send protests to: A. N. 
Spath, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 414 Federal Bldg.. & U S. Court¬ 
house. 110 S. 4th St., Minneapolis, Minn. 
55401. 

No. MC 141389 TA filed. October 7. 
1975. Applicant: ARKANSAS WHITE 
EQUIPMENT COMPANY, 2109 W. Sun¬ 
set, P.O. Box 89, Springdale, Ark. 72764, 
Applicant's representative: Michael H. 
Mashburn. Ill Holcomb St.. P.O. Box 
869. Springdale. Ark. 72764. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Wrecked , disabled, repos¬ 
sessed, or replacement vehicles, between 
Springdale, Ark., on the one hand, and, 


on the other, points In the United States 
(except Alaska and Hawaii), for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shippers: 
<1) Willis Shaw Frozen Express, Inc., 
Box 188, Elm Springs, Ark. 72728. (2) 
D. H. McJunkin Produce, Inc.. P.O. Box 
865. Springdale. Ark. 72764. (3) E. L. 
Reddish Transportation, Inc., P.O. Box 
207, Springdale, Ark. 72764. (4) C. R. 
Kidd Produce, Inc., P.O. Box 364, Spring- 
dale, Ark. 72764. (5) L. E. Cawood Prod¬ 
uce, P.O. Box 83. Springdale. Ark. 72764. 
Send protests to: William H. Land, Jr., 
District Supervisor, 3108 Federal Office 
Bldg.. 700 West Capitol, Little Rock, Ark. 
72201. 

Application or Passengers 

No. MC 116248 (Sub-No. 7 TA), filed 
October 6. 1975. Applicant: TRI-STATE 
BUS LINES. INC., 301 North Fourth St.. 
P.O. Box 947, Paducah. Ky. 42001. Ap¬ 
plicant’s representative: Billy J. Carroll 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Passengers and their bag¬ 
gage, express and newspapers when 
transported on the same vehicle with 
passengers, special and charter opera¬ 
tion beginning and ending at points 
served to points in the United States and 
return, between Paducah, Ky.. and Eliz¬ 
abethtown. Ky., over UB. 62 and return 
over the same route; between Elizabeth¬ 
town. Ky.. and Louisville, Ky., over Ken¬ 
tucky 61 and return over the same route: 
between St Charles, Ky., over Kentucky 
112 to Earlington, Ky.. from Earlington, 
Ky„ over Alternate UB. 41 to Madison- 
ville. Ky., and from Madisonville, Ky., 
over Alternate UB. 41 to Nortonville, 
Ky„ and return over the same route; 
from Paducah, Ky., to Louisville, Ky., 
over U.8. 62. Interstate 24. Western Ken¬ 
tucky Parkway and Interstate 65 and 
return over the same route; to serve all 
Intermediate points in the aforemen¬ 
tioned routes description, with restric¬ 
tion on handling any passenger from 
Louisville, Ky.. to Elizabethtown, Ky.. or 
return: charter and special operations 
beginning and ending over the afore¬ 
mentioned routes, to points in the United 
States and return (except Alaska and 
Hawaii). with the restriction of such op¬ 
eration being operated from the city of 
Louisville, Ky.. and its suburban area 
and Ft. Knox, Ky. This authority is being 
tacked to the present authority of Tri- 
State Bus Lines held under MC-116248, 
and interline with other carriers at Pa¬ 
ducah, Madisonville, Central City. 
Beaver Dam. Elizabethtown and Louis¬ 
ville, Ky., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers: There are approxi¬ 
mately 7 statements of support attached 
to the application, which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington, D.C.. or copies 
thereof which "may be examined at the 
field office named below. Send protests 
to: Kenneth R. Inman, Transportation 


Specialist, Interstate Commerce Com¬ 
mission, Bureau of Operations, 435 Pwj. 
eral Office Bldg., 167 North Main St 
Memphis, Tenn. 38103. 

By the Commission, 

[seal! Robert L. Oswald, 

Secret ar y. 

(PR Doc.75-28483 Piled 10-21-75:8:45 am] 


[Notice No. 98) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

October 21, 1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Oonuniswian 
pursuant to Sections 212ib>, 206<a), 211, 
312(b), and 410(g) of the Intestate 
Commerce Act, and rules and regul ations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except a s otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
Special Rules of Practice any Interested 
person may file a petition seeking re¬ 
consideration of the following numbt icd 
proceedings on or before November to, 
1975. Pursuant to Section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effec¬ 
tive date of the order in that proceeding 
pending its disposition. The matter* re¬ 
lied upon by petitioners must be specked 
in their petitions with particularity. 

No. MC-FC-76033. By order entered 
October 15. 1975 the Motor Carrier 
Board approved the transfer to Kobv a 
Witch City Express, Inc., Danvers, Mas*. 
of the operating rights set forth in 
Certificate No. MC-77267. Issued 
March 11. 1953, to Stella C. Kobtersid, 
doing business as Kobey’a Expres — 
Witch City Express, Danvers, Moss., au¬ 
thorizing the transportation of general 
commodities, with the usual exception*, 
between Boston. Salem. Peabody. 
Marblehead. Swampscott, Lynn, Saugus, 
Revere. Chelsea, Everett, Somerville 
Cambridge, and Beverly, Mass. Isaac 
Brnger, 148 State St, Boston. Mass. 
02109, attorney for applicants. 

No. MC-FC-76055. By order entered 
October 16.1975 the Motor Carrier Board 
approved the transfer to Venice Bus 
Lines, Inc., New Orleans. La., of the 
operating rights set forth in Certificate 
No. MC-29957 (Sub-No. 75). issued Au¬ 
gust 19. 1960, to Continental Southern 
Lines. Inc., Jackson, Miss., authorizing 
the transportation of passenger:, and 
their baggage, and express and news¬ 
papers In the same vehlclo with passen¬ 
gers. between New Orleans, La , and 
Triumph, La.; and between Trtumpfi 
La., and Venice. La., over a specified 
route, serving all intermediate 
Michael O. Crow. Forty Five Hundrt 
One Shell Square, New Orleans, L 
70139. attorney for applicants. 
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No. MC-FC-76094 By order entered 
October 15. 1975 the Motor Carrier Board 
approved the transfer to Empire Steve¬ 
doring Co. Ltd.. Montreal. Canada, 
of the operating rights set forth In Per¬ 
mit No. MC-138318. issued December 18. 
1073. to Furness (Montreal) Limited. 
Montreal* Quebec. Canada, authoriz¬ 
ing the transportation of wood pulp, 
from Woodland, Maine, to the port of 
entry on the United States-Canada 
boundary line located at or near Calais, 
Maine, limited to a transportation serv¬ 
ice to be performed under.a continuing 
contract, or contracts, with Georgia 
Pacific Corporation. Francis E. Barrett. 
Jr„ 10 Industrial Park Rd.. Htngham. 
Mass. 02043. attorney for applicants. 

No. MC-FC-76116. By order entered 
October 15, 1975 the Motor Carrier 
Board approved the transfer to The 
Tauro Brothers Trucking Co., a corpora¬ 
tion. Girard, Ohio, of that portion of the 
operating rights set forth in Certificate 
No MC-15589, issued December 23. 1974. 
to Mooney Bros. Trucking Co., a corpora¬ 
tion. New Castle. Pa., authorizing the 
trmvportaUon of such bulk commodities, 
as are transported in dump tracks and 
transit mix equipment, between points in 
Lawrence, Mercer, Beaver, and Butler 
Counties, Pa ; and between points in 
Lawrence, Mercer. Beaver, and Butler 
Counties, Pa., on the one hand, and. on 
thr other, points in Mahoning. Trumbull, 
nnd Columbiana Counties. Ohio. Jotm A. 
Vuono. 2310 Grant Building. Pittsburgh. 
Pn 15219. and Jerome Solomon. 3131 
US. Steel Building. 600 Grant St., Pitts¬ 
burgh. Pa. 15219, attorneys for 
upplicant*. # 

Isul] Robust L. Oswald, 

Secretory 

(m Dcx 75-30*154 Filed 10-21-78;8:45 ami 


| Notice No. 091 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

October 22,1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to Sections 212(b). 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder <49 CFR Part 
1 1329. appear below: 

Each application «except as otherwise 
specifically noted) filed after March 27. 
1^72. contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any Interested 
Person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings on or before November 11, 
1975. Pursuant to Section 17(8) of the 
intestate Commerce Act. the filing or 
^uch it petition will postpone the effec- 
tjve date of the order in that proceeding 
pending its disposition. The matters re- 
ued upon by petitioners must be speci- 
^ in their petitions with particularity. 


No. MC-FC-75906. By order of October 
16, 1975, the Motor Carrier Board ap¬ 
proved the transfer to Johnnie O. Rober¬ 
son. doing business as Johnnie O. Rober¬ 
son Truck Line. 300 Louise. Valley Falls. 
Kans. 66088. of Certificate No. MC 34327 
issued by the Commission March 12.1958, 
to Kenneth Reaser. Denison. Kans.. au¬ 
thorizing the transportation of livestock, 
agricultural commodities, logs, and feed 
between Holton. Kans., on the one hand, 
and. on the other. Kansas City. Kans , 
and Kansas City. Mo.: livestock between 
8t. Joseph. Mo., on the one hand. and. on 
the other, points in the Kansas territory 
specified above: agricultural implements 
and parts thereof between Holton. Kans., 
on the one hand, and, on the other, Kan¬ 
sas City. Kans.. Kansas City. Mo., and 
Albert City, Iowa: feeds, agricultural 
commodities, farm implements, farm im¬ 
plement parts, logs, building material, 
and similar commodities between St. 
Joseph. Mo., and Holton. Mayetta, and 
Valley Falls, Kans.. on the one hand, and, 
on ttye other. Denison. Kans. 

No. MC-FC-76112. By order of Octo¬ 
ber 17, 1975, the Motor Carrier Board 
approved the transfer to Hartwig Realty. 
Inc.. Wausau. Wis.. of that portion of the 
operating rights in Permit No. MC 126346 
< Sub-No. 5< tssued September 16. 1968, 
to Haupt Contract Carriers. Inc., Wau¬ 
sau. Wis., authorizing the transportation 
of fabricated metal products and related 
parts and accessories thereto, from the 
plant site of the Hartwig Manufacturing 
Corporation at or near Wausau. Wis.. to 
points in Illinois, Indiana, and Michigan: 
and Iron, steel, or aluminum articles used 
in the manufacture of fabricated metal 
products, from points in Illinois. Indiana, 
and Michigan to the plant site of the 
Hartwig Manufacturing Corporation at 
or near Wausau. Wis.. under a continu¬ 
ing contract, or contracts, with Hartwig 
Manufacturing Corporation, Wausau. 
Wis Edward Solle, Executive Building. 
Suite 100, 4513 Vernon Boulevard. Madi¬ 
son. Wis. 53705. Attorney for applicants. 

No. MC-PC-76129. By order of Octo¬ 
ber 17. 1975. the Motor Carrier Board 
approved the transfer to Tab Trucking, 
Inc., Spokane. Wash . of the operating 
rights in Permit No. MC 138136 (Sub-No. 
1) issued March 1. 1974, to Merlin L. 
Black, doing business os Tab Trucking, 
Spokane, Wash., authorizing the trans¬ 
portation of wire fencing, from George¬ 
town. Conn., and Blue Island. UL. to 
points In Arizona, California, Colorado. 
Idaho. Montana. Nevada, Oregon. Utah, 
Wyoming, New Mexico, and Washington, 
and steel fence posts, from Blue Island, 
Ill., to points in these same states, under 
a continuing contract, or contracts, with 
Gilbert L Bennett Manufacturing Com¬ 
pany. of Georgetown* Conn Charles C. 
Flower. Suite 2. 303 East "D** Street. 
Yakima, Wash. 98901 Attorney for appli¬ 
cants. 

No. MC-FC-76130. By order of Octo¬ 
ber 17. 1975. the Motor Carrier Board 
approved the transfer to Active Trans¬ 
port, Inc., doing business as Active 
Trucking Service. South Gate, Calif., of 


the Certificate of Registration in No. MC 
121764 issued September 22, 1975. to 
Edgar R. Cude. doing business as Active 
Trucking Service. Maywood, Calif.. evi- 
dencing a right to engage in transporta¬ 
tion in Interstate or foreign commerce 
corresponding to the Intrastate author¬ 
ity in certificate of public convenience 
and necessity granted by Decision No. 
84114 dated February 19. 1975. Issued by 
the Public Utilities Commission of Cali¬ 
fornia. LeRoy R. Davis, 9454 WUshlre 
Boulevard, Beverly Hills, Calif. 90212 At¬ 
torney for applicants. 

No. MC-FC-76132. By order of Octo¬ 
ber 17. 1975, the Motor Carrier Board 
approved the transfer to Triangle Trans¬ 
portation. Inc.. Houston. Tex,, of the 
Certificate of Registration in No. MC 
133019 issued May 18,1973, to Construc¬ 
tors Transport Company, a corporation. 
Dallas. Tex., evidencing the right to en¬ 
gage In transportation in interstate or 
foreign commerce corresponding in 
scope to the grant of authority in certifi¬ 
cate No. 20584 dated August 13, 1962. 
issued by the Railroad Commission of 
Texas. James W. Hightower. 136 Wynne- 
wood Prof. Building. Dallas. Tex. 75224 
Attorney for applicants. 

No. MC-FC-76133. By order of Octo¬ 
ber 17, 1975. the Motor Carrier Board 
approved the transfer to 8coIly Truck¬ 
ing. Inc.. Revere. Moss., of the Certificate 
of Registration in No. MC 98844 (Sub- 
No. 1) Issued January 16, 1964, to Fram¬ 
ingham-Bos ton Transit. Inc.. Belling¬ 
ham. Mass . evidencing a right to engage 
in transportation in interstate or foreign 
commerce corresponding In scope to the 
grant of authority in Irregular Route 
Common Carrier Certificate No. 1759 
dated October 5. 1953, Issued by th^ 
Massachusetts Department of Public 
Utilities. Frank J. Weiner. 15 Court 
Square. Boston. Moss. 02108 and Mary 
E. Kelley. 11 Riverside Avenue. Medford. 
Mass. 02155 Attorneys for nppllcantn. 

No. MC-PC-76134. By order of Octo¬ 
ber 17. 1975. the Motor Carrier Board 
approved the transfer to Ford Truck 
Line. Inc., Tipton. Iowa, of the operating 
rights In Certificates No!. MC 129222 and 
MC 129222 (Sub-No. 1> Issued January 4. 
1968. and August 10. 1972, respectively, 
to Marvin W. Ford, doing business as 
Ford Truck Line, Tipton, Iowa, author¬ 
izing the transportation of liquid fertil¬ 
izer. in bulk. In tank vehicles, from Wal¬ 
cott. Iowa, to points in Illinois: and 
liquid fertilizer and liquid fertilizer in¬ 
gredient*?, in bulk, from Walcott. Iowa, to 
points in Minnesota, Missouri (except 
points In the St. Louis, Mo.-East 61. 
Louis, HI.. Commercial Zone), and Wis¬ 
consin. and from Walcott, Iowa, to points 
in Hlinois (except points In the 8t. Louis. 
Mo.-East St. Louis. HI., Commercial 
Zone). James M. Hodge. 1980 Financial 
Center. Des Moines. Iowa 50309. Attorney 
for applicants. 

fssALl RoBr.ni L. Oswald. 

Secretory. 

[FR Doc 75-28485 Piled 10-21-75:8:45 Am] 
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FILING OF MOTOR CARRIER 
INTRASTATE APPLICATIONS 

- October 17. 1975. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to Section 206(a) <6) of the Interstate 
Commerce Act, os amended October 15. 
1962. These applications are governed 
by Special Rule 1.245 of the Commis¬ 
sion's Rules of Practice, published in the 
Federal Register, Issue of April 11. 1963, 
page 3533. which provides, among other 
tilings, that protests and requests for in¬ 
formation conoerning the time and place 
of State Commission hearings or other 
proceedings, any subsequent changes 
therein, any other related matters shall 
be directed to the State Commission with 
which the application is filed and shall 
not be addressed to or filed with the In¬ 
terstate Commerce Commission. 

California Docket No. 55942 (partial 
correction) filed September 17, 1975. 
published in the Federal Register Issue 
of October 8. 1975. and republished as 
corrected this issue. Applicant: JOSEPH 
N. LEBOW, doing business as DESERT 
EMPIRE EXPRESS. 1931 East Vernon 
Ave- Los Angeles. Calif. 90058. Appli¬ 
cant's representative: Donald Murchi¬ 
son. 9454 Wilshlre Blvd.. Ste. 400. Beverly 
Hills, Calif. 90212. Certificate of Public 
Convenience and Necessity sought to op¬ 
erate a freight service as follows: Trans¬ 
portation of Commodities requiring the 
use of special refrigerated or tempera¬ 
ture control in specially designed and 
constructed equipment, 1. Between all 
points and places in the Los Angeles 
Basin Territory as described in Note A 
attached hereto. 2. Between the Los An¬ 
geles Basin Territory and all points and 
places on and within ten (10) miles 
laterally of the following highways: (a) 
State Highway 14 between San Fernando 
and Mojave. Inclusive. <b) State High¬ 
way 58 between Keene and Bars tow. in¬ 
clusive. (3) Between the Los Angeles 
Basin Territory and the following points 
and places in the Counties of Las An¬ 
geles, Kern, or San Bernardino: Castalc. 
Pearblossom, Inyokem. China Lake. 
Ridgecrest, Westend. Argus. Trona. 
Johannesburg, Randsburg and Red 
Mountain. 4. Between the Los Angeles 
Basin Territory and Coachella serving all 
intermediate points on or within ten (10) 
miles laterally of the following highways: 

(а) Interstate Highway 10 from the east¬ 
ern boundary of the Los Angeles Basin 
Territory to Coachella. <b) State High¬ 
way 111 from its intersection with Inter¬ 
state Highway 10 near Whitewater to 
Coachella. 

(5) Between the Los Angeles Basin 
Territory and the San Diego Territory, 
as described in Note B attached hereto, 
via US. Highway 101 (Interstate 5), 
California Highway 395, and California 
Highway 78, serving all Intermediate 
points on. and all off-route points within 
ten (10) miles laterally of said highways: 

(б) Between the Los Angeles Basin Ter¬ 
ritory and Paso Robles and Cambria. 


NOTICES 


serving all points and places on and 
within ten (10) miles laterally of U.S. 
Highway 101 and California Highway 1. 
<7) Between the Los Angeles Basin Ter¬ 
ritory and Bakersfield, serving all points 
and places on and within ten (10) miles 
laterally of Interstate Highway 5 and 
California Highway 99 serving the off- 
route points of Maricopa. Taft and Ford 
City. (8) Between the Los Angeles Basin 
Territory and Lucerne Valley, serving 
all points and places on and within ten 
(10) miles laterally of Interstate High¬ 
way 15 and California Highway 18. <9) 
Between the Los Angeles Basin Territory 
and Newberry, serving nil points and 
places on and within ten (10) miles la¬ 
terally of Interstate Highways 15 and 
40. (10) Between the Los Angeles Basin 
Territory and Boron, serving all points 
and places on and within ten (10) miles 
laterally of Interstate Highway 15, U.S. 
Highway 395, and California Highway 58. 

Joseph N. LeBow. an individual, doing 
business as Desert Empire Express, is au¬ 
thorized to use all available public high¬ 
ways between points to be served as here¬ 
inabove mentioned, and within the cities 
hereinabove to be served, and to use such 
streets and highways as may be neces¬ 
sary to serve consignors and consignees 
located within said cities. 

Nott a.—L os Angeles Basin Territory in¬ 
cludes that area embraced by the following 
boundary: Beginning at the point the Ven¬ 
tura Countv-Loe Angeles County boundary 
line intersect® the Pactflc Ocean; thence 
northeasterly along said county llns to the 
point It Intersects 8 late Highway No. 118; 
approximately two miles west of Chatsworth; 
easterly along State Highway No. 118 to Se¬ 
pulveda Boulevard; northerly along Sepul¬ 
veda Boulevard to Chatsworth Drive; north¬ 
easterly along Chatsworth Drive to the cor¬ 
porate boundary of the City of San Fernando; 
westerly and northerly along eaid corporate 
boundary to McClay Avenue; northeasterly 
along McClay Avenue and Its prolongation to 
the Loe Angeles National Forest boundary; 
southeasterly and easterly along the Angeles 
National Forest and San Bernardino Na¬ 
tional Forest boundary to the county road 
known as Mill Creek Road; westerly along 
Mill Creek Road to the county road 3 8 miles 
north of Yucaipa, southerly along said 
county road to and Including the unincorpo¬ 
rated community of Yucaipa: westerly along 
Redlands Boulevard to VJS. Highway No. 09; 
northwesterly along tL 8 . Highway No. 09 to 
tho corporate boundary of the City of Red¬ 
lands; westerly and northerly along said cor¬ 
porate boundary to Brooks!de Avenue: west¬ 
erly along Brookslde Avenue to Barton Ave¬ 
nue: westerly along Barton Avenue and It* 
prolongation to Palm Avenue; westerly along 
Palm Avenue to La Cadena Drive; southwest¬ 
erly along La Cadena Drive to Iowa Avenue; 
southerly along Iowa Avenue to US. Highway 
No. 60; southwesterly along US. Highways 
Nos. 60 and 305 to the county road approxi¬ 
mately one mile north of Perris; easterly 
along said county road via Nuevo and Lake- 
view to the corporate boundary to the City of 
Ban Jacinto; easterly, southerly, and west¬ 
erly along said corporate boundary of San 
Jacinto Avenue: southerly along San Jacinto 
Avenue to State Highway No 74; westerly 
along State Highway No 74 to the corporate 
boundary of the City of Hemet; southerly, 
westerly, and northerly along said cooperate 
boundary to the right of way of the Atchison. 
Topeka A Santa Fe Railway Company; south¬ 
westerly along said right of way to Washing¬ 
ton Avenue; southerly along Washington 


Avenue, through and including the un'.n r. 
porated community of Winchester to 
Road: westerly along Benton Road to the 
County road Intersecting US. Highway 
2.1 mllea north of the unlnoorporat< <: com¬ 
munity of Temecula; southerly alor.g 1*4 
county road to US. Highway No. 395; south- 
easterly along U.S. Highway No. 365 to th« 
Riverside County-San Diego County bound¬ 
ary lints; westerly along said bound*: Ut» 
to the Orange- County-San Diego County 
Boundary lines; southerly along said bound¬ 
ary line to the Pacific Ocean; northwrv.erty 
along the ahorellne of the Pacific Occau u> 
point of beginning. 

Note B —San Diego Territory Includes that 
area embraced by the following ima^rurr 
line starting at the northerly Junction of US. 
Highways 101-E and 101-W (four miles north 
of La Jolla); thence easterly to Miramar on 
State Highway No. 305; thence •outhcA.^srly 
to Lakeside on the El Cajon-Ramona High¬ 
way; thence southerly to Bostonla on U 8 . 
Highway No. 80; thence southeasterly to J*. 
mul on State Highway No. 94; thence due 
south to the International Boundary Line; 
west to the Pacific Ocean and north idong 
the coast to point of beginning. 

Note. —The purpose of this correction 13 to 
indicate the correct area as described In Note 
A. Los Angeles Basin Territory; the rest re¬ 
mains the same. Intrastate, Interstate, and 
foreign commerce authority sought. 

HEARING: Date, time, and place not 
yet fixed. Requests for procedural infor¬ 
mation should be addressed to the Public 
Utilities Commission, State of California, 
State Building. Civic Center, 455 Golden 
Gate Avenue, San Francisco. Calif. and 
should not be directed to the Intercut* 
Commerce Commission. 

By the Commission. 

I seal 1 Robert L. Oswald, 

Secretary 

|FB DOC.75-28487 Filed 10-21-75:8:45 iru) 


| No. MC-C-8734 J 

ROGERS TRANSFER. INC. 

Petition for Declaratory Order Regarding 
Interpretation of Authority 

Notice of filing of petition for a com¬ 
mission determination whether authority 
restricted to the transportation of ship¬ 
ments having an immediately prior 
movement by water or restricted to the 
transportation of shipments having a 
prior movement by water authorizes the 
transportation of shipments which have 
been removed from a water vessel and 
placed in storage. Petitioner: ROGERS 
TRANSFER. INC.. Route 64. Great 
Meadows, N J. 07838. Petitioner's repre¬ 
sentative: Bert Collins, Suite 6193. 5 
World Trade Center. New York. N Y. 
10048. By petition filed August 6. 1975. 
petitioner requests that the Commission 
determine if certificated authority he d 
by petitioner, and restricted either. 1 1 ) to 
the transportation of shipments having 
an immediately prior movement by 
water, or (2) to the transportation of 
shipments having a prior movement by 
water authorizes the transportation 01 
shipments which have been removed 
from a water borne vessel and prior to 
tender to petitioner arc placed in storage 

Petitioner holds certificates of public 
convenience and necessity in No. MC 
108884 (Sub-Nos. 17 and 25) which au- 
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tuorlze respectively, as pertinent, the 
transportation of frozen meat. In vehicles 
quipped with mechanncal refrigeration, 
from Newark, N.J., and New’ York, N.Y., 
to points In Connecticut, Rhode Island, 
and Massachusetts, two named points in 
Maine, and a described portion of New 
Hampshire, restricted to the transporta¬ 
tion of shipments having an immediately 
prior movement by water, and frozen 
Imported meats, in vehicles equipped 
with mechanical refrigeration, from 
points within the Harbor area of New 
York. N.Y.. as defined at 49 CFR 1070.1 
<a> Philadelphia, Pa., and Wilmington. 
Del. to points in Connecticut, Delaware, 
Maine, Maryland. Massachusetts. New 
Hampshire, New Jersey. New York, Penn¬ 
sylvania. Rhode Island, and Vermont, re¬ 
stricted to the transportation of ship¬ 
ments having a prior movement by water. 
Pursuant to the above authority, peti¬ 
tioner asserts that it has transported the 
Involved commodities from the involved 
piers and also from freezer warehouses. 
It states that if motor carrier equipment 
ia unavailable to immediately handle a 
complete shipload, an unspecified portion 
of the cargo is first moved to freezer 
warehouses and then transported by 
petitioner to destination. Petitioner al’- 
ludos to other situations w’here a full 
load may be assembled by split pickups 
at dockside and the freezer warehouse to 
fill a consignee’s order. 

Petitioner has received an informal 
opinion, based upon the principles 
enunciated by this Commission in New 
England Transp . Co. Extension-Cement, 
fl8 M.C.C. 703 0962). that the transpor¬ 
tation of traffic from the freezer ware¬ 
houses are not authorized by the above 
Indicated authority. It believes the un¬ 
derlying record in its «Sub-No. 25) pro¬ 
ceeding should be relied upon for an 
affirmative finding that its presently held 
authority does authorize the transpor¬ 
tation services conducted from both the 
piers and freezer warehouses. 

No oral hearing is contemplated at this 
time. Any Interested party (including 
petitioner) desiring to participate in this 
proceeding may file with this Commission 
an original and fifteen (15) copies of its 
written representations, views, or argu¬ 
ments In support, or against, the relief 
sought in the petition (including any 
potential environmental effects thereof) 
on or before December 15. 1975. A copy 
of each such representation should be 
*en’ed upon petitioner's representative. 
" r itteu material or suggestions sub- 
miUed will be available for public inspec¬ 
tion at the Offices of the Interstate Com¬ 
merce Commission, 12th and Constitu¬ 
tion, Washington. D.C.. during regular 
business hours. 

Notice to the general public of the 
matter herein under consideration will 
** * iven depositing a copy of the 
notice in the Office of the Secretary of 
tne Commission for public inspection 
and by filing a copy thereof with the 
Erector. Office of the Federal Register. 

By the Commission. 

I seal 1 Robert L, Oswald, 

Secretary, 

int Doc 75-28488 Piled 10-21-75:8:45 am] 


(Notice No. 03) 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

October 17. 1975. 

The following publications include 
motor carrier, water carrier, broker, 
freight forwarder, and rail proceedings 
indexed as follows: (1) grants of author¬ 
ity requiring republication prior to certi¬ 
fication; <2) notices of filing of petitions 
for modification of existing authorities; 
(3) new operating right's applications di¬ 
rectly related to and processed on a con¬ 
solidated record with finance appllca- 
tloas filed under Sections 5<2> and 212 
(b); (4) notices of filing of Sections 5(2) 
and 210a(b) finance applications; and 
(5) notices of filing of Section 212(b) 
transfer applications. 

Each applicant (except as otherwise 
specifically noted) states that there win 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application in compliance 
with the requirements of 49 C.F.R. 
ft 1100.250. 

Protests to the granting of the re¬ 
quested authority must be filed with the 
Commission within 30 days after the date 
of this Federal Register notice (unless 
otherwise specified). Failure seasonably 
to file a protest wdll be construed as a 
waiver of opposition and participation in 
tiie proceeding. A protest should comply 
with section 247(d) or section 240(c), as 
appropriate, of the Commission's Gen¬ 
eral Rules of Practice which requires 
that It set forth specifically the grounds 
upon which it is made, contain a detailed 
statement of protestant’s Interest in the 
proceeding (including a copy of the spe¬ 
cific portions of Its authority which Pro¬ 
testant believes to be in conflict with 
that sought in the application, and a 
detailed description of the method— 
whether by Joinder, interline, or other 
means—by which protestant w’ould use 
such authority to provide all or part of 
the service proposed), and shall specify 
with particularity the facts, matters, and 
things relied upon, but shall not include 
issues or allegations phrased generally. 
Protests not in reasonable compliance 
with the requirements of the rules may 
be rejected. The original and one (1) 
copy of the protest (except for petitions 
and Pinance Dockets under Rule 40 re¬ 
quiring the original and six (6) copies 
of the protest) shall be filed with the 
Commission, and a copy shall be served 
concurrently upon applicant's or peti¬ 
tioner's representative, or applicant or 
petitioner if no representative is named. 
If the protest includes a request for oral 
hearing, such requests shall meet the re¬ 
quirements of sectiou 247(d)(4) or sec¬ 
tion 240(c)(4) of the special rules, and 
shall include the certification required 
therein. 

No. MC 111625 (8ub-No. 19) (Repub¬ 
lication). filed February’ 11. 1974, and 
published in the Federal Register issue 
of March 28. 1974, and republished this 
issue. Applicant; BERMAN'S MOTOR 
EXPRESS. INC. (IRS-Successor-In-In- 
terest). P.O. Box 1566, Binghamton. N.Y. 
13902. Applicant's representative; Nor¬ 


man Weiss. 2 West 45th Street. New 
York, N.Y. 10038. An Order of the Com¬ 
mission, Review Board Number 3. dated 
October 1, 1975. and served October 8. 
1975, finds that the present and future 
public convenience and necessity require 
operation by applicant, in Interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes. 
(1) of toilet preparations between Bing¬ 
hamton, N.Y., on the one hand, and, on 
the other, points In Allegheny, Arm¬ 
strong. Beaver, Blair, Butler, Cambria, 
Centre. Clinton, Favette. Oreene. Indi¬ 
ana, Lawrence. Lvcoming, Somerset. 
Washington, and Westmoreland Coun¬ 
ties. Pa.; (2) <a> wine, from Hammonds- 
p*rt, N.Y . to points in Allegheny (except 
Pittsburgh), Armstrong. Beaver, BJnir. 
Butler. Cambria. Payette. Oreene, Indi¬ 
ana, Lawrence. Somerset. Washington, 
and Westmoreland Counties. Pa., <b> of 
advertising materials, from Hammonds- 
port, N.Y., to points in Allegheny, Arm¬ 
strong Beaver, Blftir, Butler. Cambria, 
Fayette. Greene. Indiana, Lawrence, 
Somerset, Washington and Westmore¬ 
land Counties. Pa . and (c> of materials 
and supplies used in the manufacture of 
wines (except in bulk), from points in 
the Counties specified in (2) (b) above to 
Hammondsport, N.Y. 

(3) (a> Of ladders . from Bath. N.Y.. to 
points In Allegheny. Armstrong. Beaver, 
Blair. Butler. Cambria, Favette. Greene, 
Indiana. Lawrence. Somerset, Washing¬ 
ton. and Westmoreland Counties. Pa„ 
(b) of materials and supplies u**ed fn the 
manufacture of ladders (except in bulk), 
from points In th* Counties specified in 
<3)Cn) above to Bath. N.Y. (c) of lad¬ 
ders, scaffolds, foot walks, and plan kina, 
from Newark Valley. N.Y.. to points In 
Allegheny. Armstrong. Beaver. Blair. 
Butler Cambria, Favette. Oreene. Indi¬ 
ana. Lawrence, Lvcoming. Somerset, 
Washington, and Westmoreland Coun¬ 
ties. Pa., and <d> of materials and sup¬ 
plies used in the manufacture of lad¬ 
ders, scaffolds, footwalks, and planking 
(except in bulk), from points In the 
Counties specified in (3>(c> above to 
Newark Valley, N.Y.; *4) (a) of V't 

trucks used for material handling pur¬ 
poses from Greene. N Y.. to points in Al¬ 
legheny. Armstrong. Beaver. Blair. But¬ 
ler, Cambria, Fayette, Oreene Trdf^nfi, 
Irfiwrence, Lycoming. Somerset. Wash¬ 
ington, and Westmoreland Counties. Pn.. 
and fb) of materials and supplies used 
in the manufacture of such lift trucks 
rexcent in bulk), from points P* the 
Counties specified in (4) (a) above to 
Oreene. N.Y.: <5)<a) of pharmaceuticals 
and toilet preparations from Norwich. 
N.Y., to point* in Allegheny. Armstrong. 
B'xiver, Blair, Butler. Cambria. Fayette. 
Greene, Indiana. Lawrence. Lvcoming, 
Somerset. Washington, and Westmore¬ 
land Counties. Pa., and (b> of materials 
and supplies used in the manufacture of 
pharmaceuticals and toilet preparations 
(except in bulk), from points in the 
Counties specified In (5) (a) above to 
Norwich. N.Y,: (6) (a) of furniture from 
Berkshire, Cambria. Fayette. Greene. 
Indiana, Lawrence, Lycoming, Somerset, 
Washington, and Westmoreland Coun- 
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ties. Pa., and (b) of materials and sup¬ 
plies used in the manufacture of furni¬ 
ture <except in bulk). from points in the 
Counties specified in (6) (a) above to 
Berkshire. N.Y. 

(7) (a) of pillow blocks and railway 
journals . from Homell. N.Y., to points 
in Allegheny. Armstrong. Beaver. Blair, 
Butler. Cambria, Payette. Greene. Indi¬ 
ana, Lawrence. Somerset, Washington, 
and Westmoreland Counties. Pa., and 
<b> of material * and supplies used in the 
manufacture of pillow blocks and rail¬ 
way journals (except In bulk), from 
points in the Counties specified In <7Ma> 
above to Homell. N.Y.; that applicant is 
fit. willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission’s rules and reg¬ 
ulations thereunder. Because it is pos¬ 
sible that other parties who have relied 
upon the notice of the application, as 
published, may Ixave an Interest in and 
would be prejudiced by the lack of proper 
notice of the authority described above, 
issuance of a Certificate in tills proceed¬ 
ing will be withheld for a period of 30 
days from the date of this publication of 
the authority actually granted, during 
which period any proper party in interest 
may file an appropriate petition for 
intervention or other relief in this pro¬ 
ceeding setting forth In detail the pre¬ 
cise manner in which it has been so 
prejudiced. 

No. MC 136211 (Sub-No. 20) (Rcpubli- 
cation). filed January 20, 1975. and pub¬ 
lished in the Federal Register issues of 
February 20, 1975. and August 13. 1975, 
and republished this issue. Ap plican t: 
MERCHANTS HOME DELIVERY 
SERVICE. INC.. 210 8t. Mary’s Drive, 
8ulte O. P.O. Box 5067, Oxnard. Calif. 
93030. Applicant's representative: Joseph 
E. Rebmnn. 1230 Boatmen’s Bank Bldg., 
314 North Broadway, St. Louis. Mo. 
63102. An Order of the Commission. Op¬ 
erating Rights Board, dated September 
24.1975. and served October 8.1975, finds 
that the present and future public con¬ 
venience and necessity require operation 
by applicant, in interstate or foreign 
commerce, as a contract carrier by motor 
vehicle, over Irregular routes, of (1) new 
furniture, new home furnishings, appli¬ 
ances and recreational equipment , from 
the facilities of the Levitz Furniture Cor¬ 
poration located at or near Calumet City, 
Rolling Meadows, and Hillside, HI., to 
points in Wisconsin on, south, and cast 
of a line beginning at Lake Michigan 
at Racine, Wk. and extending westerly 
along Wisconsin Highway 11 to junction 
Wisconsin Highway 67. thence south 
along Wisconsin Highway 67 to U.S. 
Highway 14, thence south along UJB. 
Highway 14 to the Wisconsin-Ullnois 
State line; to points In Indiana on. and 
north of a line beginning at the HUnois- 
Indlano State line and extending along 
U S. Highway 24 to Peru. Ind., thence 
along Indiana State Highway 124 to the 
Ohio State line: and to points In Michi¬ 
gan on and south of Interstate Highway 
96; and <2> returned shipments of the 
commodities described in (I) above, 
from points in the destination territories 


indicated in (1) above, to the facilities of 
Levitz Furniture Corporation, specified 
In <D above, under a continuing con¬ 
tract or contracts with Levitz Furniture 
Corporation: will be consistent with the 
public Interest and the national trans¬ 
portation policy: that applicant Is fit. 
willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission's rules and reg¬ 
ulations thereunder. 

The purpose of this repubiication is 
to indicate the enlargement of specified 
portions of Indiana and Michigan. Be¬ 
cause It is possible that other parties who 
have relied upon the notice of the appli¬ 
cation. as published, may have an in¬ 
terest in and would be prejudiced by the 
lack of proper notice of the authority 
described above. Issuance of a permit in 
this proceeding will be withheld for a 
period of 30 days from the date of this 
publication of the authority actually 
granted, diming which period any proper 
party In interest may file an appropriate 
petition for intervention or other relief 
in this proceeding setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 136445 (Sub-NO. 3) (R^publi- 
catlon), filed November 16. 1972. and 
published In the Federal Register issue 
of December 28. 1972. and republished 
this issue. Applicant: ZENITH TRANS¬ 
PORT LTD.. 2940 Alpha Avenue. Burn¬ 
aby, 2, BC, Canada. Applicant’s repre¬ 
sentative: George R. LaBissonlcre. 1424 
Washington Bldg.. Seattle. Wash. 98101. 
An Order of the Commission. Division 1, 
Acting as an Appellate Division, dated 
October 2. 1975, and served October 10. 
1975. finds that the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over Irregular routes. 
(1) of frozen foods and canned goods . 
and (2) of fresh fruits and vegetables 
when moving with frozen foods or canned 
goods, from points in Oregon, Washing¬ 
ton, and California to the Port of entry 
on the International Boundary line be¬ 
tween the United 8tates and Canada at 
or near Blaine, Wash., restricted to the 
transportation of traffic (1) having a 
subsequent movement In foreign com¬ 
merce. and (2) destined to the storage 
and warehouse facilities of H. S. Black- 
well. Ltd.. York Farms. Ltd., and Wood¬ 
ward Stores (Vancouver. Ltd.), at Van¬ 
couver. British Columbia, Canada; that 
applicant Is fit, willing, and able prop¬ 
erly to perform such service and to 
conform to the requirements of the In¬ 
terstate Commerce Act and the Commis¬ 
sion’s rules and regulations thereunder. 
The purpose of this repubiication is to 
eliminate the objectionable dual opera¬ 
tions by granting applicant common car¬ 
rier authority. Because it Is possible that 
other parties who liave relied upon the 
notice of the application, as published, 
may have an interest In and would be 
prejudiced by the lack of proper notice 
of the authority described above, issuance 
of a Certificate in this proceeding win be 
withheld for a period of 30 days from the 


date of tills publication of the authority 
actually granted, during which period 
any proper party in Interest may flic an 
appropriate petition for intervention or 
other relief in this proceeding setting 
forth in detail the precise manner In 
which It has been so prejudiced. 

No. MC 135033 (Notice of filing of 
petition to add destination Joints«, filed 
October I. 1975. Petitioner: 8TLVEY RE¬ 
FRIGERATED CARRIERS. INC, Gif¬ 
ford Rd. k 8. Omaha Bridge Rd., Council 
Bluffs, Iowa 51591. Petitioner's represent¬ 
ative: Arlyn L. Wcftorgren, 8ulte 531 
Unlvac Building, 7100 We^t Center Rmd. 
Omaha. Nebr. 68106. Petitioner holds a 
motor contract carrier permit in No. MC 
135933. issued April 7. 1975. authoring 
transportation, over Irregular route?; of 
Such commodities as arc dealt in by re¬ 
tail do**rirtmc"t stores *except food¬ 
stuffs). from points in Alabama, Con¬ 
necticut. Kentucky (except Lbttfevflle and 
points in its commercial zone as defined 
by the Commission). Maryland. Massa¬ 
chusetts, New Jersey. New York. North 
Carolina, Pennsylvania. South Carolina 
Tennessee, Virginia, West Virginia, and 
Ohio (except Cincinnati, Cleveland, Co¬ 
lumbus. and Toledo and points in their 
respective commercial zones as defined by 
the Commission), to Omaha, Nebr., re¬ 
stricted to the transportation of ship¬ 
ments destined to the facilities of J. L. 
Brandels k Sons. Inc., Pamldn, Inc G 
McNew. Division of McCrorv Corpora¬ 
tion, Brinn k Jensen Company, Wesfclde 
Supply Company, and Rfrhman Oord- 
mnn Stores. Inc., all of Omaha, Nebr . 
under a continuing contract, or contracts 
with J. L. Brandels k Sons, Ihc., Pamida, 
Inc., O. McNew. Division of McCrary 
Corporation, Brinn k Jensen Company, 
Westslde Supply Company, and Rich- 
man Gordman Stores. Inc., all of Omaha. 
Nebr. By the instant petition, petitioner 
seeks to add Columbus. Ohio. Urbana, 
El.. and Stone Mountain, Oa , as destina¬ 
tion points In the above described au¬ 
thority under a continuing contract or 
contracts with O. McNew. Division of Mc¬ 
Crary Corporation. Any Interested person 
or persons desiring to partlcloate may 
file an original and six copies of his writ¬ 
ten representations, views, or argurncr .s 
in support of or against the petition 
within 30 days from the date of publica¬ 
tion in the federal Register. 

Applications Under Sections 5 and 
210a(b> 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's Special Rules governing notice 
of filing of applications by motor carriers 
of propertv or passengers under Sections 
5(a) and 210a(b> of the Interstate Com¬ 
merce Act and certain other proceeding 
with respect thereto. (49 CF.R. 1.240 ) 

Motor Carriers op Property 
applications for certificates or permits 

WHICH ARE TO BE PROCESSED CONCUR - 

RENTLT WITH APPLICATION UNDER SEC¬ 
TION 5 GOVERNED BY SPECIAL RULE 240 TO 

THE EXTENT APPLICABLE 

No. MC 29 (Sub-No. 6), filed August 18. 
1975. Applicant: CONTINENTAL VAN 
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LINES, INC., 891 Broadway. Seaside, 
Calif. 93910. Applicant's representative: 
Martin J. Rocen. 140 Montgomery 8treet. 
Ban Francisco. Calif. 94104. Authority 
.sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods as de¬ 
fined by the Commission, between points 
In Alabama, Arizona. Arkansas, Califor¬ 
nia, Colorado. Connecticut, Delaware, 
Florida. Georgia, Idaho. Illinois. Indiana, 
Iowa, Kansas, Kentucky, Louisiana. 
Maine. Maryland, Massachusetts. Michi¬ 
gan, Minnesota. Mississippi. Missouri 
Montana. Nebraska. Nevada, New Hamp¬ 
shire, New Jersey, New Mexico. New York, 
North Carolina, Ohio, Oklahoma. Ore¬ 
gon. Pennsylvania. Rhode Island. 8outh 
Carolina, Tennessee, Texas, Utah, Ver¬ 
mont, Virginia. Washington, West Vir¬ 
ginia, Wisconsin, Wyoming, and the Dis¬ 
trict of Columbia. The purpose of this 
filing is to eliminate gateways at Denver, 
Greeley, and Trinidad. Colo.; Wichita. 
Kans.; Joplin, Mo.; Texarkana, Ark.; 
T xarkana, Tex.; Gary, Ind.; Chicago. 
HI., and Its Commercial Zone; Bartles¬ 
ville. Okla.; Pittsburg. Kans.; Ponca City, 
Tulsa, and Altu*. Okla.; Corwin. Kans.; 
Bvron. Okla.; Hobart, Okla.. and points 
within 20 miles thereof; Kiowa County, 
Okla.; Kiowa. Kans.: Muskogee. Okla.; 
Popular, Carthage, and Seneca, Mo.; 
Stillwater, Okla.: Mobile. Ala.; and Law¬ 
rence County and Glen Ellyn, HI. 

Nora—This Is a gateway elimination re¬ 
quest and Is dlrecUy related to a Section ft 
(2) proceeding In MC-E-12560 pubtmhed In 
the Federal Register issue of July 2, 197ft. 
If * hearing la deemed necessary, applicant 
request* it be held at San PrancUco. Calif. 

No. MC 1117 (Sub-No. 12). filed 
September 29. 1975. Applicant: MOM. 
TRANSPORT, CORP., 70 Maltese Drive. 
Totowa, N.J. 07512. Applicant's repre¬ 
sentative: Morton E. Kiel, Suite 6193. 5 
World Trade Center. New York. N.Y. 
10048. Authority sought to operate as a 
common carrier by motor vehicle, over 
Irregular routes, transporting: (1) New 
furniture , From High Point, Thomasvllle. 
Lenoir. Mebane. Drexel, Morganton. and 
Marion, N.C., to points in that part of 
New Jersey on and north of New Jersey 
Highway 33 (except Trenton. N.J.), those 
in New York, and those in Fairfield 
County, Conn.; (2) new furniture un¬ 
crated. from High Point. Thomasvllle. 
Lenior, Mebane. Drexel, Morganton. and 
Marlon, N.C., to those points in Massa¬ 
chusetts. Connecticut, Rhode Island. 
Vermont, and New Hampshire which are 
within 350 miles of Paterson. NJ., and 
13) new furniture , crated as described in 
Appendix II to the report in Descriptions 
la Motor Carrier Certificates, 61 M.C.C. 
-09 (except articles listed as store fix¬ 
tures, and kitchen equipment in Appen¬ 
dices in and IV to the same report), 
from High Point. Thomasvllle. Lenoir, 
Mebane, Drexel, Morganton and Marlon. 
N C., to points in Connecticut, Rhode Is¬ 
land, and those in Berkshire. Hampshire. 
Hampden, and Franklin Counties. Mass. 
The purpose of this filing is to eliminate 
a gateway at Philadelphia. Pa. 

Nor*.—This 1 b * gateway elimination re- 
queit and u dlrecUy related to a Section ft (2) 


proceeding In MC-P-12647 which appears 
below. If a bearing Is deemed necessary, ap¬ 
plicant requests It be held at New York. N.Y. 

No. MC 95876 <Sub-No. 179), filed 
August 25. 1975. Applicant: ANDERSON 
TRUCKING SERVICE. INC . 203 Cooper 
Avenue North, St. Cloud. Minn. 56301. 
Applicant's representative: Val M, Hig¬ 
gins. 1000 First National Bank Building. 
Minneapolis. Minn. 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: <1> Lumber, when moving 
as contractors' and construction equip¬ 
ment and materials, from points in Bon¬ 
ner and Kootenai Counties. Idaho and 
Pend Oreille, 8pokane and Stevens Coun¬ 
ties. Wash., to points In Iowa and Wis¬ 
consin. The purpose of this filing is to 
eliminate the gateway of points in 
Minnesota. 

<2> Lumber , when moving as con¬ 
tractors' and construction equipment 
and materials and as building and roof¬ 
ing slabs, tile and panels. (a) from points 
in Bonner and Kootenai Counties. Idaho 
and Pend Oreille, Spokane and Stevens 
Counties, Wash., to points in Iowa on 
and east of Interstate Highway 35; and 
(b) from points in Bonner and Kootenai 
Counties. Idaho, and Pend Oreille. Spo¬ 
kane and Stevens Counties. Wash., to 
points in Colorado. Kansas. Missouri. 
Montana, Nebraska, North Dakota. 
Wyoming and points in Iowa west of 
Interstate Highway 35. The purpose of 
this filing is to eliminate the gateway of 
points in Minnesota and Cornell. Wis. 

(3) Lumber, when moving as wood 
shavings, in bales, bags and by-products 
thereof. In bundles, bales and bags, (a) 
from points in Bonner and Kootenai 
Counties, Idaho and points in Pend 
Oreille, Stevens and Spokane. Counties, 
Wash., to points in Wisconsin, Illinois. 
Indiana, Iowa. Michigan, Missouri, points 
in Kansas on and east of US. Highway 
81, points in Nebraska on and east of 
UB. Highway 81 and points In North 
Dakota on and east of North Dakota 
Highway 32 south from the Canadian 
border to its junction with North Dakota 
Highway 45. thence along North Dakota 
Highway 45 to its junction with North 
Dakota Highway 1. thence along North 
Dakota Highway 1 to the South Dakota 
State Boundary line; and <b) from potnts 
in Bonner and Kootenai Counties, Idaho 
and points In Pend Oreille, Stevens and 
Spokane Counties, Wash., to points In 
Kansas. Nebraska and North Dakota 
west of the above described lines. The 
purpose of this filing is to eliminate the 
gateway of points in Otter Tail County, 
Minn. 

<4) Lumber, when moving as contrac¬ 
tors' and construction equipment and 
materials and as mlilwork, (a) from 
points In Bonner and Kootenai Counties. 
Idaho and Pend Oreille, Spokane and 
Steven s Counties, Wash., to points in 
Iowa on and east of Interstate Highway 
35, points in Illinois, points in Missouri 
on and east of UB. Highway 65 and 
points in Wisconsin: and <b) from points 
in Bonner and Kootenai Counties. Idaho 
and Pend Oreille, Spokane and Stevens 
Counties, Wash., to points In Iowa west 


of the ab^vc dcscrib?d area. Kansas. Ne¬ 
braska and points in Missouri west of 
the above described area. The purpose of 
this filing is to eliminate the gateways 
of points in Minnesota and Birch wood, 
WK 

(5) Lumber, when moving as contrac¬ 
tors' and construction equipment nnd 
materials nnd as plywood, veneer, wood 
paneling, hardboard. wa’lbonrd or wood 
particle board and materials, (a) from 
points in Bonner and Kootenai Counties. 
Tdnho and Pend Oreille. Spokane and 
Stevens Counties. Wa«h.. to points in 
Iowa on and east of US. Highway 218 
from the Iowa-Mlnnesota State Bound¬ 
ary line. SQgflh to Illation with Iowa 
Highway 58 n*mr Waterloo, thence eaM- 
erlv along Iowa Highway 58 to junction 
with U.S. Fishway 83. thence southerly 
along Iowa Highway 63 to the Iowa-Mfe- 
sotirl State Boundary line; and (b) from 
points in Banner and Kootenai Counties. 
Idaho and Pend Ordlle, Spokane and 
Stevens Counties. Wash., to noints in 
Colorado. Kansas Montana, Nebraska, 
New Mexico. North Dakota. Wyoming 
and Points in town we«t of the above de¬ 
scribed area. The purpose of this filing is 
to eliminate the gatewavs of points in 
Minnesota and Philips. WK 

(6) Lumber, when moving as wood 
fencing wood nests, wood rails and ac¬ 
cessories, (a) from noints in Bonner and 
Kootenai Counties. Id*ho and Pend Ore¬ 
ille. Spokane and Stevens Counties. 
Wash., to points in Iowa on and east of 
UB. Highway 71, noints in Missouri on 
and east and south of UB. HlPhwnv 71 
from the Iowa-Missouri State Boundary 
line to the Iowa-Nebrn*ka State Bound¬ 
ary line at 8t Joseph. Mo , points in 
Arkansas. LouHKna and points east of 
the Mtx*l«*tnpl River* and (b> from 
points in Bonner and Kootenai Counties. 
Idaho and Pend Or*1TK. Spokane and 
Stevens Counties. Wash., to points in 
Iowa west of the above described area, 
points In Missouri west of the above de¬ 
scribed area points In North Dakota, 
Kansas. Oklahoma. Texas, New Mexico. 
Colorado. Wvominfr nnd Montana. The 
purpose of this filing I* to eliminate the 
gateway of Remkid. Minn. 

(7) Lumber, when moving as contrac¬ 
tors' and construction equipment nnd 
materials and as built-up wood, doors, 
wt«h and woodwork, from points In Bon¬ 
ner and Kootenai Counties, Idaho and 
Pend Oreille. Spokane and Stevens 
Counties, Wash., to points in Illinois. 
Upper Peninsula nf Michigan, and points 
in Indiana on nnd west of TJB. Highway 
31 and on and north of UB. Highway 
24. The purpose of this filing is to elim¬ 
inate the gateways of points in Minne¬ 
sota and New London. WU. 

(8) Lumber, when moving as contrac¬ 
tors' and construction equipment and 
materials and as building materials, from 
points in Bonner and Kootenai Coun¬ 
ties, Idaho and Pend Oreille. Spokane 
and Stevens Counties, Wash., to pointa 
in the Chicago. Ill. Commercial Zone as 
defined by the Commission. The purpose 
of this filing is to eliminate the gateways 
of points In Minnesota and New London. 
Wls. 
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<9) Lumber, when moving as contrac¬ 
tor# or construction equipment and ma¬ 
terials, from points in Bonner and Koot¬ 
enai Counties, Idaho and Pend Oreille, 
Spokane and Stevens Counties, Wash., 
to points in Illinois on and north of U.S. 
Highawy 36. The purpose of this filing 
is to eliminate the gateways of points 
in Minnesota and New London, Wis. 

< 10» Lumber, when moving as contrac¬ 
tors* and construction equipment and 
materials and as poles and piling, (a) 
from points in Bonner and Kootenai 
Counties, Idaho and Pend Oreille, Spok¬ 
ane and 8 tevens Counties, Wash., to 
points in Illinois. Indiana, Iowa on and 
east of Interstate Highway 35, Kentucky. 
Michigan. Missouri on and cast of U.S. 
Highway 69 beginning at the Iowa-Mis- 
souri State Boundary line, thence south¬ 
erly along U.S. Highway 69 to its junc¬ 
tion with Missouri Highway 13, thence 
southerly along U.S. Highway 13 to Junc¬ 
tion with U.S. Highway 65. thence south¬ 
erly along U.S. Highway 65 to the Ar- 
kansas-Missouri State Boundary line 
and New York, Ohio and Pennsylvania; 
and <b> from points in Bonner and 
Kootenai Counties. Idaho and Pend 
Oreille, Spokane and Stevens Counties. 
Wash., to points in Kansas, Nebraska. 
North Dakota and points in Iowa and 
Missouri west of the above described 
area. The purpose of this filing is to 
• eliminate the gateways of points in Min¬ 
nesota and Superior, Wis. 

(11) Lumber , when moving as contrac¬ 
tors’ and construction equipment and 
materials and as building materials (ex¬ 
cept clay and refractory products, stone, 
fiya&h and commodities in bulk), from 
points in Bonner and Kootenai Counties. 
Idaho and points in Pend Oreille, Spo¬ 
kane and Stevens Counties, Wash., to 
points in Maine, New Hampshire. Ver¬ 
mont, Massachusetts. Rhode Island. Con¬ 
necticut and points in New York on and 
north of New York Highway 23 begin¬ 
ning at the New York-Massachusetts 
State Boundary line, thence west along 
New York Highway 23 through Catsklll. 
Stamford and Onconta to Norwich, New 
York, thence north along New York 
Highway 12 through Sherburne, Utica 
and Watertowm. N.Y. to the junction of 
New York State Boundary line at Clay¬ 
ton. N.Y. The purpose of this filing is 
to eliminate the gateways of points in 
Minnesota. Superior, Wis. and Alliance. 
Ohio. 

(12) Lumber, when moving as walj 
board, pulpboard and Insulation, (a) 
from points In Bonner and Kootenai 
Counties. Idaho and Pend Oreille. 
Spokane and Stevens Counties. Wash., to 
points In Arkansas. Connecticut, Dela¬ 
ware. Georgia. Maine. Maryland, Massa¬ 
chusetts. New Hampshire, New Jersey, 
New York, North Carolina, Rhode Island. 
South Carolina. Vermont. Virginia. West 
Virginia and the District of Columbia; 
and <b> from points in Bonner and 
Kootenai Counties. Idaho and Pend 
Oreille, Spokane and Stevens Counties. 
Wash., to points in Oklahoma and Texas. 
The purpose of this filing is to eliminate 
the gateway of Cloquet, Minn. 


(13) Lumber, when moving as contrac¬ 
tors* and construction equipment and 
materials and as building and roofing 
slabs, tile and panels, from points in 
Bonner and Kootenai Counties. Idaho 
and Pend Oreille. Spokane and Stevens 
Counties, Wash., to points in Connecti¬ 
cut. Delaware. Maine, Massachusetts, 
New Hampshire, New Jersey. New York, 
Rhode Island. Vermont and the District 
of Columbia. The purpose of this filing is 
to eliminate the gateways of points in 
Minnesota and Cornell. Wis. 

(14) Lumber . when moving as equip¬ 
ment. materials and supplies used In the 
quarrying, fabricating and installation of 
granite, marble, slate and stone. <a> 
from points in Bonner and Kootenai 
Counties. Idaho and Pend Oreille, Spo¬ 
kane and Stevens Counties. Wash., to 
points In Nebraska on and east of UB. 
Highway 281, points in Kansas on and 
east of U 8 . Highway 28 i. points in Okla¬ 
homa on and east of U.S. Highway 281 
from the Kansas-Oklahoma 8 tate 
Boundary line, southerly along Okla¬ 
homa Highway 281 to its intersection 
with U.S. Highway 64, thence westerly 
along Oklahoma Highway 6 to its inter¬ 
section with Oklahoma Highway 34. 
thence south on Oklahoma Highway 34 
to Its intersection with UB. Highway 283 
near Willow, thence southerly along 
Oklahoma Highway 283 to the Okla- 
homa-Texas State Boundary line, points 
in Texas, on, cast and south of U.S. 
Highway 283 from the Oklohoma-Texas 
State Boundary line, southerly to inter¬ 
section with UB. Highway 87. thence 
southerly along Texas Highway 87 to in¬ 
tersection with UB. Highway 377. thence 
southerly along Texas Highway 377 to 
the International Boundary line between 
Texas and the Republic of Mexico, and 
points In States east of North Dakota. 
South Dakota, Nebraska, Kansas. Okla¬ 
homa and Texas; and <b» from points In 
Bonner and Kootenai Counties, Idaho 
and Pend Oreille. Spokane and Stevens 
Counties. Wash., to points in Nebraska, 
Kansas. Oklahoma and Texas west of 
the above described area, points in North 
Dakota and all points in the states west 
of North Dakota. South Dakota, Ne¬ 
braska. Kansas. Oklahoma and Texas. 
The purpose of tills filing is to eliminate 
the gateway of points in Minnesota. 

<15> Lumber, when moving os contrac¬ 
tors’ and construction equipment and 
materials, from points in Sanders. Min¬ 
eral, Missoula, and Ravalli Counties. 
Mont., to points in Minnesota. The pur¬ 
pose of tills filing is to eliminate the gate¬ 
way of points in 8 outh Dakota. 

4 16» Lumber , when moving as con¬ 
tractors* and construction equipment 
and materials, (a) from points in Flat- 
head. Lake. Lincoln. Mineral. Missoula, 
Ravalli and 8 anders Counties, Mont, to 
points in Minnesota on, south and east 
of U.S. Highway 2 from East Grand 
Forks to the junction with UB. Highway 
59, thence along U.S. Highway 59 north 
to the Junction with Minnesota Highway 
32, thence along Minnesota Highway 32 
to its Junction with Minnesota Highway 
11, thence along Minnesota Highway 11 


to its Junction with Minnesota Highway 
89. thence along Minnesota Highway 89 
to the Canadian border; and <b> from 
points in Flathead. Lake. Lincoln. Min¬ 
eral. Missoula, Ravalli and 8 anders 
Counties. Mont., to point* in Minnesota 
north and w*est of the above described 
area. The purpose of this filing is to elim¬ 
inate the gateways of points in South 
Dakota. 

(17> Lumber, when moving as contrac¬ 
tors * and construction equipment end 
materials, from points in Flathead. Lake. 
Lincoln, Mineral. Missoula. Ravalli and 
Sanders Counties. Mont., to points In 
Iowa and Wisconsin. The purpose of this 
filing is to eliminate the gateways of 
points in South Dakota and Minnesota. 

(18) Lumber , when moving as contrac¬ 
tors* and construction equipment and 
materials, and as building and roofing, 
slabs. Ule and panels and related ma¬ 
terials, parts, supplies and accessors, 
(a) from points in Flathead. Lake. Lin¬ 
coln. Mineral. Missoula. Ravalli and 
Sanders Counties, Mont., to points in 
Iowa on and east of UjS. Highway 63 and 
points in Missouri on and east of U.S. 
Highway 63; and (b) from points in 
Flathead, Lake, Lincoln, Mineral. Mis¬ 
soula, Ravalli and Sanders Counties. 
Mont., to points in Iowa and Missouri 
that are west of the above described 
areas and points in Colorado, Kansas 
Montana. Nebraska. North Dakota and 
Wyoming. The purpose of this filing is 
to eliminate the gateways of points in 
South Dakota. Minnesota and Cornell, 
Wis. 

(19) Lumber ; when moving as wood 
shavings in bales and bags and by-prod¬ 
ucts thereof In bundles, bales and bag*. 
<a> from points in Flathead. Lake. Lin¬ 
coln. Mineral. Missoula, Ravalli and San¬ 
ders Counties. Mont., to points In Blinds. 
Iowa, Indiana, Missouri. Michigan. Wis¬ 
consin. points in Kansas on and east of 
U.S. Highway 77, points in Nebraska on 
and east of U S. Highway 77 and Fargo. 
N. Dak., and <b> from points in Flat- 
head, Lake. Lincoln. Mineral. Missoula. 
Ravalli nnd Sanders Counties. Mont., m 
points In Kansas and Nebraska west of 
the above described area and all points in 
North Dakota (except Fargo, N. Dak.). 
The purpose of this filing is to eliminate 
the gateways of South Dakota and Otter 
Tail County. Minn. 

(20) Lumber and mlllwork when mov¬ 
ing as contractors* and construction 
equipment and materials: <a> from 
points in Flathead. Lake. Lincoln. Min¬ 
eral, Missoula. Ravalli and Sand*'-* 
Counties. Mont., to points in Illlnol 1 
Wisconsin, points in Minnesota on, south 
and east of State Highway 48 from th* 
Wisconsin border to the Junction with 
Interstate Highway 36 near Hinckley, 
thence Interstate Highway 35 to the 
Iowa border, points in Iowa on and ea*t 
of Interstate Highway 35 from the Min¬ 
nesota border to Des Moines, thence U S. 
Highway 65 to the Missouri border, 
points in Missouri on nnd east of State 
Highway 5 . and (b) from points in Flat- 
head. Lake. Lincoln. Mineral. Missoula 
Ravalli and Sanders Counties. Mont. to 
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points in Minnesota, Iowa and Missouri 
that are we>t of the above described 
areas and points in Kansas and Ne¬ 
braska. The purpose of this filing is to 
eXuinate the gateways of points in South 
Dakota. Minnesota and Birchwood. Wis. 

< 21) Lumber , when moving as con* 
tractors* and comtniction equipment and 
materials and as plywood, veneer, wood 
paneling,, hardboard. wall board and par¬ 
allel oard. and materials, supplies aid 
accessaries used in connection therewith. 
Ui from points in Flathead, Lake. Lin¬ 
coln. Mineral, Missoula. Ravalli and 
Binders Counties, Mont., to points in 
Minnesota on and east of U.S. Highway 
63 beginning at Lake City to the Iowa 
State Boundary line near Chester. Iowa, 
and points in Iowa on and east of U.S. 
Highway 63 from the Minnesota State 
Boundary Ine to Waterloo, thence along 
U.S. Highway 218 to the Missouri State 
Boundary line near Keokuk. Iowa; and 
(b> from points in Flathead, Lake, Lin¬ 
coln. Mineral. Missoula. Ravalli and 
Sanders Counties. Mont., to points in that 
part of Iowa and Minnesota that are 
west of the above described areas and 
points In Colorado, Kansas. Montana, 
Nebraska, New Mexico. North Dakota 
and Wyoming. The purpose of this filing 
Is to eliminate the gateways of points in 
South Dakota. Minnesota and Phillips, 
Wis. 

(22) Lumber . when moving as con¬ 
tractors' and construction equipment and 
materials and as wood fencing, wood 
jwts. wood rails and accessories used in 
the mstallation of the above-mentioned 
commodities (a) from points in Flat- 
head, Lake, Lincoln. Mineral, Missoula, 
Ravalli and Sanders Counties. Mont., to 
roints in Iowa on and east of Interstate 
Highway 35 from the Minnesota State 
Boundary Une to Des Moines, Iowa, 
ihmce along U.S. Highway 65 to the 
Missouri State Boundary line, points in 
Missouri on and east of Missouri High¬ 
ly 5. points in Arkansas on, south and 
east of Arkansas Highway 5 from the 
Missouri State Boundary line to Inter¬ 
section with UR. Highway 62, thence 
along Arkansas Highway 62 to in¬ 
tersection with U.S. Highway 65 near 
Bellpfonte, thence along Arkansas High- 
* 65 to LitUe Rock, thence U S. High¬ 

way 167 to the Louisiana State Boundary 
Lne points in Louisiana on and east of 
T S Highway 167 from the Arkansas 
S* ite Boundary line to intersection with 
Louisian* Highway 333, thence along 
Louisiana Highway 333 to the Gulf of 
Mexico, points in Wisconsin, minois. 
Michigan, Indiana, Ohio. Pennsylvania, 
York, Maine, Vermont. New Hamp- 
'hire, Massachusetts. Connecticut, Rhode 
inland. New Jersey. Maryland. Delaware, 
u strict of Columbia. West Virginia. Vir¬ 
ginia. Kentucky, Tennessee, North Caro- 
iina. Sout h Carolina, Georgia, Alabama. 

i^lsslppi and Florida; and Ob) from 
Points In Flathead. Lake. Lincoln. Min- 
cra • Missoula, Ravalli and Sanders 
Counties. Mont., to points In Iowa, Mis¬ 
souri, Arkansas, and Louisiana that are 
of the above described areas and 
Point* in North Dakota, Nebraska. Knn- 
sa5, Oklahoma, Texas. New Mexico, Colo¬ 


rado. Wyoming and Montana. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in South Dakota and 
Beltrami County, Minn. 

<23» Lumber, when moving as con¬ 
tractors and construction equipment and 
materials and as built-up wood, doors, 
sash and woodwork; (a) from points In 
Flathead. Lake, Lincoln. Mineral, Mis¬ 
soula. Ravalli and Sunders Counties, 
Mont., to points In Illinois, Indiana on 
and west of UR. Highway 3i and on 
north of UA Highway 24. and points in 
the Upper Peninsula of Michigan on and 
east of U.S. Highway 45 from the Wis¬ 
consin State Boundary line to Its inter¬ 
section with State Highway 26 near 
Greenland, thcncc along Michigan High¬ 
way 2C to Its intersection with U.S. Hlgh- 
way 41 near Hancock, thence along 
Michigan Highway 41 to its intersection 
with Michigan Highway 26. thence along 
Michigan Highway 26 to Cooper Harbor; 
and <b) from points In Flathead. Lake. 
Lincoln. Mineral. Missoula. Ravalli and 
Sanders Counties, Mont., to points in 
Michigan, west of the above described 
area and points in Minnesota. The pur¬ 
pose of this filing la to eliminate the gate¬ 
ways of points in South Dakota. Minne¬ 
sota and New London. Wis. 

< 24> Lumber, when moving as con¬ 
tractors* and construction equipment and 
materials and ns building materials; 
from points in Flathead. Lake. Lincoln, 
Mineral. Missoula. Ravalli and Sanders 
Counties. Mont.. to points in the Chicago. 
HI. Commercial Zone ns defined by the 
Commission. The purpose of this filing is 
to eliminate the gateways of points in 
South Dakota. Minnesota and New Lon¬ 
don. Wis. 

(25) Lumber and shingles . when mov¬ 
ing as contractors* and construction 
equipment and materials, from points in 
Flathead, Lake. Lincoln. Mineral. Mis¬ 
soula. Ravelli and Sanders Counties. 
Mont., to points In Illinois on and north 
of UR. Highway 36. The purpose of this 
filing Is to eliminate the gateways of 
points in South Dakota. Minnesota and 
New London. Wis. 

(26) Lumber, poles and pilings when 
moving as contractors' and construction 
equipment and materials, (a) from points 
in Flathead. Lake, Lincoln. Mineral. Mis¬ 
soula, Ravalli and Sanders Counties. 
Mont, to points In Illinois. Indiana. Ken¬ 
tucky. Ohio. Pennsylvania, Michigan. 
New York, points in Iowa on and east 
of U.S. Highway 216 from the Minnesota 
State Boundary line to Waterloo, thence 
along Iowa Highway 2! to intersection 
with Iowa Highway 92, thence along Iowa 
Highway 92 to its interrectian with Iowa 
Highway 149, thence along Iowa High- 
wav 149 southerly to its Intersection with 
UR. Highway 63. thence along Iowa 
Highway 63 to Its Intersection with Iowa 
Highway 2, thence along Iowa Highway 2 
to its intersection with Iowa Highway 15. 
thence along Iowa Highway 15 to the 
Missouri State Boundary line, points in 
Minnesota on and east of Minnesota 
Highway 15 from the Iowa 8tate Bound¬ 
ary Une southerly to Its intersection with 
U.6. Highway 54. thence along Minnesota 
Highway 54 to its intersection with U.S. 
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Highway 63. thence along UR. Highway 
63 to the Arkansas State Boundary Une. 
and points In Minnesota on and east of 
UR. Highway 53 from International Falls 
southerly to its intersection with Minne¬ 
sota Highway 73. thence along Minnesota 
Highway 73 to iti intersection with U.S. 
Highway 61. thence along Minnesota 
Highway 61 to Its Intersection with Min¬ 
nesota Highway 27, thence along Minne¬ 
sota Highway 23 to Its Intersection with 
Minnesota Highway 65. thence along 
Mlnncsjla Highway 65 to Intersection 
with Interstate Highway 35. thence along 
Interstate Hirhway 35 to its intersection 
with U.S. Highway 218. thence along 
Minnesota Highway 218 to the Iowa State 
Boundary Une; and (b) from points in 
Flathead. Lake. Lincoln. Min?rnl. Mis¬ 
soula, Ravalli and Sanders Count left, 
Mont, to points in Minnesota. Missouri 
and Iowa west of the above describes 
area and points In Kansas, Nebraska anu 
North Dakota. The purpose of this film* 
is to eliminate the gateways of points m 
South Dakota, Minnesota and Superior, 
Wis. 

(27) Lumber, when moving as contrac¬ 
tors' and construction equipment and 
materials and as building materials (ex¬ 
cept clay and refractory products, stone, 
flyash and commodities in bulk), from 
points In Flethead, Lake, Lincoln. Min¬ 
eral. Missoula, Ravnlll nnd Sanders 
Counties. Mont . to points In Maine, New 
Hampshire. Vermont. Massachusetts. 
Rhode Island. Connecticut and points In 
that part of New York on and north of 
a Une beginning at the Massachusetts 
Stole Boundary line near Hillside, N Y. 
and extending westerly along New York 
Highway 23 through CaUklJl, Stamford 
and Oneonta to Norwich. N.Y.. thence 
northerly along New York Highway 12 
through Sherburne. Utica, and Water- 
town. N.Y., to intersection of New York 
8 tatc Boundary Une at Clayton, N.Y. The 
purpose of this filing Is to eliminate the 
gateways of points in South Dakota. Min¬ 
nesota. Superior. Win., and AUlnnce. 
Ohio. 

(28) Lumber, when moving ns contrac¬ 
tors* and construction equipment and 
material* and as wallboard. pulpboard 
and hardboard. (a) from points in Flat- 
head. Lake. Lincoln. Mineral. Missoula. 
RavalU and 8anders Counties. Mont. to 
points In Connecticut. Delaware, Geor¬ 
gia. Maine. Maryland, Massachusetts, 
New Hampshire. New Jersey. New York. 
North Coroltna. Pbode Inland. South 
CaroUna, Vermont. Virginia, West Vir¬ 
ginia and the District of Columbia nnd 
points In Arkansas on and east or US 
Highway 67 from the Missouri State 
Boundary line to Its Intersection with 
U8. Highway 1C7 nenr Hardy, thence 
Plans Arkansas Highway 167 to the Lou¬ 
isiana State Boundary line; and (b) from 
points in Flathead. Lake. Lincoln. Min¬ 
eral. MIssou’a, Rava'U. and Sanders 
Counties. Mont., to points In Arkansas 
west of the above described area and 
points in Oklahoma and Texas. The pur¬ 
pose of this fiUng is to eliminate the gate¬ 
ways of points in South Dakota and Clo¬ 
quet. Minn. 

(29) Lumber, when moving as con¬ 
tractor:*.’ and construction equipment and 
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materials and as building roofing slabs, 
tile and panels and related materials, 
parts, supplies and accessories, from 
points in Flathead, Lake, Lincoln. Min¬ 
eral, Missoula, Ravalli and Sanders 
Counties. Mont., to points in Connecticut. 
Delaware, Maine, Massachusetts. New 
Hampshire, New Jersey, New York. 
Rhode Island. Vermont and the District 
of Columbia. The purpose of this filing is 
to eliminate the gateways of points in 
South Dakota, Minnesota and Cornell. 
Wis. 

(30> Lumber, when moving as equip¬ 
ment. materials and supplies used In the 
quarrying, fabricating, manufacturing 
and installation of gTanite. marble, slate 
and stone ‘except commodities which be¬ 
cause of size or weight require the special 
equipment and commodities in bulk*, 
(a) from points in Flathead. Lake, Lin¬ 
coln. Mineral, Missoula, Ravalli and 
Sanders Counties. Mont. to points in 
Maine, New Hampshire, Vermont. Mas¬ 
sachusetts, Rhode Island. Connecticut, 
New York, Pennsylvania, New Jersey. 
Delaware. Maryland. District of Colum¬ 
bia. Virginia, North Carolina. South 
Carolina, Georgia, Florida, Alabama, 
Mississippi. Tennessee. Kentucky. West 
Virginia, Ohio. Indiana. Michigan. Illi¬ 
nois. Louisiana, Arkansas, Missouri. 
Iowa. Nebraska points on and east of 
U.S. Highway 281, Kansas points on and 
east of U S. Highway 281, points in Okla¬ 
homa on and east of US. Highway 281 
from the Kansas State Boundary line to 
its intersection with U.S. Highway 183, 
thence along Oklahoma Highway 183. to 
its Intersection with Interstate Highway 
40, thence westerly along Interstate 
Highway 40 to intersection with Okla¬ 
homa Highway 44. thence southerly 
along Oklahoma Highway 44 to intersec¬ 
tion with U.8. Highway 283, thence along 
Oklahoma Highway 283 to the Texas 
8iate Boundary line, points in Texas on 
and east of U-S. Highway 283 from the 
Oklahoma State Boundary line intersec¬ 
tion with U.S. Highway 87. thence along 
Texas Highway 87 to Intersection with 
U.S. Highway 377. thence along High¬ 
way 377 to the intersection with Texas 
Highway 27. and Interstate Highway 10. 
thence along Texas Highway 27. and In¬ 
terstate Highway 10. to intersection with 
Texas Highway 16. thence along Texas 
Highway 16 to the International Bound¬ 
ary line between Texas and the Republic 
of Mexico and; <b) from points In Flat- 
head, Lake Lincoln. Mineral. Missoula, 
Ravalli and Sanders Counties, Mont., to 
points In Texas. Oklahoma, Kansas. 
Nebraska west of the above described 
areas and points in North Dakota. 
Montana, Wyoming, Colorado. New 
Mexico. Arizona. Utah. Idaho. Nevada. 
California. Oregon and Washington. The 
purpose of tills filing is to eliminate the 
gateway of points in Codington County. 
S. Dak. 

Norr —Common control may be Involved. 
This Is a gateway elimination request and la 
a matter directly related to a Section 5(2) 
proceeding in MC-F-2023. published in the 
Proawt BKGivm twue of September 10. 1975. 
If a hearing i» deemed necessary, applicant 
requests It bo held at Minneapolis. Minn. 


No. MC 112713 (Sub-No. 186>. filed 
September 3. 1975. Applicant: YELLOW 
FREIOHT SYSTEM. INC., P.O. Box 
7270, 10990 Roe Avenue. Shawnee Mis¬ 
sion. Kans. 66207. Applicant's represent¬ 
ative: David B. Schneider (same address 
as applicants Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities ‘except those 
of unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment». be¬ 
tween points in Lancaster County, Pa. 
on the one hand. and. on the other, 
points in Suffolk County, N.Y. The pur¬ 
pose of this filing is to eliminate a gate¬ 
way at points in Essex County, N.J, ^ 

Koti. —This la a gateway elimination re¬ 
quest and Is directly related to a Section 5(2) 
proceeding in MC-F-12625 published in the 
FroLKAL Rxuistct Isaue of September 17, 1975. 
If a hearing la deemed necessary, applicant 
requests It be held at Los Angeles. Calif. 

No. MC 139809 (Sub-No. 8>. filed 
September 8. 1975 Applicant: FORBES 
REFRIGERATED TRANSPORT. INC., 
2001 Charleston Road. Wilson, N.C. 
27893. Applicant s representative: David 
H. Perraar. 327 Hillsborough Street. P.O. 
Box 527. Raleigh. N.C. 27602. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: (1) Solid refrigerated 
products, including commodities of a 
perishable nature such as fresh fish, 
meats, meat products, fruits, vegetables, 
dairy products, and other commodities 
which require refrigeration while in 
transit and the use of vehicles with tem¬ 
perature controls; and (2) commodities 
requiring refrigerated temperature con¬ 
trol (except liquid commodities, in bulk, 
in tank vehicles, or in containers exceed¬ 
ing 100 gallon capacity). between points 
in North Carolina. Note: Applicant states 
that it intends to tack the requested 
authority with lu existing authority in 
(1) the lead certificate at Wilson. N.C. to 
provide a through service (a) from points 
in North Carolina, to points in Maryland. 
Delaware. Pennsylvania, New Jersey and 
New York: <b) from points in North 
Carolina, to points in West Virginia; and 
at Kinston. N.C. to provide a through 
service from (a) points in North Caro¬ 
line. to points in Connecticut. Maryland. 
New' Jersey. New York. Pennsylvania; 
and (b) from points in Connecticut. 
Maryland. New Jersey. New York, and 
Pennsylvania, to points in North Caro¬ 
lina: and at Raleigh. Fayetteville and 
Goldsboro. N.C., to provide a through 
service from points in the New York, 
N.Y. Commercial Zones as defined In the 
Fifth Supplemental Report In Com¬ 
mercial Zones and Terminal Areas . 53 


seeks to acquire, to a Certificate of Public 
Convenience and Necessity. 

Nora —This Is a mat tor directly related to 
a Section 5(2) proceeding tn MC-F 12634 
published tn the Fxoroal Rrcistfr Uru# of 
September 24, 1975. If a hearing in deemed 
necessary, the applicant requests It be held 
at either Raleigh. N.C.. Richmond, Va., or 
Washington. D.C. 

No. MC-F-13557. (Amendment' 
(TRANSCON LINES — PURCHASE 

< PORTION ) — CENTRAL MOTOR 
LTNES. INC., NORTHERN FREIGHT 
LINES. INC., and AKERS MOTOR 
LINES. INCORPORATED), published In 
the July 2. 1975. issue of the Feohai 
Register. A supplement to the agree¬ 
ment between CENTRAL MOTOR LINKS 

< CENTRAL >. NORTHERN FREIGHT 
LINES. INC. (NORTHERN!, TRANS¬ 
CON LINES (TRAN8CON). AKERS 
MOTOR LTNES. INC. (AKERS-N.C.) and 
AKERS MOTOR LINES. INC. (AKER- 
DELL The parties agreed to substitute 
additional operating authorities of 
CENTRAL in lieu of the operating au¬ 
thorities of AKERS-N.C. as more specif¬ 
ically described below: Between Monroe. 
N.C., and Chester. S.C., serving all In¬ 
termediate points, and the off-routc 
points of Waxhaw and Mineral Springs. 
N.C., and Great Falls. S.C.. between 
Lancaster. S.C.. and Charleston. SC, 
serving no intermediate points, between 
Rock Hill. 8.C.. and Columbia, 8.C.. serv¬ 
ing no intermediate points, between 
Pageland. S.C., and Darlington. S.C.. 
serving no intermediate points, and serv¬ 
ing Darlington for purposes of Joinder 
only, between Chester, S.C., and North 
Augusta. S.C., serving no intermediate 
points, between Wallace. S.C., and 
Florence. S.C„ serving no intermediate 
points, with restriction, between points 
in South Carolina, with restriction, be¬ 
tween Ashcboro. N.C. and Wallace. S C . 
in connection with otherwise authorized 
regular route operations between Greens¬ 
boro. N.C.. and Florence. S.C., serving no 
intermediate points, between Monroe. 
N.C.. and Pageland. S.C., in connection 
with otherwise authorized regular route 
operations between Charlotte. N.C., and 
Florence. S.C., serving no intermediate 
points. The supplement to the agreement 
provided further that in the event the 
substituted additional operating au¬ 
thorities of Central are not authorized 
to be transferred by the Interstate Com¬ 
merce Commission, then the originally 
designated operating authorities of 
AKERS-N.C. are to be transferred upon 
appropriate approval by the Commis¬ 
sion, (See F.R. publication of 7/3/75). 
Hearing: Set for December 2, 1975, <9 
days), at 9:30 a.m. local time at 
Charlotte, N.C., in a hearing room to be 
later designated. 


M.C.C. 541, within which local operations 
may be conducted, to points in North 
Carolina: and (2) in Sub-No. 7, at 
• Wilson. N.C., to provide a through service 
from points in North Carolina, to points 
in Massachusetts and Virginia. The pur¬ 
pose of this application is to convert a 
Certificate of Registration applicant 


No. MC-F-12647. Authority sought for 
purchase by M. G. M. TRANSPOftT 
CORPORATION. 70 Maltese Drive, To- 
tow r a. N.J. 07512, of a portion of the op¬ 
erating rights of DeHART MOTOR 
LINES, INC.. N.C. CORPORATION <a 
Bankrupt). U.S. Highway 64—70 East. 
P.O. Box 368. Conover. N.C. 28613. and 
for acquistion by MICHAEL MASSOOD 
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and GEORGE MASSOOD. also of To- 
towa, N.J. 07512, of control of such rights 
through the purchase. Applicant's at¬ 
torneys: Kenneth Thomas, 343 2nd St.. 
N.w\ Hickory, N.C, 26601, and Morton 
F Kiel, Suite 6193, 5 World Trade Cen¬ 
ter, New York, N.Y. 10048 Operating 
rights sought to be transferred: Sew 
furniture , as a common carrier over ir¬ 
regular routes, from High Point, 
Thomasvlllet and Lenoir, N.C.. to Rich¬ 
mond, Va., Wilmington. Del., Baltimore. 
Md. Philadelphia. Pa . and Washington. 
DC.: from Mebane. Drexel, Morgan ton, 
and Marion, N.C., to Richmond. Va.. 
Baltimore, Md., Wilmington. Del,. Phila¬ 
delphia, Pa., and points In the Washing¬ 
ton, D.C, Commercial Zone as defined 
by the Commission in 3 M.C.C. 243. Ven¬ 
dee is authorized to operate as a common 
carrier in North Carolina. Virginia, 
Maryland, Delaware. Pennsylvania, New 
Jersey, New York. Connecticut, Massa¬ 
chusetts, Rhode Island. New Hampshire. 
Vermont, and the District of Columbia. 
Application has been filed for temporary 
authority under section 210a(b)\ 

No. MC-F-12649. Authority sought for 
purchase by BUDIG TRUCKING CO.. 
1100 Gest Street, Cincinnati. OH.. 45203. 
of the operating rights and property of 
WESTERN TRUCKINO COMPANY. 
4560 N. Second Avenue, St. Louts. MO.. 
63147, and for acquisition by OTTO M. 
BUDIG. Sr,. OTTO M. BUDIG, Jr., 
and GEORGE J. BUDIO, all of Cin¬ 
cinnati, OH., 45203. of control of such 
rights through the purchase. Appli¬ 
cants* attorneys: Jack B. Josselson, 
700 Atlas Bank Building, Cincinnati, OH 
45202, and David Axelrod, 39 South La¬ 
Salle St., Chicago, IL., 60603. Operating 
rights sought to be transferred: General 
commodities, with exception as a com¬ 
mon carrier over regular routes between 
St louis, Mo., and Cincinnati. Ohio, and 
Louisville, Ky., between Louisville. Ky.. 
and Cincinnati. Ohto, and Seymour. Ind., 
services Is authorized to and from East 
Alton. Ill., as an off-route point in con¬ 
nection with said carrier’s regular route 
operations between St. Louis, Mo., on the 
one hand and Louisville. Ky.. and Cin¬ 
cinnati, Ohio on the other, serving Buck¬ 
ner, Ky., as an off-route point In con¬ 
nection with carrier’s authorised regular 
route operations to and from Louisville, 
KY.. Roofing as a common carrier over 
irregular routes from points and places 
in the above-specified 8t. Louis, Mo.— 
East 8t. Louis, Ill., Commercial Zone, 
Robertson, Mo., the site of the Ford 
Motor Company plant, near Robertson, 
the site of Lambert Airfield, and Fergu¬ 
son. Mo., to Franklin, Ohio. Petroleum 
products, from Wood River and Roxana, 
III., to Cincinnati, Ohio, and points in 
that part of Ohio within 125 miles of 
Cincinnati, radiators , from Edwards- 
vUle, IU., to Cincinnati, Ohio, paints 
and paint materials, from Collinsville, 
HI, to Cincinnati and Chillicothe. Ohio. 
»nd Richmond, Ind., from East St. Louis. 
In, to Richmond. Ind., leather and 
leather board . between Caseyville. HI., 
and Cincinnati, Ohio, general commodi¬ 
ties, with exceptions, between points and 
Places In the St. Louis. Mo —East St. 


Louis, HI.. Commercial Zone, supra, on 
the one hand, and, on the other, points 
in St Louis County, Mo., and those in 
St. Clatr and Madison Counties. HI., be¬ 
tween points and places in the St. Louis. 
Mo.—East St Louis. HI., Commercial 
Zone, supra. Vendee is authorized to op¬ 
erate as a common carrier in Ohio. In¬ 
diana. and Kentucky. Application has not 
been filed for temporary authority under 
section 210a<b>. 

No. MC-F-12651. Authority sought for 
continuance in control by TRANSPOR¬ 
TATION CONSULTANTS. INC.. 6538 
Collamer Road, East Syracuse. NY 13057, 
of <B> FOOD HAUL, INC., and its sub¬ 
sidiaries, <BB> J. C. D. TRANSPORTA¬ 
TION CORP., and <BBB> HLEETWOOD 
TRANSPORTATION CORP., and for ac¬ 
quisition by FREDERIC J. DURKIN, and 
JOHN C. DURKIN, JR., all of the above 
address, of control of FOOD HAUL. INC.: 
J. C. D. TRANSPORTATION CORP.; 
and FLEETWOOD TRANSPORTATION 
CORP.: through the acquisition by 
TRANSPORTATION CONSULTANTS, 
INC. Applicants’ attorney: John Andrew 
Kundtz. 1100 National City Bank Bldg., 
Cleveland. OH 44114. Operating rights 
sought for continuance in control: <B> 
Such merchandise as is dealt in by whole¬ 
sale, retail, and chain grocery and food 
business houses, and In connection there¬ 
with. equipment . materialn, and supplies 
used in the conduct of such business, as 
a contract carrier over irregular routes, 
between points in Ohio and those parts 
of Pennsylvania, Maryland. West Vir¬ 
ginia. and Kentucky within the territory 
bounded by a line beginning at Marlin- 
ton. W. Va.. and extending in a south¬ 
westerly direction through Ronceverte, 
Hinton, and Mullens, W. Va.. to certain 
specified points in Kentucky, Ohio. Penn¬ 
sylvania and West Virginia, between 
Jacksonville. Fla., and Summerville, S.C., 
between points in Duval County. Fla., 
on the one hand, and. on the other, points 
in Decatur. Colquitt. Thomas. Lowndes. 
Coffee. Ben Hill, Wayne. Bulloch. Tift 
and Ware Counties. Ga.. and points in 
Florida, between Jacksonville, Fla., on 
the one hand, and, on the other. Savan¬ 
nah. Ga.. and Beaufort. Charleston, and 
Walterboro, S.C.. between Charleston. 
S.C., on the one hand, and. on the other, 
Beaufort and Walterboro. S.C.. and Sa¬ 
vannah. Oa.. between Jacksonville. Bald¬ 
win Lake City. Live Oak. Madison. Mon- 
ticello. Tallahassee, Havana. Quincy, 
Starke. Waldo, Hawthorne. Ocala, Wild¬ 
wood. Bushnelf, Dade City, Leesburg, 
Tavares, Mount Dora. Apopka, Ocoec. 
Winter Oarden. Orlando. Kissimmee, 
Saint Cloud, Orovcland, Clermont, Polk 
City, Auburndale. Winter Lake 

Wales. Haines City, Dundee. Dunnelion. 
Ivcmess, Brooksvillc. Oainsville. Archer, 
WUliston, Belleview, Summerfleld. Weirs- 
dale. Umatilla, and Eustis, Fla., between 
Jacksonville and Femandlna Beach. Fla., 
and Brunswick, Oa., with restrictions; 
between Jacksonville. Ttimpa, St. Peters¬ 
burg, Clearwater. Tarpon Springs. Pal¬ 
metto. Bradenton, Manatee, Sarasota. 
Venice, Arcadia, Pun to. Gorda. Fort 
Myers. Avon Park, Scbring. Frostproof, 
Plant City. Mulberry, Bushnoll, Brooks¬ 


villc. Dade City, Ivcrneas, Haines City, 
Dundee. Lake Wales. Winter Haven, Au- 
bumdalc, Zephyrhills. Lakeland. Bartow% 
Fort Meade, and Wauchula. Fla. 

iBB) Such merchandise as is dealt in 
by wholesale, retail, and chain grocery 
and food business houses, and, in con¬ 
nection therewith, equipment, materials , 
and supplies used in the conduct of such 
business, as a contract carrier over Ir¬ 
regular routes, between points In Che¬ 
mung County. N.Y., on the one hand, 
and, on the other, points In a defined 
area of Pennsylvania, with restriction: 
between points within the territory 
bounded by a line beginning at Port Jer¬ 
vis, N Y., and extending in a northeast¬ 
erly direction through Wurtsboro, N.Y.. 
to points In a defined area of New York, 
and Pennsylvania, between points In the 
above-specified territory, on the one 
hand. and. on the other. New* York, N.Y., 
Newark. Jersey City, and Trenton. N.J.. 
and Philadelphia. Pa.: fruits, vegetables , 
farm products, poultry, and sea food in 
the respective seasons of their produc¬ 
tions. from points In New York, New 
Jersey, and Pennsylvania to points in 
the above-specified territory, with re¬ 
striction; (BBB) Such merchandise as 
is dealt In by wholesale, retail, and chain 
grocery and food badness houses (except 
commodities in bulk*. as a contract car¬ 
rier over irregular routes, from Fleet- 
wood. Pa., to points in Pennsylvania. New 
York. New Jersey. Maryland. Delaware, 
and the District of Columbia, from Fleet- 
wood. Pa., to points in Virginia and West 
Virginia, from points in Pennsylvania, 
New York, New Jersey. Maryland. Dela¬ 
ware, Virginia. West Virginia, and the 
District of Columbia, to Fleetwood, Pa , 
with restrictions. TRANSPORTATION 
CONSULTANTS, INC., holds the stock 
of various non-reguiated transportation 
corporations such as leasing company 
and a driver manpower company. None 
of these operations are subject to the 
jurisdiction of the Commission. 

Norx.—Motion to dUml» filed simultane¬ 
ously herewith for Uc* of Jurisdiction. 

No. MC-F-12652. Authority sought for 
control and merger by RYDER TRUCK 
LINES, INC., 2050 Kings Road. Jackson¬ 
ville. FL 32203. of the operating rights 
and properties of MERCURY MOTORS. 
INCORPORATED. 1022 South * Y” 8t., 
Fort Smith. AR 72901, and for acquisition 
by IU TRANSPORTATION SERVICES. 
I NC., w hich. In turn is controlled by IU 
INTERNATIONAL CORPORATION, 
both of The Wilmington Tower. 1105 N. 
Market St., Wilmington. DE 19801, of 
control of such rights and properties 
through tlie transaction. Applicants’ at¬ 
torneys: Roland Rice. 618 Perpetual 
Bldg., 1111E St.. N.W., Washington. D.C. 
20004. H. Beatty Chadwick. 1500 Walnut 
St . Philadelphia. PA 19102, and John 
G. Christy, 1500 Walnut St., Phila¬ 
delphia, PA 19102. Operating rights 
sought to be controlled and merged: (A) 
General commodities, with exceptions, as 
a common carrier over regular routes, 
between Fort Smith. Ark., and Memphis, 
Tenn.. from Memphis. Tenn.. to Mari¬ 
anna, Ark.; between Walnut Comer, 
Ark., and Little Rock and Holly Grove, 
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Ark.: between Junction U.S. Highway 70 
and Arkansas Highway 17 (near Brink- 
ley. Ark.) and Helena. Ark., between 
Forrest City. Ark., and Marianna, Ark., 
between Lehi, Ark., and Barton. Ark.: be¬ 
tween Levy. Ark., and Camp Joseph T. 
Flobinson, Ark.: between Helena. Ark., 
and Old Town, Ark.; between Memphis, 
Term., and Forrest City, Ark., between 
Wynne. Ark., and Memphis, Term., and 
Marianna, Ark.; <B) between Memphis, 
Tenn.. and Snow Lake. Ark.; serving 
United States missile launching sites in 
Conway County. Ark., as off-route points 
in connection with carrier's regular route 
operations between Morrilton and Plum- 
raervUle. Ark.; newspapers, from Mem¬ 
phis. Tcnn., to Marianna, Ark.: general 
commodities, with exceptions, over ir¬ 
regular routes, between Memphis, Tenn.. 
on the one hand, and. on the other, 
points and places In Crittenden. St Fran¬ 
cis. and Lee Counties, Ark., other than 
West Memphis, Ark., south of U.S. High¬ 
way 70 and on and cast of Arkansas 
Highway 1. and points and place in Phil¬ 
lips and Desha Counties. Ark., cast of 
the White River and north of the Arkan¬ 
sas River; between points and places on 
the regular routes authorized in <B) 
above on the one hand. and. on the other, 
point* and places in Arkansas within 15 
miles west of Arkansas Highways 44 nnd 
85 between Ijxkcview and Snow LAkc, 
Ark., in off-route service. RYDER 
TRUCK LINES. INC.. Is authorized to 
operate as a common carrier in all of the 
States in the United States (except 
Alaska and Hawaii). Application has 
been Hied for temporary authority under 
section 210a<b). 

No. MC-F-12055. Authority sought for 
purchase by PLYMOUTH ROCK 
TRANSPORTATION CORPORATION. 
1230 Massachusetts Ave.. Boston. MA 
02125, of the operating* rights of MA- 
DONIA AND CARA VELLA TRANS¬ 
PORTATION. INC.. 1050 Military St., 
Worcester, MA 01607, and for acquisition 
by ARTHUR H. CORT. also of Boston, 
MA 02125. of control of such rights 
through tiie purchase. Applicants' at¬ 
torneys: Prank J. Weiner. 15 Court 
Square, Boston, MA 02108, and Arthur 
Wentzell. P.O. Box 764. Worcester. MA 
01613. Operating rights sought to be 
transferred: Under a certificate of regis¬ 
tration, in Docket No. MC 97617 (Sub- 
No. 1), covering the transportation of 
general commodities, as a common car¬ 
rier, In interstate commerce, within the 
State of Massachusetts. Vendee ts au¬ 
thorized to operate as a common carrier 
in Rhode Island, Massachusetts. Con¬ 
necticut, New York and New Jersey. Ap¬ 
plication has been filed for temporary 
authority under section 210a (b). 

Norn—MC-105808 <Sub-No. 10), is a mat¬ 
ter directly related. 

By the Commission. 

IsxalI Robeut L. Oswald, 

Secretary . 

[TO Doc.75-28486 Fled 10 21-75:8 *5 am| 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
October 17, 1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateway Elimination Rules (49. 
CFR 1065). and notice thereof to all in¬ 
terested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protects 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or belore November 3, 1975. A 
copy must also be served upon applicant 
or its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proopeed 
operation. 

Successively Aled letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 39140 (Sub-No. El), filed 
Mnv 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Oorfleld Ave.. W. Chester Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought, 
to operate as a common carrier , by motor 
vehicle, aver irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points in Nassau, Putnam, nnd 
Suffolk Counties. N.Y., on the one hand, 
and. on the oilier, points In that part of 
New Jersey Highway 77. The purpose of 
this filing is to eliminate the gateways of 
Contesville. Pa., and Downingtown, Pa. 

No. MC 39140 (Sub-No. E2). filed 
May 14, 1974 Applicant: A DUIE PYLE. 
INC.. 200 Garfield Ave., W. Chester, Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points in Columbiana, Dutchess, 
Orange. Sullivan, and Ulster Counties. 
N.Y.. on the one hand. and. on the other, 
points In that port of New Jersey in 
Salem County. The purpose of this filing 
is to eliminate the gateways of Coates- 
ville and Downingtown. Pa. 

No. M<T 39140 (Sub-No. E3>. filed 
May 14. 1974. Applicant: A DUIE PYLE. 
INC.. 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant's represen lathe: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 


tween points In Montgomery. Saratoga 
and Schenectady Counties. N.Y., on the 
one hand, and. on the other, points in 
that part of New* Jersey in Glouc 05 ter 
Salem, Cumberland, and Cape Mr. 
Counties. The purpose of this filing Is to 
eliminate the gateways of Coatesvi!]- 
and Downingtown. Pa. 

No. MC 39140 (Sub-No. **), filed Muv 

14.1974. Applicant: A. DUIE PYLE. INC 
200 Garfield Ave.. W. Chester. P 3 . 19380 
Applicant's representative: Harry Smith 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron ^nd steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points in Delaware and Otsego 
Counties. N.Y., on the one hand, and, 
on the. other, points in that part of New 
Jersey In Salem. Cumberland, and Cape 
May Counties, and that port of Atlantic 
County, N.J., on and south of a line be¬ 
ginning at the Cumberland-Allan tic 
County line, and extending along New 
Jersey Highway 552 to junction U S. 
Highway 40. thence along U.8. Highway 
40 to the Atlantic Ocean. The purpose at 
this filing is to eliminate the gateway ., 
of Contesville and Downingtown. Pa. 

No. MC 39140 (Sub-No. E5). filed Ma> 

14.1974. Applicant: A. DUIE PYLE. INC.. 
200 Garfield Ave., W. Chester. Pa. 19380 
Applicant's representative: Harry Smith 
(same as above). Author!.y sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and stal 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points in Albany, Rensselaer, and 
Schoharie Counties, N.Y., on the one 
hand. and. on the other, points in that 
part of New Jersey tn Cape May. Cumber¬ 
land. and Salem Counties. The purpose of 
f Is filing is to eliminate the gateway* 
of Coatesviile and Downingtown. Pa. 

No MC 39140 (Sub-No. Efl>. filed May 
14.1974 Applicant: A. DUIE PYLE. INC . 
200 Garfield Ave., W. Chester. Pa. 19380 
Applicant's representative: Hare Smith 
(same as above). Authority sought to 
operate os a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and Iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points in Greene County. N.Y-, on 
the one hand, and, on the other, points 
in that part of New Jersey in Salem and 
Cumberland Counties. The purpose of 
this filing is to eliminate the gateways of 
Coatesville and Downingtown, Pa. 

No. MC 30140 (Sub-No. E7>. filed May 

14.1974. Applicant: A. DUIE PYLE. INC 
200 Garfield Ave.. W. Chester, Pa. 19380 
Applicant's representative: Harry Smith 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be- 
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tween points In Hamilton, and Warren 
Counties, N.Y., on the one hand, and, 
on the other, points In that part of New 
Jersey on and south of a line beginning 
at the Pennsylvania-New Jersey State- 
line and extending along New Jersey 
Highway 73 to Junction U.S. Highway 30, 
thence along U.S. Highway 30 to the 
Atlantic Ocean. The purpose of this filing 
b to eliminate the gateways of CoatesvMe 
and Downingtown. Pa. 

No. MC 39140 (Sub-No. E8>. filed May 
14. 1974. Applicant: A. DUIE PYLE. INC.. 
200 Garfield *Ave., W. Chester, Pa. 19380. 
Applicant's representative: Harry Smith 
i.^arae as above). Authority sought to 
oj'erute as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging, because of size or weight, be¬ 
tween points in that part of New Jersey 
on and south of a line beginning at the 
Pennsylvania-New Jersey State line and 
e\tending along New Jersey Highway 413 
to Junction New Jersey Highway 541, 
thence along New Jersey Highway 541 to 
junction New Jersey Highway 530. thence 
along New Jersey Highway 530 to Junc¬ 
tion U.S. Highway 206, thence along U.8. 
Highway 206 to Junction Atlantic County 
Une. thence along the Atlantic County 
line to the Atlantic Ocean. The purpose 
ctf this filing is to eliminate the gateways 
of Coatesvillc and Downingtown, Pa. 

No. MC 39140 (Sub-No. E0>. filed May 
14. 1974. Applicant: A. DUTE PYLE. INC., 
200 Garfield Ave.. W. Chester, Pa. 19380. 
Applicant's representative: Harry Smith 
<same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging, because of size or weight, be¬ 
tween points in Washington County. 
N Y., on the one hand, and, on the other, 
points in the part of New Jersey on and 
south of a line beginning at the Penn- 
V-lvania-New Jersey State line and ex¬ 
tending along New Jersey Highway 73 
to junction New Jersey Highway 561. 
thence along New Jersey Highway 561 to 
Junction U.S. Highway 322. thence along 
U.S. Highway 322 to junction New' Jersey 
Highway 559, thence along New* Jersey 
H mb way 559 to Junction U.S. Highway 9. 
thence along U.S. Highway 9 to Junction 
New Jersey Highway 52. thence along 
New Jersey Highway 52 to the Atlantic 
Ocean. The purpose of this filing is to 
eliminate the gateways of CoatesviUe and 
Dowingtown, Pa. 

No. MC 39140 (Sub-No. E10>. filed May 
14,1974. Applicant: A. DUIE PYLE. INC., 
200 Garfield Ave., W. Chester. Pa. 19380. 
Applicant** representative: Harry Smith 
^ame as above). Authority-sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging, because of size or weight, be¬ 
tween points in Chenango County. N.Y., 
on the one hand. and. on the other, points 
in that part of New Jersey in and south 
of Camden and Atlantic Counties. The 


purpose of this filing is to eliminate the 
gateways of CoatesviUe and Downing¬ 
town, Pa. 

No. MC 39140 (Sub-No. Ell), filed May 
14. 1974. Applicant: A. DUIE PYLE. INC.. 
200 Garfield Ave., W. Chester. Pa. 19380. 
Applicant's representative: Harry' Smith 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging, because of size or weight, be¬ 
tween points in Madison County, N.Y., 
on the one hand, and. on the other, point* 
in that part of New* Jersey In and south 
of Camden and Burlington Counties. The 
purpose of this filing is to eliminate the 
gateways of CoatesviUe'and Dowming- 
town. Pa. 

No. MC 39140 (Sub-No. E12>. filed May 
14, 1974. Applicant: A. DUIE PYLE. INC., 
200 Garfield Ave., W. Chester. Pa. 19380. 
Applicant's representative: Harry Smith 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Herkimer County, N.Y., on the one 
hand, and. on the oilier, points in that 
part of New Jersey on and south of a line 
beginning at the Pennsylvania-New Jer¬ 
sey State line and extending along New 
Jersey Highway 413 to junction New 
Jersey Highway 541. thence along New 
Jersey Highway 541 to Junction New Jer¬ 
sey Highway 38. thence along New Jersey 
Highway 38 to junction U.8. Highway 
206. thence along U.S. Highway 206 
to junction New Jersey Highway 70. 
thence along New Jersey Highway 70 to 
Junction New Jersey Highway 72, thence 
along New* Jersey Highway 72 to the At¬ 
lantic Ocean. The purpose of this filing 
is to eliminate the gateways of Contes- 
villc and Downingtown, Pa. 

No. MC 39140 (Sub-No. E13 >. filed May 
14.1974. Applicant: A. DUIE PYLE, INC., 
200 Garfield Ave., W. Chester. Pa. 19380. 
Applicant's representative: Harry Smith 
(same as above). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Iron and steel and iron and steel prod¬ 
ucts requiring specialized handling or 
rigging because of size or weight, between 
Broome. Lewis, and Oneida Counties, 
N.Y.. on the one hand. and. on the other, 
points In that part of New Jersey on and 
south of a line beginning at the Pennsyl¬ 
vania-New Jersey State line and extend¬ 
ing along New Jersey Highway 413 to 
junction New* Jersey Highway 541. thence 
along New Jersey Highway 541 to junc¬ 
tion New* Jersey Highway 530. thence 
along New Jersey Highway* 530 to Junc¬ 
tion Ocean County line, thence along 
Ocean County line to junction New* Jer¬ 
sey Highway 72. thence along New* Jersey 
Highway 72, to Junction New Jersey 
Highway 534. thence along New* Jersey 
Highway 534 to the Atlantic Ocean. The 
purpose of this filing 1* to eliminate the 
gateways of CoatesviUe, Pa. and Down¬ 
ingtown. Pa. 


No. MC 39140 (Sub-No. E14 >. filed May 
14. 1974. Applicant : A. DUIE PYLE. INC., 
200 Garfield Ave.. W. Chester. Pa. 19380. 
Applicant's representative: Harry Smith 
‘same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points In Clinton County, N.Y., on 
the one hand, and. on the other, points 
in that part of New Jersey on and south 
of a line beginning at the Pennsylvania- 
New Jersey State line and extend¬ 
ing along New Jersey Highway 413 to 
junction New* Jersey Highway 641, thence 
along New Jersey Highway 541 to junc¬ 
tion U.S. Highway 206. thence along U.S. 
Highway 206 to junction Atlantic County 
line, thence along Atlantic County line 
to the Atlantic Ocean. The purpose of 
this filing is to eliminate the gateways of 
CoatesviUe and Downingtown. Pa. 

No. MC 39140 (Sub-No. E 15), filed 
May 14. 1974. Applicant: A. DUIE 
PYLE. INC.. 200 Garfield Ave., W. Ches¬ 
ter. Pa. 19380. Applicant's representa¬ 
tive: Harry Smith (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel and 
iron and steel products requiring spe¬ 
cialized handling or rigging because of 
size or weight, betw*cen Essex County. 
N.Y.. on the one hand. and. on the other, 
points in that part of New Jersey on and 
south of a line beginning at the Penn¬ 
sylvania-New Jersey State line and ex¬ 
tending along New* Jersey Highway 73 to 
Junction U.S. Highway 30. thence along 
U.S. Highway 30 to junction New Jersey 
Highway 563. thence along New Jersey 
Highway 563 to Junction New* Jersey 
Highway Atlantic City Expressway, 
thence along New Jersey Highway Atlan¬ 
tic City Expressway to the Atlantic 
Ocean. The purpose of tills filing Is to 
eliminate the gateways of CoatesviUe and 
Downingtown. Pa. 

No. MC 39140 ‘Sub-No. E 16), filed 
May 14. 1974. Applicant: A. DUTE PYLE. 
INC.. 200 Garfield Ave., W. Chester, Pa. 
19380 Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate os a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and Iron and steel 
products requiring specialized handling 
or rigging became of size or weight, be¬ 
tween Franklin County, N.Y., on the one 
hand. and. on tho other, points in that 
part of New Jersey In Atlantic. Burling¬ 
ton, Camden, Cape May, Cumberland. 
Gloucester, and Salem The purpose of 
this filing is to eliminate the gateway s 
of CoatesviUe and Downingtown, Pa. 

No MC 39140 (Sub-No. E 17), filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave., W. Cheater. Pa. 
19380. Applicant's representative: Harry 
Smith (same a* above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be- 
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tween St. Lawrence County, N.Y.. on the 
one hand. and. on the other, points In 
that part of New Jersey on and south of a 
Une beginning at the Pennsylvania-New 
Jersey State line and extending along 
New Jersey Highway 518 to junction New 
Jersey Highway 27. thence along New 
Jersey Highw ay 27 to junction Middlesex 
County Une. thence along Middlesex 
County line to junction Ocean County 
Une, thence along the northern border of 
the Ocean County line via Lakewood. 
N.J.. to the Atlantic Ocean, The purpose 
of this filing is to eliminate the gateways 
of Coatesvilie and Downing town. Pa. 

No. MC 39140 (Sub-No. E18>, filed 
May 14, 1974. AppUcant: A. DUIE PYLE. 
INC., 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common currier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points in Cortland County. N.Y„ 
on the one hand, and. on the other, 
points in that part of New Jersey on and 
south of a line beginning at the 
Pennsylvania-New Jersey State line and 
extending along New Jersey Highway 413 
to Junction New Jersey Highway 541. 
thence along New Jersey Highway 541 to 
Junction New Jersey Highway 70, thence 
along New Jersey Highway 70 to Junction 
New Jersey Highway 37. thence along 
New Jersey Highway 37 to the Atlantic 
Ocean. The purpose of this filing is to 
eliminate the gateways of Coatesvilie 
and Downing town. Pa. 

No. MC 39140 (Sub-No. E19>. filed 
May 14, 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave.. W. Chester, Pa 
19380. AppUcant’s representative: Harry 
Smith <same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron ond steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points in Tioga and Onondaga 
Counties, N.Y., on the one hand, and, 
on the other, points In that port of New 
Jersey and south of Burlington and 
Ocean Counties. The purpose of this fil¬ 
ing is to eliminate the gateways of 
Coatesvilie and Downing town. Pa. 

No. MC 39140 (Sub-No. E20>, filed 
May 14, 1974. Applicant: A. DUIE PYLE, 
INC.. 200 Garfield Ave.. W. Chester, Pa. 
19380. AppUcant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Oswego County. N.Y.. on the one 
hand, and, on the other, points in that 
part of New Jersey on and south of a line 
beginning at the Pennsylvania-New 
Jersey State line and extending along 
UB. Highway 1 to Junction Middlesex 
County Une. thence along Middlesex 
County line to junction New Jersey High¬ 
way 33, thence along New Jersey High¬ 
way 33 to Junction New Jersey Highway 


527. thence along New Jersey Highway 
527 to junction New Jersey Highway 
526. thence along New Jersey Highway 
526 to junction U S. Highway 9. thence 
along U.S. Highway 9 to junction New 
Jersey Highway 88. thence along New 
Jersey Highway 88 to the Atlantic Ocean. 
The purpose of this filing is to eliminate 
the gateways of Coatesvilie and Down¬ 
ingtown, Pa. 

No. MC 39140 (Sub-No. E21), filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC„ 200 Garfield Ave., W. Chester. Pa. 
19330. AppUcant's representative: Harry 
Smith (same as above >. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Jefferson County, N.Y., on the one 
hand. and. on the other, points In that 
part of New Jersey on and south of a line 
beginning at the Pennsy lvania-New Jer¬ 
sey State line and extending along UB. 
Highway 206 to junction Burlington 
County Une, thence along Burlington 
County line to junction New Jersey 
Highway 528, thence along New Jersey 
Highway 528 to Junction New Jersey 
Highway 539. thence along New Jersey 
Highway 539 to Junction New Jersey 
Highway 530, thence along New Jersey 
Highway 530 to the Atlantic Ocean. The 
purpose of this filing is to eliminate the 
gateways of Coatesvilie and Downing- 
town. Pa. 

No. MC 39140 (Sub-No. E22>, filed 
May 14. 1974. AppUcant: A. DUIE PYLE. 
INC., 200 Oarfield Ave., W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Tompkins County. N.Y.. on the one 
hand. and. on the other, points in that 
port of New Jersey on and south of a line 
beginning at the Pennsylvania-New Jer¬ 
sey State line and extending along New 
Jersey Highway 33 to Junction New Jer¬ 
sey Highway 526. thence along New Jer¬ 
sey Highway 526 to Junction U.S. High¬ 
way 9. thence along UB. Highway 9 to 
junction New Jersey Highway 88. thence 
along New Jersey Highway 88 to the At¬ 
lantic Ocean. The purpose of this filing 
is to eliminate the gateways of Coates- 
vUle and Downingtown, Pa. 

No. MC 39140 (Sub-No. E23). filed 
May 14. 1974, Applicant: A. DUIE PYLE, 
INC., 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier. by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
prodttets requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Cayuga County, N.Y., on the one 
hand. and. on the other, points in that 
part of New Jersey on and south of a Une 
beginning at the Pennsylvania-New Jer¬ 
sey State Une and extending along U.8. 
Highway 1 to Junction New Jersey High¬ 


way 571. thence along New Jersey High¬ 
way 571 to junction New Jersey Highway 
526. thence along New Jersey Highway 
526 to Junction UB. Highway 9, thence 
along U.S. Highway 9 to junction Now 
Jersey Highway 88, thence along New 
Jersey Highway 88 to the Atlantic Ocean 
The pin-pose of this fiUng is to eliminate 
the gateways of Coatesvilie and Down- 
ingtown. Pa. 

No MC 39140 <Sub-No. E24>, filed 
May 14. 1974. Applicant: A. DUIE PYLE 
INC.. 200 Garfield Ave.. W. Chester. P.i 
19380. AppUcant's representative: Harry 
Smith* same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Seneca County. N.Y.. on the one 
hand, and, on the other, points in that 
part of New Jersey on and south of a Une 
beginning at the Pennsylvania-New Jer¬ 
sey State line and extending along New 
Jersey Highway 518 to junction New Jer¬ 
sey Highway 27. thence along New Jersey 
Highway 27 to Junction Middlesex Coun¬ 
ty line, thence along Middlesex County 
lino to Juuction New Jersey Highway 571. 
thence along New Jersey Highway 571 to 
Junction New Jersey Highway 528. thence 
along New Jersey Highway 528 to Junc¬ 
tion New Jersey Highway 88, thence 
along New Jersey Highway 88 to the At¬ 
lantic Ocean. The purpose of this filing 
is to eliminate the gateways of Coates - 
vlile and Downingtown. Pa. 

No. MC 39140 (Sub-No. E25>, filed 
May 14. 1974. AppUcant: A. DUIE PYLE. 
INC.. 200 Garfield Ave. W. Chester. Pa 
19380. AppUcant's representative: Harry* 
Smith ( same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel aiid iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Chermung County. N.Y.. on the 
one hand, and, on the other, points in 
that part of New Jersey on and south of a 
11 qe beginning at the Pennsylvania-New 
Jersey State Une and extending along 
New Jersey Highway 546 to Junction U.8. 
Highway 206. thence along U.8. Highway 
206 to junction New Jersey Highway 522. 
thence along New Jersey Highway 522 
to junction New Jersey Highway 537. 
thence along New Jersey Highway 537 to 
Junction New Jersey Garden State Park¬ 
way. thence along New Jersey Garden 
State Parkway to junction New Jersey 
Highway 520. thence along New Jersey 
Highway 520 to the Atlantic Ocean. The 
purpose of this filing is to eliminate the 
gateways of Coatesvilie and Downing¬ 
town. Pa. 

No. MC 39140 (Sub-No. E26>. filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Ave., W. Chester. Pa. 
19380. AppUcant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be- 
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Uccn Yates County. N.Y.. on the one 
hand. and. on the other, points in that 
part of New Jersey on and south of a 
line beginning at the Pennsylvania-New 
Jersey State line and extending along 
New Jersey Highway 518 to Junction New 
Jersey Highway 27, thence along New 
Jersey Highway 27 to Junction New Jer¬ 
sey Highway 522, thence along New Jer¬ 
sey Highway 522 to Junction New Jersey 
Highway 33. thence along New Jersey 
Highway 33 to the Atlantic Ocean. The 
purpose of tills filing is to eliminate the 
gateways of Coatesvillc and Downlng- 
town, Pa. 

NO. MC 39140 (Sub-No. E27). filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave.. W. Chester, Pa. 
19380 Applicant's representative: Hnrry 
Smith (same as above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing Tran and steel and tron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Ontario and Schuyler Counties. 
N.Y.. on the one hand, and, on the other, 
points In that part of New Jersey on 
and south of a line beginning at the 
Pun\vlvanla-New Jersey State line and 
extending along New Jersey Highway 
518 to Junction New Jersey Highway 27, 
thmee along New Jersey Highway 27 to 
junction New Jersey Highway 522, thence 
along New Jersey Highway 522 to Junc¬ 
tion Middlesex County line, thence along 
Middlesex County line to Junction New 
Jersey Highway 520, thence along New 
Jersey Highway 520 to the Atlantic 
Ocean. The purpose of this filing Is to 
eliminate the gateways of Coatesvllle 
and Downlngtown. Pa. 

No. MC 39140 (Sub-No. E28), filed 
May 14.1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant’s representative: Hnrry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or digging because of size or weight, be¬ 
tween Wayne County. N.Y.. on the one 
band, and, on the other, points in that 
P"rt of New Jersey on and south of a 
line beginning at the Pennsylvania-New 
Jersey State line and extending along 
New Jersey Highway 518 to Junction 
New Jersey Highway 27, thence along 
New Jersey Highway 27 to junction New 
Jersey Highway 522, thence along New 
Jersey Highway 522 to junction New Jer¬ 
sey Highway 535. thence along New Jcr- 
Highway 535 to Junction Nc?v Jersey 
Highway 18. thence along New Jersey 
Highway 18 to Junction New Jersey High¬ 
ly 520. thence along New Jersey High¬ 
way 520 to the Atlantic Ocean. The pur- 
I>ose of this filing Is to eliminate the 
gateways of Coatesvllle or Downlngtown. 

No. MC 39140 <Sub-No. E29). filed 
May 14.1974. Applicant: A. DUIE PYLE. 
tNC., 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 


to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Steuben County, N.Y.. on the one 
hand, and, on the other, points in that 
part of New Jersey on and south of a 
line beginning at the Pennsylvania-New 
Jersey State line and extending along 
XJJQ. Highway 202 to Junction New Jer¬ 
sey Highway Spur 514, thence along New 
Jersey Highway Spur 514 to Junction 
Somerset County line, thence along 
Somerset County line to junction New 
Jersey Highway 522. thence nlong New 
Jersey Highway 522 to junction New 
Jersey Highway 535, thence along New 
Jersey Highway 535 to junction New Jer¬ 
sey Highway 527. thence along New Jer¬ 
sey Highway 527 to junction New' Jersey 
Highway 520, thence along New Jersey 
Highway 520 to the Atlantic Ocean. The 
purpose of this filing Is to eliminate the 
gateways of Coatesvllle and Downing- 
town. Pa. 

No. MC 39140 <Sub-No. E30>. filed 
Mav 14. 1974. Applicant: A. DUIE PYLE, 
INC.. 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Livingston County. -N.Y., on the 
one hand, and, on the other, points in 
that pert of New Jersey on and south of 
a line beginning at the Pennsylvania- 
New Jersev State line and extending 
along New Jersey Highway 12 to Junction 
New Jersey Highway Spur 514, thence 
along New Jersey Highway Spur 514 to 
Junction New Jersev Highway 514. thence 
along New Jersey Highway 514 to Junc¬ 
tion Raritan River, thence along Raritan 
River to the New York-New Jersey State 
line. The purpose of this filing is to elimi¬ 
nate the gateways of Coatesvllle and 
Downlngtown, Pa. 

No. MC 39140 (Sub-No. E31). filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC.. 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same os above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Monroe County, N.Y.. on the one 
hand. and. on the other, points in that 
part of New Jersey on and south of a line 
beginning at the Pennsylvania-New Jer¬ 
sey State line and extending along New 
Jersey Highway 518 to Junction New Jer¬ 
sey Highway 27. thence along New Jersey 
Highway 27 to Junction New Jersey High¬ 
way 516, thence along New Jersey High¬ 
way 516 to Junction Middlesex County 
line, thence along Middlesex County line 
via Dunellen and Rahway. N.J., to the 
New Jersey-New York State line. The 
purpose of this filing is to eliminate the 
gateways of points In Coatesvillc and 
Downlngtown, Pa. 


No. MC 38140 (Sub-No. E32), filed 
May 14. 1974 Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant’s representative: Harry 
Smith <samc as above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Allegany and Cattaraugus Coun¬ 
ties. N.Y., on the one hand. and. on the 
other, points in that part of New Jersey 
on and south or a line beginning at the 
Pennsylvania-New Jersey State line and 
extending along New Jersey Highway 12 
to junction U.S. Highway 202, thence 
along UJS. Highway 202 to Junction New 
Jersey Garden State Parkway, thence 
along New Jersey Garden State Parkway 
to junction UH. Highway 280, thence 
along Ui3. Highway 280 to Junction UH. 
Highway Business 1, thence along U.S. 
Highway Business 1 to the New York- 
New Jersey State line. The purpose of this 
filing is to eliminate the gateways of 
Coatesvillc and Downlngtown. Pa. 

No. MC 39140 (Sub-No. E33). filed 
May 14, 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicants representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Wyoming County, N.Y., on the one 
hand. and. on the other, points In that 
part of New Jersey on and south of a 
line beginning at the Pennsylvania-New 
Jersey State line and extending along 
New Jersey Highway 12 to Junction US. 
Highway 202, thence along U.8. Highway 
202 to junction U.S. Highway 22. thence 
along U.S. Highway 22 to Junction New 
Jersey Garden State Parkway, thence 
along New Jersey Garden State Parkway 
to Junction US. Highway 280, thence 
along U.S. Highway 280 to Junction U-S. 
Highway Business 1, thence along U.S. 
Highway Business 1 to the New York- 
New Jersey State Une. The purpose of 
tills filing is to eliminate the gateways of 
Coatesvllle and Downlngtown. Pa. 

No. MC 39140 (Sub-No. E34). filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC,. 200 Garfield Ave.. W. Chester, Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, 
between Oenesee County. N.Y.. on the 
one hand, and. on the other, points in 
that part of New Jersey on and south 
of a line beginning at the Pennsylvania- 
New Jersey State line and extending 
along New Jersey Highway 12 to Junc¬ 
tion New Jersey Highway 614. thence 
along New Jersey Highway 514 to Junc¬ 
tion New Jersey Highway 440, thence 
along New Jersey Highway 440 to the 
New York-New Jersey State line. The 
purpose of this filing is to eliminate the 
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gateways of CoatesvUle and Downing - 
town. Pa. 

No. MC 39140 (Sub-No. E35), filed 
May 14. 1974. Applicant: A. DU1E PYLE, 
INC. 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Orleans County, N.Y.. on the one 
hand. and. on the other, points in that 
part of New Jersey on and south of a 
line beginning at the Pennsylvania-New 
Jersey State line and extending along 
U-S. Highway 202 to Junction U.S. High¬ 
way 22, thence along U.S. Highway 22 
to junction Middlesex County line, thence 
along Middlesex County line via Dunel- 
len, N.J., and Rahway, N.J.. to the New 
York-New Jersey 8tate line. The purpose 
of tills filing is to eliminate the gateways 
of CoatesvUle and Downingtown, Pa. 

No. MC 39140 (Sub-No. E36>, filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Chatautauqua County. N.Y., on 
the one hand, and, on the other, points 
in New Jersey excluding those in Sussex 
County and those in Passaic County 
north of Interstate Highway 287. ^The 
purpose of this filing is to eliminate the 
gateways of CoatesvUle and Downing- 
town. Pa. 

No. MC 39140 (Sub-No. E37>. filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Oarfleld Ave.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Erie County. N.Y., on the one 
hand, and. on the other, points in that 
part of New Jersey on and south of a line 
beginning at the Pennsylvania-New 
Jersey State line and extending along 
Interstate Highway 78 to junction New 
Jersey Garden State Parkway, thence 
along New Jersey Garden State Parkway 
to Junction Interstate Highway 280. 
thence along Interstate Highway 280 to 
via Harrison. N.J., to junction U.S. Busi¬ 
ness Route 1. thence along U-8. Business 
Route 1 to the New Jersey-New York 
State line excluding points in Warren 
County, N.J. The purpose of this filing 
is to eliminate the gateways of Coates- 
vllle and Downing town. Pa. 

No. MC 39140 (8ub-No. E38), filed 
May 14, 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave.. W. Chester, Pn. 
19380. Applicant's representative: Harry 
Smith (same as above>. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 


ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Niagara County, N.Y.. on the one 
hand. and. on the oilier, points in that 
part of New Jersey in and south of Hun¬ 
terdon, Somerset, Union. Essex, and 
Hudson Counties, excluding those points 
in Hunterdon and Somerset Counties 
north of Interstate Highway 78 and those 
in Essex County north of New Jersey 
Highway 46. The purpose of this filing is 
to eliminate the gateways of CoatesvUle 
and Downingtown, Pa. 

No. MC 39140 (Sub-No. E39). filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC.. 200 Garfield Ave., W. Chester. Pa 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority' sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points in Coimcc ticut, on the one 
hand. and. on the other, points in Mary¬ 
land. Delaware, and District of Columbia. 
The purpose of this filing is to eliminate 
the gateways of CoatesvUle and Down- 
tngtown, Pa. 

No. MC 39140 (Sub-No. E40», filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Windham and New London Coun¬ 
ties, Conn., on the one hand. and. on the 
other, points in that part of New Jersey 
on and south ol a line beginning at the 
Pennsylvania-New' Jersey State line and 
extending along U.S. Highway 40 to 
junction New 7 Jersey Highway 55. thence 
along Ncw r Jersey Highway 55 to junction 
New Jersey Highway 555. and thence 
along New Jersey Highway 555 to junc¬ 
tion with dividing creek and thence along 
the boundary of dividing creek to the 
Delaware Bay. The purpose of this filing 
is to eliminate the gateways of Coates- 
vUie and Downingtown. Pa, 

No. MC 39140 (Sub-No. E41*. filed 
May 14. 1974. Applicant: A, DUIE PYLE, 
INC.. 200 Garfield Ave., W. Chester, Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Boston, Mass., and points In 
Massachusetts within ten miles of Bos¬ 
ton, on the one hand. and. on the other, 
points in Delaware. Maryland. District 
of Columbia, and those In New' Jersey lo¬ 
cated In Camden. Gloucester, Salem. 
Cumberland, Cape May. and that portion 
of Atlantic County on and south of a line 
beginning at the Oloucester-Atlantic 
County Une and extending along New 
Jersey Highway Atlantic City Express¬ 
way to Junction New Jersey Highway 50. 


thence along New Jersey Highway 50 to 
the Cape May County line. The purpose 
of thin filing is to eliminate the gateways 
of CoatesvUle and Downingtown, Pa. 

No. MC 39140 (Sub-No. E42>, filrq 
May 14. 1974. Applicant: A DUIE PYLE 
INC., 200 Oarfleld Ave.. W. Chester, Pa! 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular route , 
transporting: Iron and steel and iron 
and steel products requiring specialized 
handling or rigging because of size or 
weight, between points in Kent County. 
Del., on the one hand, and, on the other, 
points in Garrett and Allegany Counties. 
Md. The purpose of this filing ts to 
eliminate the gateways of CoatesvUle and 
Downingtown, Pa. 

No. MC 39140 (Sub-No. E43>, filed 
May 14, 1974. Applicant: A DUIE PYLF. 
INC., 200 Garfield Ave.. W. Chester. Pa 
19380. Applicant’s representative: Barry 
Smith (same as above). Authority sought 
to operate as a common carrier, by 
motor vehicle, over Irregular routes, 
transporting: Iron and steel and iron 
and steel products requiring specialized 
handling or rigging because of size or 
weight, between points in Calvert and 
Anne Arundel. Cecil. Kent, Queen Anne's, 
Caroline, Talbot. Dorchester. Wicomico, 
Somerset, and Worcester, Md.. on the one 
hand. and. on the other, points In New 
York. The purpose of this filing is to elim¬ 
inate the gateways of CoatesvUle and 
Downingtown. Pa. 

No. MC 39140 (Sub-No. E44>. filed 
May 14. 1974. Applicant: A. DUIE PYLF 
INC.. 200 Garfield Ave.. W. Chester. Pa 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Iron and steel and iron 
and steel products requiring specialized 
luindling or rigging because of size or 
weight, between points In Garrett 
County, Md., on the one hand. and. on 
the other, points in that part of New 
York on and east of a line beginning at 
the Pennsylvania-New York State line 
and extending along New York Highway 
17 to Junction New York Highway 8. 
thence along New York Highway 8 to 
junction New* York Highway 12, thence 
along New York Highway 12 to Junc¬ 
tion New York Highway 28. thence along 
New York Highway 26 to Junction New 
York Highway 3, thence along New York 
Highway 3 to junction Now' York 
Highway 185. thence along New' York 
Highway 185 to Junction UB. Highway 
11. thonco along U.S. Highway 11 to 
junction New York Highway 56. thence 
along New’ York Highway 58 to junction 
New York Highway 37, thence along 
New York Highway 37 to the St. Law¬ 
rence River. The purpose of this filing is 
to eliminate the gateways of CoatesvUle 
and Downingtown. Pa. 

No. MC 39140 (Sub-No. E45>. filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant's representative: Ham 
Smith (same as above). Authority sought 
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to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing /roa Rtl d tfeel and iron and steel 
products requiring specialised handling 
or ringing because of size or weight, be¬ 
tween points In Allegany County. Md., on 
the one hand, and, on the other, points 
In that part of New York on and east of 
a line beginning at the Pennsylvania- 
New York State line and extending along 
New York Highway 17 to Junction New 
York Highway 8. thence along New York 
Highway 8 to junction New York Highway 
\2, thence along New York Highway 12 to 
jun Uon New York Highway 26. thence 
along New York Highway 26 to Junction 
New York Highway 3. thence along New 
York York Highway 3 to Junction New 
York Highway 185. thence along New 
Yoi>: Highway 188 to Junction U.S. High¬ 
way 11. thence along UB. Highway 11 to 
junction New York Highway 56. thence 
along New York Highway 56 to the 8t. 
Lawrence River. The purpose of this tiling 
h to eliminate the gateways of Coates- 
Tille and Downingtown, Pa. 

No. MC 39140 (Sub-No. E46>. filed 
May 14, 1974. Applicant: A. DOTE PYLE. 
INC, 200 Garfield Ave„ W. Chester. Pa. 
19380 Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
product ’ requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points in Washington County, Md., 
on the one hand, and, on the other, 
points In that part of New York on and 
ea«t cf a line beginning at the Pennsyl¬ 
vania-New York State line and extend¬ 
ing along New York Highway 26 to Junc¬ 
tion New York Highway 17. thence along 
New York Highway 17 to Junction U S. 
Highway 81. thence along UB. Highway 
81 to junction New York Highway 57, 
th v nce along New York Highway 57 to 
lake Ontario. The purpose of this filing 
k to eliminate the gateways of Coales¬ 
ce and Downingtown. Pa. 

No MC 39140 (Sub-No. E47>. filed 
May 14, 1974. Applicant: A. DOTE PYLE. 
INC. 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant’s representative: Harry 
Smith (sameas above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: iron and steel and iron and steel 
productr requiring specialized handling 
or rigging because of size or weight, bc- 
tvpen points in Carroll^and Frederick. 
Mr! „ on the one hand. and. on the other, 
points in New York in and east of Os- 
v cko, Onondogo, Cortland, and Broome. 
Tlie t urpoee of thL* filing is to eliminate 
gateways of Coatesville and Down- 
inctown. Pa. 

No. MC 39140 (Sub-No. E48L filed 
May 14. 1974. Applicant: A. DOTE PYLE. 

• Nr, 200 Garfield Ave„ W. Chester, Pa. 
19380. Applicant’s representative: Harry 
ndth (same as above). Authority sought 
1 - ^rate os a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 


tween points in Howard. Md.. on the one 
hand, and. on the other, points in that 
part of New York on and east of a line 
beginning at the FennsyIvania-New York 
State line and extending along New York 
Highway 17 to junction New York High¬ 
way 96, thence along New York Highway 
96. via Ithaca. N.Y.. to Junction U.8. 
Highway 20, thence along U.S. Highway 
20, via Geneva, N.Y., to Junction New 
York Highway 14. thence along New York 
Highway 14 to Lake Ontario. The pur¬ 
pose of this filing Is to eliminate the gate¬ 
ways of Coatesville and Downingtown, 
Pa. 

No. MC 39140 (Sub-No. E49). filed May 
14. 1974 Applicant: A. DOTE PYLE, INO, 
200 Garfield Ave, W Chester. Pa. 19380. 
Applicant’s representative: Harry Smith 
(some os above). Authority sought to 
operate as a common carrier, by motor 
vehicle, ever Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging, because of size or weight, be¬ 
tween point? in Montgomery. Md.. on 
the one hand, and, cn the other, points 
in that part of New* York on and east of 
o line bepinr ing at the Pennsylvania-New 
York State line pnd extending along New 
York Highway 282 to junction New York 
Highway 17, thence along New York 
i;vay 17 to junction New' York High¬ 
way 96, thence along New York Highway 
96 to junction New York Highway 34. 
thence along New York Highway 34 to 
junction New York Highwav 224. thence 
along New York Highway 224 to Junction 
New York Highway 14A. thence along 
New York Highway 14A to junction New 
York Highway 247. thence along New 
York Highway 247 to junction U.S. High¬ 
way 20, thence along U 8. Highway 20 to 
Junction New York Highway 332. thence 
along New York Highway 332 to junction 
U.S. Highway 90. thence along U.S. High¬ 
way 90 to Junction UB. Highway 490, 
thence along U.S. Highway 490 to Junc¬ 
tion New York Highway 33. thence along 
New York Highway 33 to junction New 
York Highway 261. thence along New 
York Highway 261 to Lake Ontario. The 
purrose of this filing k to eliminate the 
gateways of Coatesville and Downing¬ 
town. Pa. 

No. MC 39140 (Sub-No. E50). filed May 
14.1974. Applicant: A. DOTE PYLE. INC.. 
200 Garfield Ave. W. Chester. Pa. 19380. 
Applicant’s representative: Harry Smith 
(same &£ above). Authority sought to op¬ 
erate as a common carrier. by motor ve¬ 
hicle. over irregular routes, transporting: 
Iron and steel and iron and steel products 
requiring specialized handling or rigging 
because of size or weight, between Balti¬ 
more County, Md., on the one hand, and, 
on the other, points In that part of New 
York on and east of a line beginning at 
the Pennsylvania-New York State line 
and extcndlngxalnng New York Highway 
17 to junction New York Highway 96, 
thence along New York Highway 96 to 
junction New York Highway 34. thence 
along New* York Highway 34 to junction 
New York Highway 224. thence along 
New York Highway 224 to the Chcmung- 
8chuyler County line, thence along the 
Chcmung-Schuylcr County line to junc¬ 


tion Schuyler-Steuben County line, 
thence along Schuyler-Steuben County 
line to Junction New York Highway 226 
to Junction UB. Highway 15 and thence 
along UB. Highway 15 to junction New 
York Highway 401, thence along New 
York Highway 401 to junction New York 
Highway 36, thence along New York 
Highway 36 to junction UB. Highway 
20A. thence along UB. Highway 20A to 
Lake Erie. The purpose of this filing is to 
eliminate the gateways of Coatesville and 
Downingtown. Pa. 

No. MC 39140 (Sub-No. E51). filed 
May 14. 1974. Applicant: A. DOTE PYLE, 
INC., 200 Garfield Ave., W. Chester. Pa, 
19380. Applicant’s representative: Harry 
Smith (same an above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Baltimore, Md . on the one hand, 
and. on the other, points In New York. 
The purpose of this filing is to eliminate 
the gateways of Coatesville and Down¬ 
ingtown. Pa. 

No. MC 39140 (8ub-No. E52). filed 
May 14. 1974. Applicant. A. DOTE PYLE, 
INC., 200 Garfield Ave., W. Chester, Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points in Prince Georges County, 
Md., on the one hand. and. cn the other, 
points in that part of New York on and 
east of a line beginning at the Pennsyl- 
vania-Ncw York State line and extending 
along U.S. Highway 15 to Junction New 
York Highway 17. thence along New York 
Highway 17 to Junction New York High¬ 
way 36. thence along New York Highway 
36 to Junction New York Highway 408, 
thence along New York Highway 408 to 
Junction New York Highway 08. thence 
along New York Highway 98 to junction 
New York Highway 39. thence along New 
York Highway 30 to Junction New York 
Highway 428, thence along New York 
Highway 438 to Lake Erie. The purpose 
of this filing is to eliminate the gateways 
of Coatesville and Downingtown, Pa. 

No. MC 39149 (Sub-No. ES3>. filed 
May 14. 1974. ApHicant: A DOTE PYLE, 
INC. 200 Garfield Ave.. W. Chester. Pa 
19380. Applicant’s representative: Harry 
Smith (same a* above*. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irrrruiar routes, transport¬ 
ing' Iron and steel md iron and steel 
products requiring s ecialtzed handling 
or rigging because of rize or welyht, be¬ 
tween Charles Count*’, Md. on the one 
hand. end. on the other, points in that 
part of New Yo y k State line and extend¬ 
ing elnnc New York Highway 19 to Junc¬ 
tion New York Hl'tfiwnv 243. thence along 
New York Highwav 243 to junction New 
York Highwav 98. thence along New York 
Highway 98 to junction New York High¬ 
way 39, thence along New York Highway 
39 to jun'*t!^i New York Highway 438. 
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thence along New York Highway 438 to 
Lake Erie. The purpose of this filing is to 
eliminate the gateways of Coatesville and 
Downing town. Pa. 

No. MC 39140 i Sub-No. E54>. filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and Iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Harford and 8t. Mary's Counties, 
Md., on the one hand. and. on the other, 
points in that part of New York on and 
cast of a line beginning at the New York- 
Pcnnsylvania State line and extending 
along the Cataraugus-Chautauqua Coun¬ 
ty line to Junction New York Highway 39. 
thence along New York Highway 39 to 
Lake Eric. The purpose of this filing is 
to eliminate the gateways of Coatesville 
and Downingtown. Pa. 

No. MC 39140 (Sub-No. E55). filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC., 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith isame as above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and Iron and steel 
products requiring specialized handling 
or rigging because of size or weight. be¬ 
tween Howard County. Md., on the one 
hand, and, on the other, points in that 
part of New Jersey on and north of a 
line beginning at the Pennsylvania-New 
Jersey State line and extending along 
U.S. Highway 76 to junction New Jersey 
Highway 42. thence along New Jersey 
Highway 42 to junction Atlantic City 
Expressway, thence along New Jersey 
Atlantic Expressway to junction New 
Jersey Highway 536. thence along New 
Jersey Highway 536 to junction New 
Jersey Highway 561, thence along New 
Jersey Highway 661 to Junction U.8. 
Highway 30, thence along U.S. Highway 
30 to the Atlantic Ocean. The purpose 
of Uiis filing is to eliminate the gateways 
of CoatesvUle and Downingtown. Pa. 

No. MC 39140 <Sub-No. E56>. filed 
May 14. 1974. Applicant: A, DUIE PYLE. 
INC., 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points between Montgomery. 
Prince Georges, Charles. Anne Arundel, 
and Calvert Counties. Md.. on the one 
hand. and. on the other, points in that 
part of New Jersey on and north of a 
line beginning at the Pennsylvania-New 
Jersey State line and extending along 
U.S. Highway 76 to Junction New Jersey 
Highway 42. thence along New* Jersey 
Highway 42 to junction New Jersey High¬ 
way Atlantic City, thence along New 
Jersey Highway Atlantic City to junction 
New Jersey Highway 536. thence along 
New Jersey Highway 536 to junction New 


Jersey Highway 561. thence along New 
Jersey Highway 561 to Junction New 
Jersey Highway 54, thence along New 
Jersey Highway 54 to junction New Jer¬ 
sey Highway 557, thence along New Jer¬ 
sey Highway 557 to junction Tuckahoe 
River, thence along Tuckahoe River to 
junction Cumberland-Atlantic County 
line, thence along Cumberland-Atlantic 
County line to Junction West Creek and 
thence along West Creek to the Dela¬ 
ware Bay. The purpose of this filing is 
to eliminate the gateways of CoatesvUle 
and Dowtngtown, Pa. 

No. MC 39140 (Sub-No. E57), filed 
May 14. 1974. Applicant: A DUIE PYLE. 
INC., 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Garrett. Allegany, Washington. 
Frederick, and Carroll Counties, Md.. on 
the one hand, and. on the other, points 
in New Jersey. The purpose of this filing 
is to eliminate the gateways of Coates - 
villc and Downingtown, Pa. 

No. MC 39140 (Sub-No, E58>, filed 
May 14, 1974. Applicant: A. DUIE PYLE, 
INC., 200 Garfield Ave., W. Chester, Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween St. Mary's County. Md., on the 
one hand. and. on the other, points in 
that part of New' Jersey on and north of 
a line beginning at the Pennsylvania- 
New Jersey State line and extending 
along U.S. Highway 322 to junction New 
Jersey Highway 47. and thence along 
New Jersey Highway 47 to the Maurice 
River, thence along the Maurice River 
to the Delaware Bay. The purpose of this 
filing Is to eliminate the gateways of 
CoatesvUle and Downingtown, Pa. 

No. MC 39140 (Sub-No. E59), filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Baltimore. Hartford, and Queen 
Ann Counties, Md., on the one hand, and, 
on the other, points in that part of New 
Jersey on and north of a line beginning 
at the Pennsylvania-New Jersey State 
line and extending along New r Jersey 
Highway 413 to Junction New* Jersey 
Highway 541, thence along New’ Jersey 
Highway 541 to junction New Jersey 
Highway 530, thence along New Jersey 
Highway 530 to junction U.S. Highway 
206, thence along U.S. Highway 206 to 
Junction New Jersey Highway 70. thence 
along New Jersey Highway 70 to Junc¬ 
tion New Jersey Highway 72, thence 


along New Jersey Highway 72 to the 
Atlantic Ocean. The purpose of this filing 
is to eliminate the gateways of Coato 
vlUe and Downingtown. Pa. 

No. MC 39140 < Sub-No E60i, filed 
May 14, 1974. Applicant: A. DUIE PYLE 
INC., 200 Garfield Ave.. W. Chester. Pr 
19380. Applicants representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Baltimore, Md., on the one hand, 
and. on the other, points In that part 
of New Jersey on and north of a line 
beginning at the Pennsylvania-New Jer¬ 
sey State line and extending along U S 
Highway 206 to junction New Jersey 
Highway 545, thence along New Jersey 
Highway 545 to junction New Jersey 
Highway 545 Spur, thence along New 
Jersey Highway 545 8pur to junction 
New Jersey Highway 628 Spur, thence 
along New Jersey Highway 528 Spur to 
Junction Ocean-Burlington County line, 
thence along Ocean-Burlington County 
line to Junction New Jersey Highway 72. 
thence along New Jersey Highway 72 to 
the Atlantic Ocean. The purpose of this 
filing is to eliminate the gateways of 
Coatesville and Downingtown, Pa. 

No MC 39140 (Sub-No. E61). filed 
May 14. 1974. Applicant: A. DUIE PYLE 
INC., 200 Garfield Ave., W. Chester. Pa 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Kent County. Md., on the one hand 
and. on the other, points in that part of 
New Jersey on and north of a line begin¬ 
ning at the Pennsylvania-New Jersey 
State line and extending along U.S. High¬ 
way 206 to junction New Jersey Highway 
545. thence along New Jersey Highway 
645 to Junction New Jersey Highway 530, 
thence along New Jersey Highway 530 to 
junction Ocean-Burlington County line, 
thence along Ocean-Burlington County 
line to Junction New Jersey Highway 72, 
thence along New Jersey Highway 72 to 
the Atlantic Ocean. The purpose of this 
filing is to eliminate the gateways of 
Coatesville and Downingtown, Pa. 

No. MC 39140 (Sub-No. E62). filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Ave.. W. Chester, Po 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport ¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Caroline County. Md.. on the one 
hand. and. on the other, points in thnt 
part of New Jersey on and north of o 
line beginning at the Pennsylvania-New 
Jersey State line and extending along 
New Jersey Highway 413 to junction New 
Jersey Highway 541, thence along New 
Jersey Highway 541 to Junction New Jer- 
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scy Highway 530, thence along New Jer- 
5 cy Highway 530 to Junction Ocean-Bur- 
iinxton County line, thence along Ocean- 
Burlington County line to the Atlantic 
Ocean. The purpose of this filing is to 
eliminate the gateways of Coatesville and 
Downingtown. Pa, 

No. MC 39140 <8ub-No. E63>. filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC., 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and Iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Talbot County. Md.. on the one 
hand, and, on the other, points In that 
part of New Jersey on and north of a 
line beginning at the Pennsylvania-New 
Jersey State line and extending along 
New Jersey Highway 38 to Junction New 
Jersey Highway 530, thence along New 
Jersey Highway 530 to Junction Ocean- 
Burlington County line, and thence along 
Ocean-Burlington'County line to the At¬ 
lantic Ocean. The purpose of tills filing 
is to eliminate the gateways of Coatcs- 
vtlie or Downlngtown, Pa. 

No MC 39140 (Sub-No. E64), filed May 
14, 1974. Applicant: A. DUIE PYLE, 
INC.. 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith isamc os above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Dorchester County, Md., on the 
one hand, and. on the other, points in 
that part of New Jersey on and north of 
a line beginning at the Pennsylvania- 
New Jersey State line and extending 
along US Highway 76 to Junction New 
Jersey Highway 42, thence along New 
Jersey Highway 42 to Junction New Jer¬ 
sey Highway Atlantic City Expressway, 
thence along New Jersey Highway Atlan¬ 
tic City* Expressway to the Atlantic 
Ocean. The purpose of this filing is to 
eliminate the gateways of Coatesville 
and Downlngtown. Pa. 

No. MC 39140 (Sub-No. E65). filed May 
H. 1974. Applicant: A. DUIE PYLE. INC., 
200 Garfield Ave., W. Chester, Pa. 19380. 
Applicant's representative: Harry Smith 
<same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
mxlucts requiring specialized handling 
or rigging because of size or weight, be¬ 
tween Wicomico. Worcester, and Somer¬ 
set Counties. Md., on the one hand, and, 
on the other, points in that part of New 
Jersey on and north of a Une beginning 
at the Pennsylvania-New Jersey 8tate 
Hue and extending along New Jersey 
Highway 70 to Junction New Jersey High¬ 
ly 72, thence along New Jersey High¬ 
way 72 to Junction Ocean-Burlington 
County line, thence along Ocean-Bur¬ 
lington County Une to the Atlantic 
Ocean. The purpose of this filing Ls to 


eliminate the gateways of Coatesville 
and Downlngtown, Pa, 

No. MC 39140 <8ub-No. E66>, filed 
May 14, 1974. Applicant: A. DUIE PYLE 
INC.. 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant's representative: Harry’ 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points In New Castle County. Del., 
on the one hand, and, on the other, 
points in that part of New Jersey on and 
north of a Une beginning at the Penn¬ 
sylvania-New Jersey State line and ex¬ 
tending along Interstate Highway 80. 
via Netcong. N.J., to junction U.S. High¬ 
way 46. thence along UB. Highway 46 
to the New York-New Jersey State line. 
The purpose of this filing is to eliminate 
the gateways of Coatesville and Down¬ 
ing town. Pa. 

No. MC 39140 (Sub-No. EG7), filed 
May 14. 1974. AppUcant: A DUIE PYLE, 
INC., 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
prod Kefs requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points In Sussex County. Del., on 
the one hand, and, on the other, points 
in that part of New Jersey on and north 
of a Une beginning at the Pennsylvania- 
New Jersey State line and extending 
along U.S. Highway 206 to Junction New 
Jersey Highway 68. thence along New 
Jersey Highway 68 to junction New 
Jersey Highway 545, thence along New 
Jersey Highway 545 to Junction New 
Jersey Highway 530, thence along New 
Jersey Highway 530 to Junction New Jer¬ 
sey Highway 70, thence along New Jersey 
Highway 70 to junction New Jersey 
Highway 37. thence along New Jersey 
Highway 37 to the Atlantic Ocean. The 
purpose of this filing is to eliminate the 
gateways of Coatesville and Downing- 
town.Pa. 

No. MC 39140 (Sub-No. E68). filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC., 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and Iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points in Kent County, Del. on 
the one hand, and, on the.other, points 
In that part of New Jersey on and north 
of a line beginning at the Pennsylvania- 
New Jersey State line and extending 
along New Jersey Highway 33 to Junc¬ 
tion U.S. Highway 130, thence along U.8. 
Highway 130 to Junction New Jersey 
Highway 33, thence along New Jersey 
Highway 33 to the Atlantic Ocean. The 
purpose of this filing is to eliminate the 
gateways of Coatesville and Downlng¬ 
town. Pa. 


No. MC 39140 (Sub-No. E69>. filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC., 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products requiring specialized handling 
or rigging because of size or weight, be¬ 
tween points in Delaware, on the one 
hand, and, on the other, points in New 
York. The purpose of this filing is to 
eliminate the gateways of Coatesville and 
Downlngton, Pa. 

No. MC 39140 <Sub-No. E70). filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC., 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts between points 
in Nassau. Putnam, and Suffolk Coun¬ 
ties, N.Y.. on the one hand, and, on the 
other, points in that part of New Jersey 
in Salem County east of New Jersey 
Highway 77. The purpose of tills filing is 
to eliminate the gateway of West Chester, 
Pa. 

No. MC 39140 <Sub-No. E71). filed 
May 14. 1974. Applicant: A DUIE PYLE. 
INC., 200 Garfield Ave., W. Chester, Pa 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between 
points In Columbia, Dutchess, Orange. 
Sullivan, and Ulster Counties. N.Y., on 
the one hand. a d. on the other, points 
in that part of New Jersey in Salem 
County. The purpose of this filing is to 
eliminate the gateway of West Chester, 
Pa. 

No. MC 39140 (Sub-No. E72), filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave.. W. Chester. Pa 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts , between 
points in Montgomery. Saratoga, and 
Schenectady County, N.Y., on the one 
hand, and, on the other, points in thnt 
part of New Jersey in Gloucester. Salem. 
Cumberland, and Cape May Counties. 
The purpose of this filing is to eliminate 
the gateway of West Chester. Pa. 

No. MC 39140 (Sub-No. E73), filed 
May 14, 1974. AppUcant: A. DUIE PYLE, 
INC., 200 Garfield Ave., W. Chester. Pa. 
19380. AppUcant’s representative: Harry 
Smith (some as above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Machinery and parts, between 
points in Delaware and Otsego Counties, 
N.Y., on the one hand, and, on the other, 
points In that part of New Jersey in 
Salem. Cumberland, and Cape May 
Counties, N.J., and that part of Atlantic 
County, N.J., on and south of a line be¬ 
ginning at the Cumberland-Atlantic 
County line and extending along New 
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Jersey Highway 552 to junction U.S. 
Highway 40, thence along U.S. Highway 
40 to the Atlantic Ocean. The purpose of 
this filing Is to eliminate the gateway of 
West Chester. Pa 

No. MC 39140 < Sub-No. E74), filed 
May 14, 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Avc.. W. Chester, Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and ports, between 
points in Albany, Rensselaer, and Scho¬ 
harie Counties. N.Y.. on the one hand, 
and, on the other, points in that part of 
New Jersey In Cape May. Cumberland, 
and Salem Counties. The purpose of this 
filing is to eliminate the gateway of West 
Chester, Pa. 

No. MC 39140 (Sub-No. E75>, filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC.. 200 Garfield Avc.. W. Chester, Pa. 
19380. Applicant s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Machinery and parts, between 
points in Greene County, N.Y., on the one 
hand, and. on the other, points in that 
part of New Jersey in Salem and Cum¬ 
berland Counties. The purpose of this 
filing is to eliminate the gateway of West 
Chester, Pa. 

No. MC 39140 (Sub-No. E76). filed 
May 14, 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Avc., W. Chester. Pa. 
10380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts , betwfcen 
points in Warren and Hamilton Coun¬ 
ties. N.Y., on the one hand, and, on the 
other, points In that part of New Jersey 
on and south of a line beginning at the 
Pennsylvania-New Jersey State line and 
extending along New Jersey Highway 73 
to junction U.S. Highway 30. thence along 
U.S. Highway 30 to the Atlantic Ocean. 
The purpose of this filing is to eliminate 
the gateway exf West Chester, Pa. 

No. MC 39140 (Sub-No. E77>. filed May 

14.1974. Applicant: A. DUIE PYLE. INC.. 
200 Garfield Ave., W. Chester. Pa. 19380. 
Applicant's representative: Harry Smith 
Smith (same as above). Authority sought 
operate us a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between 
points in Fulton County, N.Y.. on the 
hand. and. on the other, points In that 
part of New Jersey on and south of a line 
beginning at the Pennsylvania-New Jer¬ 
sey State line and extending along New 
Jersey Highway 413 to Junction New 
Jersey Highway 541, thence along New 
Jersey Highway 541 to Junction New Jer¬ 
sey Highway 530. thence along New Jer¬ 
sey Highway 530 lo Junction U.S. High¬ 
way 206. thence along U.S. Highway 206 
to Junction Atlantic County line, thence 
along Atlantic County line to the At¬ 
lantic Ocean. The purpose of this filing 
is to eliminate the gateway of West 
Chester. Pa. 


No. MC 39140 (Sub-No. E78>. filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC., 200 Garfield Ave., W. Chester, Pa. 
19380. Applicant's representative: Harry 
Smith (same as above >. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between 
points in Washington County, N.Y.. on 
the one hand, and. on the other, points in 
that part of New Jersey on and south of 
a line beginning at the Pennsylvania- 
New Jersey State line and extending 
along New Jersey Highway 73 to Junction 
New Jersey Highway 561, thence along 
New Jersey Highway 561 to Junction UB. 
Highway 322, thence along U.S Highway 
322 to Junction New Jersey Highway 559, 
thence along New Jersey Highway 559 to 
junction UB. Highway 9, thence along 
UB. Highway 9 to Junction New Jersey 
Highway 52, thence along New r Jersey 
Highway 52 to the Atlantic Ocean. The 
purpose of tills filing is to eliminate the 
gateway of West Chester. Pa. 

No. MC 39140 (Sub-No. E79). filed May 

14.1974. Applicant: A. DUIE PYLE. INC., 
200 Oarfleld Ave.. W. Chester. Pa. 19380. 
Applicant's representative: Harry Smith 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts , between 
points in Chenango County. N.Y.. on the 
one hand. and. on the other, points in 
that part of New Jersey in Camden and 
Atlantic Counties. The purpose of this 
filing Is to eliminate the gateway of West 
Chester. Pa. 

No. MC 39140 (Sub-No. E80>. filed May 

14.1974. Applicant: A. DUIE PYLE, INC., 
200 Garfield Ave., W. Chester. Pa. 19380. 
Applicant's representative: Harry 8mith 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts. between 
points in Madison County, N.Y., on the 
one hand. and. on the other, points in 
that part of New Jersey in and south of 
Camden and Burlington Counties. The 
purpose of this filing is to eliminate the 
gateway of West Chester, Pa. 

No. MC 39140 (8ub-No. E81). filed May 

14.1974. Applicant: A. DUIE PYLE. INC., 
200 Garfield Ave.. W. Chester. Pa. 19380. 
Applicant's representative: Harry Smith 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Machinery and parts, between 
Herkimer County. N.Y.. on the one hand, 
and. on the other, points in that part of 
New Jersey on and south of a line begin¬ 
ning at the Pennsylvania-New* Jersey 
State line and extending along New* Jer¬ 
sey Highway 413 to Junction New Jersey 
Highway 541, thence along New Jersey 
Highway 541 to junction New Jersey 
Highway 38. thence along New Jersey 
Highway 38 to Junction UJS. Highway 
206, thence along U.S. Highway 206 to 
Junction New Jersey Highway 70, thence 
along New Jersey Highway 70 to Junction 
New Jersey Highway 72, thence along 
New Jersey Highway 72 to the Atlantic 


Ocean. The purpose of this filing Is to 
eliminate the gateway of West Chester 
Pa. 

No. MC 39140 <Sub-No. E82). filed May 
14. 1974. Applicant: A. DUIE PYLE, INC., 
200 Garfield Ave.. W. Chester. Pa. 19380 
Applicant's representative: Harry Smith 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular route*, transport- 
ing: Machinery and parts, between 
Broome, Lewis, and Oneida Counties, 
N.Y., on the one hand. and. on the other, 
points In that part of New Jersey on and 
south of a line beginning at the Penn¬ 
sylvania-New Jersey State line and ex¬ 
tending along New Jersey Highway 413 
to Junction New Jersey Highway 54! 
thence along New Jersey Highway 541 to 
Junction New Jersey Highway 530. thence 
along New Jersey Highway 530 to Junc¬ 
tion Ocean County line, thence along 
Ocean County line to Junction New Jer¬ 
sey Highway 72. thence along New Jersey 
Highway 72 to Junction New Jersey 
Highway 534, thence along New Jer*\v 
Highway 534 to the Atlantic Ocean The 
purpose of the filing is to eliminate the 
gateway of West Chester. Pa. 

No. MC 39140 (Sub-No. E83*. filed 
May 14. 1974. Applicant: A. DUIE PYLE 
INC., 200 Oarfleld Ave., W. Chester. Ps 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by 
motor vehicle, over Irregular route*, 
transporting: Machinery and parts, 
between points in Clinton County, N,Y , 
on the one hand, and, on the other, 
points in that part of New Jersey on and 
south of a line beginning at the Penn¬ 
sylvania-New Jersey State line and ex¬ 
tending along New Jersey Highway 413. 
to Junction New Jersey Highway 541. 
thence along New Jersey Highway 541 to 
Junction UB. Highway 206, thence alow; 
UB. Highway 206 to junction Atlantic 
County line, thence along Atlantic 
County line to the Atlantic Ocean. The 
purpose of this filing is to eliminate the 
gateway of West Chester. Pa. 

No. MC 39140 (Sub-No. E84L filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC.. 200 Oarfleld Ave., W. Chester, Pa 
19380. Applicant's representative: Harr: 
Smith (same as above). Authority sought 
to operate ns a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Machinery and part*. 
between Essex County. N.Y., on the one 
hand, and. on the other, points in that 
part of New Jersey on and south of a line 
beginning at the Pennsylvania-New 
Jersey State line and extending alons 
New Jersey Highway 73 to Junction U S. 
Highway 30. thence along US. Highway 
30 to Junction Now Jersey Highway 563 
thence along New Jersey Highway 563 to 
Junction New Jersev Highway Atlantic 
City Expressway, thence along New 
Jersey Highway Atlantic City Express¬ 
way to the Atlantic Ocean. The purpose 
of this filing is to eliminate the gatcwn> 
of West Chester. Pa. 

No. MC 39140 (Sub-No. E85». filed 
May 14. 1974. Applicant: A. DUIE PYLE 
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INC- 200 Garfield Ave.. W. Chester, Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts , between 
Franklin County. N.Y.. on the one hand, 
and. on the other, points in that part of 
New Jersey in Atlantic. Burlington, Cam¬ 
den. Cape May, Cumberland. Gloucester, 
and Salem Counties. The purpose of this 
Ming is to eliminate the gateway of West 
Chewier. Pa. 

No. MC 39140 (Sub-No. E86>, filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave* W. Chester. Pa, 
19380. Applicant’s representative: Harry 
•Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Machinery and parts, between 
St. Lawrence County. N.Y., on the one 
hand, and, on the other, points in that 
part of New Jersey on and south of a 
line beginning at the Pennsylvania-Now 
Jersey State line and extending along 
New Jersey Highway 518 to junction New 
Jersey Highway 27. thence along New 
Jersey Highway 27 to Junction Middle¬ 
sex County line, thence along Middlesex 
County line to junction Ocean County 
line, thence along Ocean County line via 
Lakewood, N.J., -to the Atlantic Ocean. 
The purpose of this filing is to eliminate 
the gateway of West Chester, Pa. 

No. MC 39140 (Sub-No. E87>. filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Oarfleld Ave, W. Chester. Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between points 
in Cortland County. N.Y- on the one 
hand, and, on the other, points in that 
part of New Jersey on and south of a 
line beginning at the Pennsylvania-New 
Jersey State line and extending along 
New Jersey Highway 413 to Junction New 
Jersey Highway 541. thence along New 
Jersey Highway 541 to Junction New 
Jersey Highway 70, thence along New 
Jersey Highway 70 to Junction New 
Jersey Highway 37. thence along New 
Jersey Highway 37 to the Atlantic Ocean. 
The purpose of this filing is to eliminate 
the gateway of West Chester. Pa. 

No. MC 39140 (Sub-No. E88) filed 
May 14, 1974. Applicant: A. DUIE PYLE, 
INC., 200 Garfield Ave. W. Chester. Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between points 
In Tioga and Onondaga Counties. N.Y., 
on the one hand. and. on the other, points 
in that part of New Jersey in and south 
of Burlington and Ocean Counties. The 
purpose of this filing Is to eliminate the 
gateway of Chester. Pa. 

No. MC 39140 (Sub-No. E89). filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC,. 200 Garfield Ave.. W. Chester, Pa. 
19380. Applicant’s representative: Horry 
smith (same as above). Authority sought 
to operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between Os¬ 
wego County. N.Y., on the one hAnd. 
and. on the other, points in that part 
of New Jersey on and south of a line 
beginning at the Pennsylvania-New Jer¬ 
sey State line and extending along UJS. 
Highway 1 to junction Middlesex County 
line, thence along Middlesex County line 
to Junction New Jersey Highway 33. 
thence along New Jersey Highway 33 to 
Junction New Jersey Highway 527, thence 
along New* Jersey Highway 527 to Junc¬ 
tion New Jersey Highway 526, thence 
along New Jersey Highway 526 to Junc¬ 
tion U.8. Highway 9, thence along UB. 
Highway 9 to junction New Jersey High¬ 
way 88, thence along New Jersey High¬ 
way 88 to the Atlantic Ocean. The pur¬ 
pose of this filing is to eliminate the 
gateway of West Chester, Pa. 

No. MC 39140 (Sub-No. E90). filed 
May 14. 1974 Applicant: A DUIE PYLE. 
INC.. 200 Garfield Ave., W. Chester, Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between Jef¬ 
ferson County. N.Y., on the one hand, 
and, on the other, points in that part 
of New Jersey on and south of a line 
beginning at the Pennsylvania-New Jer¬ 
sey State fine and extending along UB. 
Highway 206 to Junction Burlington 
County line, thence along Burlington 
County line to Junction New Jersey High¬ 
way 528. thence along New Jersey High¬ 
way 528 to Junction New Jersey High¬ 
way 539. thence along New Jersey High¬ 
way 539 to Junction New Jersey Highway 
530. thence along New Jersey Highway 
530 to the Atlantic Ocean. The purpose 
of this filing Is to eliminate the gateway 
of West Chester, Pa. 

No. MC 39140 (Sub-No. E91), filed 
May 14. 1974. Applicant: A. DUBE PYLE, 
INC., 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts , between 
Tompkins County. N.Y.. on the one hand, 
and. on the other, points in that part 
of New Jersey on and south of a line 
beginning at the Pennsylvania-New Jer¬ 
sey State line and extending along New 
Jersey Highway 33 to Junction New Jer¬ 
sey Highway 526. thence along New Jer¬ 
sey Highway 526 to Junction U.8. High¬ 
way 9. thence along UB. Highway 9 to 
junction New Jersey Highway 88, thence 
along New Jersey Highway 88 to the At¬ 
lantic Ocean. The purpose of thts filing 
is to eliminate the gateway of West 
Chester. Pa. 

No. MC 39140 (Sub-No. E92>, filed 
May 14, 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Ave., W. Chester, Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Machinery and parts . between 
Cayuga County, N.Y.. on the one hand, 
and, on the other, points In that part 


of New Jersey on and south of a line 
beginning at the Pennsylvania-New Jer¬ 
sey State line and extending along U.S. 
Highway 1 to junction New Jersey High¬ 
way 571, thence along New Jersey High¬ 
way 571 to Junction New Jersey High¬ 
way 526. thence along New Jersey High¬ 
way 526 to junction UB. Highway 9. 
thence along U S. Highway 9 to Junction 
New Jersey Highway 88. thence along 
New Jersey Highway 88 to the Atlantic 
Ocean. The purpose of this fifing is to 
eliminate the gateway of West Chester. 
Pa. 

No. MC 39140 < Sub-No. E93), filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Ave.. W. Chester, Pa. 
19380. Applicant s representative: Harry 
8mlth (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: JlfacMnery and parts . between 
Seneca County. N.Y., on the one hand, 
and, on the other, points in that part of 
New Jersey on and south of a line begin¬ 
ning at the Pennsylvania-New Jersey 
State lino and extending along New Jer¬ 
sey Highway 518 to junction New Jersey 
Highway 27, thence along New Jersey 
Highway 27 to Junction Middlesex County 
Une, thence along Middlesex County line 
to junction New Jersey Highway 571, 
thence along New Jersey Highway 571 to 
Junction New Jersey Highway 628. 
thence along New Jersey Highway 528 to 
junction New Jersey Highway 88, thence 
along New Jersey Highway 88 to the At¬ 
lantic Ocean. The purpose of this fifing 
is to eliminate the gateway of West Ches¬ 
ter. Pa. 

No. MC 39140 (Sub-No. E94>, filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Ave.. W. Chester, Pa. 
19380. Applicant’s representative: Horry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Machinery and parts, between 
Chemung County, N.Y.. on the one hand, 
and, on the other, points in that part of 
New Jersey on and south of a line be¬ 
ginning at the Pennsylvania-New Jersey 
State line and extending along New Jer¬ 
sey Highway 548 to Junction U S. High¬ 
way 206, thence along U.S. Highway 206 
to junction New Jersey Highway 522. 
thence along New Jersey Highway 522 to 
junction New Jersey Highway 537, thence 
along New Jersey Highway 537 to Junc¬ 
tion New Jersey Garden State Parkway, 
thence along Now Jersey Garden State 
Parkway to Junction New Jersey High¬ 
way 520, thence along New Jersey High¬ 
way 520 to the Atlantic Ocean. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of West Chester. Pa. 

No, MC 39140 (Sub-No. E95>. filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant’s representative: Horry 
Smith (same as above*. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between Yates 
County, N.Y., on the one hand. and. on 
the other, points in that port of New 
Jersey on and south of a line beginning 
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at the Pennsylvania-New Jersey State 
line and extending along New Jersey 
Highway 518 to junction New Jersey 
Highway 27. thence along New Jersey 
Highway 27 to Junction New Jersey High¬ 
way 522. thence along New Jersey High¬ 
way 522 to junction New Jersey Highway 
33, thence along New Jersey Highway 33 
to the Atlantic Ocean. The purpose of 
this filing is to eliminate the gateway of 
West Chester. Pa. 

No. MC 39140 (Sub-No. E96>. filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave., W. Chester. Pn. 
19380. Applicant's representative: Harry 
Smith (same os above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery und parts, between On¬ 
tario and Schuyler Counties, N.Y.. on the 
one hand, and. on the other, points in 
that part of New Jersey on and south of 
a line beginning at the Pennsylvania- 
New’ Jersey State line and extending 
along New Jersey Highway 518 to Junc¬ 
tion New Jersey Highway 27, thence along 
New Jersey Highway 27 to junction New 
Jersey Highway 522. thence along New 
Jersey Highway 522 to Junction Middle¬ 
sex County line, thence along Middlesex 
County line to junction New Jersey High¬ 
way 520, thence along* New Jersey High¬ 
way 520 to the Atlantic Ocean. The pur¬ 
pose of this filing is to eliminate the 
gateway of West Chester, Pa, 

No. MC 39140 (Sub-No. E97). filed 
May 14, 1974. Applicant: A. DUIE PYLE. 
INC. 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Machinery and parts , be¬ 
tween Wayne Comity, N.Y., on the one 
hand, and. on the other, points in that 
part of New Jersey on and south of a 
line beginning at the Pennsylvania-New 
Jersey State line and extending along 
New Jersey Highway 518 to junction New 
Jersey Highway 27. thence along New 
Jersey Highway 27 to junction New Jer¬ 
sey Highway 522. thence along New Jer¬ 
sey Highway 522 to Junction New Jersey 
Highway 535. thence along New Jersey 
Highway 535 to Junction New Jersey 
Highway 18. thence along New Jersey 
Highway 18 to Junction New Jersey 
Highway 520. thence along New Jersey 
Highway 520 to the Atlantic Ocean. The 
purpose of this filing is to eliminate the 
gateway of West Chester, Pa. 

No. MC 39140 (Sub-No. E98), filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC.. 200 Garfield Ave, W. Chester. Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Machinery and parts, between 
Steuben County, N.Y.. on the one hand, 
and, on the other, points in that part of 
New Jersey on the south of a line begin¬ 
ning at the Pennsylvania-New Jersey 
State line and extending along U.S. 
Highway 202 to junction New Jersey 
Highway Spur 514, thence along New 
Jersey Highway Spur 514 to junction 


Somerset County line, thence along 
Somerset County line to junction New 
Jersey Highway 522, thence along New 
Jersey Highway 522 to Junction New Jer¬ 
sey Highway 535, thence along New Jer¬ 
sey Highway 535 to junction New Jer¬ 
sey Highway 527, thence along New 
Jersey Highway 527 to Junction New 
Jersey Highway 520. thence along New 
Jersey Highway 520 to Atlantic Ocean. 
The purpose of tills filing Is to eliminate 
the gateway ol West Chester. Pa. 

No. MC 39140 (Sub-No. E99), filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Oarfleld Ave., W. Chester. Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above >. Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Machinery and parts, between Liv¬ 
ingston County, N.Y.. on the one hand, 
and, oh the other, points in that part of 
New Jersey on and south of a line begin¬ 
ning at the Pennsylvania-New Jersey 
State line and extending along New Jer¬ 
sey Highway 12 to junction New Jersey 
Highway Spur 514. thence along New 
Jersey Highway Spur 514 to junction New 
Jersey Highway 514, thence along New 
Jersey Highway 514 to junction Raritan 
River, thence along Raritan River to the 
New York-New Jersey State line. The 
purpose of this filing Is to eliminate the 
gateway of West Chester. Pa. 

No. MC 39140 (Sub-No. E100), filed 
May 14, 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between Mon¬ 
roe County, N.Y., on the one hand, and, 
on the other, points in that part of New 
Jersey on and south of a line beginning 
at the Pennsylvania-New Jersey State 
line and extending along New Jersey 
Highway 518 to Junction New Jersey 
Highway 27. thence along New Jersey 
Highway 27 to Junction New Jersey High¬ 
way 516. thence along New Jersey High¬ 
way 516 to junction Middlesex County 
line, thence along Middlesex County line 
via Dunellen and Rahway. N.J.. to the 
New York-New Jersey State line. The 
purpose of this filing is to eliminate the 
gateway of West Chester, Pa. 

No. MC 39140 (Sub-No. E101), filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC., 200 Garfield Ave., W. Chester, Pa. 
19330. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between Al¬ 
legany and Cattaraugus Counties, N.Y., 
on the one hand, and. on the other, points 
in that part of New Jersey on and south 
of a line beginning at the Pennsylvania- 
New Jersey State line and extending 
along New Jersey Highway 12 to Junction 
U.S. Highway 202, thence along U.S. 
Highway 202 to Junction U.S. Highway 
22, thence along U.S. Highway 22 to 
junction New Jersey Garden State Park¬ 
way. thence along New Jersey Garden 
State Parkway to junction U.8. Highway 


280, thence along U.S. Highway 280 to 
junction U.S. Highway Business 1, thence 
long U S. Highway Business 1 to the New 
York-New Jersey State line. The purpose 
of this filing is to eliminate the gateway 
of West Chester. Pa. 

No. MC 39140 (Sub-No. E102). filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Ave.. W. Chester, Pa 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport - 
ing: Machinery and parts, between Wyo¬ 
ming County’. N.Y„ on the one hand, and. 
on the other, points in that part of Ncu 
Jersey on and south of a line beginning 
at the Pennsylvania-New Jersey State 
line and extending along New Jersey 
Highway 12 to junction U.S. Highway 
202. thence along U.S. Highway 203 to 
junction U.S. Highway 22. thence along 
UH. Highway 22 to Junction New Jersey 
Garden State Parkway, thence along 
New Jersey Garden State Parkway to 
junction U.S. Highway 280. thence along 
UJ3. Highway 280 to Junction U.S. High¬ 
way 1. thence along U.S. Highway 1 to 
the New York-New Jersey State line. The 
purpose of this filing is to eliminate the 
gateway’s of West Chester, Pa. 

No. MC 39140 (Sub-No. E103). filed 
May 14. 1974. Applicant: A. DUIE PYLE 
INC.. 200 Garfield Ave„ W. Chester. Pa 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier ; by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between Gen¬ 
esee County, N.Y., on the one hand. and. 
on the other, points in that part of New 
Jersey on and south of a line beginning 
at the Pennsylvania-New Jersey State 
line and extending along New Jersey 
Highway 12 to Junction New Jersey High¬ 
way 514. thence along New Jersey High¬ 
way 514 to junction New Jersey Hlghwuy 
440. thence along New Jersey Highway 
440 to the New York-New Jersey State 
line. The purpose of this filing is to elimi¬ 
nate the gateway of West Chester. Pn. 

No. MC 39140 (Sub-No. E104). filed 
May 14. 1974. Applicant: A- DUIE PYLE. 
INC., 200 Garfield Ave.. W. Chester. Pn. 
19380. Applicant’s representative: Harry* 
Smith i same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between Or¬ 
leans County. N.Y.. on the one hand. and. 
on the other, points In that part of New 
Jersey on and south of a line beginning at 
the Pennsylvania-New Jersey State Une 
and extending along UH. Highway 202 to 
junction U.S. Highway 22. thence along 
U.S. Highway 22 to Junction Middlesex 
County line, thence along Middlesex 
County line via Dunellen. N.J., and Rah¬ 
way. N.J., to the New York-New Jersey 
State line. The purpose of this filing is to 
eliminate the gateway of West Chester. 
Pa. 

No. MC 39140 (Sub-No. E105). filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave.. W. Chester, Pn 
19380. Applicant's representative: Harry 
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Smith (same as above). Authority sought 
to opera teas n cowman carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and ports, between Niag¬ 
ara County. N.Y., on the one hand. and. 
on the other, points in that part of New 
Jersey in and south of Hunterdon. Som¬ 
erset. Union. Essex, and Hudson exclud¬ 
ing those points In Hunterdon and Som¬ 
erset Counttcs north of Interstate High¬ 
way 78 and those in Essex County north 
of New Jersey Highway 46. The purple 
of this filing is to eliminate the gateway 
of West Chester. Pa. 

No. MC 39140 (Sub-No. E106). filed 
May 14. 1074. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave.. W. Chester. Pa. 
13380. Applicants representative: Harry 
Smith (same as above >. Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing; Machinery and parts , between 
points in Kent County. Del., on the one 
hand, and, on the other, points in Gar¬ 
rett and Allegany Counties, Md. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of West Chester, Pa. 

No. MC 30140 (Sub-No. E107>, filed 
May 14. 1074. Applicant: A. DUIE PYLE, 
INC.. 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts . between 
Points in Delaware, on the one hand. and. 
on the other, points in New York. The 
purpose of this filing la to eliminate the 
gateway of West Chester. Pa. 

No. MC 39140 (Sub-No. E108>. filed 
May 14. 1074. Applicant: A. DUIE PYLE, 
INC.. 200 Garfield Ave.. W. Chester, Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Machinery and parts , between 
points in Calvert, Anne Arundel, Cecil. 
Kent. Queen Anne's, Caroline. Talbot. 
Dorchester. Wicomico. Somerset, and 
Worcester, Md.. on the one hand. and. on 
the other, points in New York. The pur¬ 
pose of this filing is to eliminate the 
gateway of West Chester. Pa. 

No. MC 39140 (Sub-No. E109). filed 
May 14, 1974. Applicant: A. DUIE PYLE, 
INC 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
(o operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts between points 
in Garrett County. Md.. on the one hand, 
and, on the other, points in that part of 
New York on and east of a line beginning 
at the Pennsylvania-New York State line 
and extending along New York High¬ 
ly 17 to Junction New York Highway 8. 
thence along New York Highway 8 to 
Junction New York Highway 12. thence 
along New York Highway 12 to Junction 

;v Y °rk Highway 26, thence along 
New York Highway 28 to Junction New 
Y °rk Highway 3. thence along New York 
Highway 3 to Junction New York High¬ 


way 185, thence along New York High¬ 
way 185 to Junction U.S. Highway 11. 
thence along US. Highway 11 to Junc¬ 
tion New York Highway 56, thence along 
New York Highway 56 to junction New 
York Highway 37. thence along New 
York Highway 37 to the St. Lawrence 
River. The purpose of this filing is to 
eliminate the gateway of West Chester. 
Pa. 

No. MC 30140 'Sub-No. EllOi. filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate os a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing; Machinery and parts . between 
points in Allegany County. Md.. on the 
one hand, and, on the other, points in 
that part of New York on and east of a 
line beginning at the Pennsylvania-New 
York State line and extending along New 
York Highway 17 to Junction New York 
Highway 8. thence along New York 
Highway 8 to junction New York High¬ 
way 12. thcncc along New York Highway 
12 to Junction New York Highway 26. 
thence along New York Highway 26 to 
Junction New York Highway 3. thence 
along New York Highway 3 to Junction 
New York Highway 185. thence along 
New York Highway 185 to Junction UJ3. 
Highway II, thence along US. Highway 
11 to Junction New York Highway 56, 
thence along New York Highway 56 to 
the St. Lawrence River. The purpose of 
this filing is to eliminate the gateway of 
West Chester. Pa. 

No. MC 39140 (Sub-No. Elll), filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same a g above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routed, transport¬ 
ing: Machinery and parts . between 
points in Washington County. Md., on 
the one hand, and, on the other, points 
la that part of New York on and east of 
a Une beginning at the Pennsylvania- 
New York State line and extending ainr ^ 
New York Highway 28 to junction New 
York Highway 17. thence along New 
York Highway 17 to Junction U.S. High¬ 
way 81, thence along U.S. Highway 81 
to Junction New York Highway 57. 
thence along New York Highway 57 to 
Lake Ontario. The purpose of this filing 
Is to eliminate the gateway of West 
Chester. Pa. 

No. MC 39140 (Sub-No. E112), filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between 
points in Carroll and Frederick Counties, 
Md.. on the one hand. and. on the other, 
points In that part of New* York In and 
east of Oswego. Onondaga. Cortland, and 
Broome Counties. The purpose of this 
filing is to eliminate the gateway of West 
Chester. Pa. 


No. MC 39140 iSub-No. El 13), filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC.. 200 Garfield Ave.. W Chester. Pa. 
19380. Applicant s representative: Harry 
Smith (same as above». Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between 
points in Howard County. Md., on the 
one hand. and. on the other, points in 
that port of New York on and east of a 
Une beginning at the Pennsylvania-New 
York State Une and extending along New 
York Highway 17 to Junction New York 
Highway 96. thence along New* York 
Highway 96 via It-htea. N.Y.. to Junction 
U.8. Highway 2D. thence along U S. 
Highway 20. via Geneva. N.Y., to Junc¬ 
tion New York Highway 14. thence along 
New York Highway 14 to Lake Ontario. 
The purpose of tills filing is to eliminate 
tile gateway of West Chester. Pa. 

No. MC 39140 ) Sub-No. EU4>, filed 
May 14. 1974. Applicant: A. DUIE 

PYLE. INC.. 200 Garfield Aire.. \V\ Ches¬ 
ter. Pa. 19380. AppUcant's representa¬ 
tive: Harry Smith 'same as above). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Machinery and 
parts, between points in Montgomery 
County. Md., on the one hand, and, on 
the other, points in that part of New 
York on and east of a Une beginning at 
the Pennsylvania-New York State Une 
and extending along New York High¬ 
way 282 to Junction New York Highway 
17. thence along New York Highway 17 
to Junction New York Highway 96, 
thence along New York Highway 96 to 
junction New York Highway 34. thence 
along New York Highway 34 to Junction 
New York Highw ay 224, thence along New* 
York Highway 224 to Junction New York 
Highway 14A. thence along New York 
Highway 14A to junction New York 
Highway 364, thence along New York 
Highway 364 to Junction New York High¬ 
way 247, thence along New York High¬ 
way 247 to Junction UJS. HJghwny 20. 
thence along U.S. Highway 20 to Junc¬ 
tion New York Highway 332. thence 
along New* York Highway 332 to Junction 
U.S. Highway 90. thence along US. Hi gh - 
way 90 to Junction UA Highway 490. 
thence along U.S. Highway 490 to junc¬ 
tion New York Highway 33, thence along 
New York Highway 33 to Junction New 
York Highway 261, thence along New York 
Highway 261 to Lake Ontario. The pur¬ 
pose of this filing Is to cUminafie the gate¬ 
way of West Chester. Pa. 

No. MC 39140 (Sub-No. El 15). filed 
May 14. 1974. Applicant: A. DUIE PYLE 
INC., 200 Garfield Ave.. \V. Chester. P»! 
19380. Applicant's representative: Horry 
Smith (same as above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Machinery and parts , between Bal¬ 
timore County. Md.. on the one hand, 
and, on the other, points In that part of 
New York on and east of a ltne begin¬ 
ning at the Pennsylvania-New York 
State line and extending along New York 
Highway 17 to Junction New York High¬ 
way 96. thence along New York Highway 
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96 to Junction New York Highway 34, 
thence along New York Highway 34 to 
Junction New York Highway 224, thence 
along New York Highway 224 to the 
Chcmung-Schuyler County line, thence 
along the Chemung-Schuylcr County 
line to the Schuyler-Stcuben County line, 
thence along the Schuyler-Stcuben 
County line to junction New York High¬ 
way 226, thence along New York High¬ 
way 226 to Junction U.S. Highway 15, 
thence along U.S. Highway 15 to Junc¬ 
tion New York Highway 401, thence 
along New York Highway 401 to Junction 
New York Highway 36. thence along New 
York Highway 36 to Junction UB. High¬ 
way 20A, thence along U.S. Highway 20A 
to Lake Eric. The purpose of this filing is 
to eliminate the gateway of West Ches¬ 
ter, Pa. 

No. MC 39140 f Sub-No. E116), hied 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Avc, W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority' sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machbtcry and parts . between 
Baltimore. Md.. on the one hand, and. on 
the other, points in New York. The pur¬ 
pose of this filing is to eliminate the 
gateway of West Chester. Pa. 

No. MC 39140 (Sub-No. E117), filed 
May 14, 1974. Applicant: A. DUIE PYLE, 
INC., 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Machinery and parts , between 
points In Prince Georges County, Md. t 
on the one hand, and, on the other, points 
In that part of New York on and east of a 
line beginning at the Pennsylvania-New 
York State line and extending along UB. 
Highway 15 to Junction New York High¬ 
way 17, thence along New York Highway 
17 to junction New York Highway 36, 
thence along New’ York Highway 36 to 
junction New York Highway 408, thence 
along New York Highway 408 to junction 
New’ York Highway 243. thence along 
New York Highway 243 to junction New 
York Highway 98, thence along New 
York Highway 98 to junction New York 
Highway 39. thence along New York 
Highway 39 to Junction New' York High¬ 
way 438. thence along New’ York High¬ 
way 438 to Lake Erie. The purpose of this 
filing is to eliminate the gatew’ay of West 
Chester, Pa. 

No. MC 39140 (Sub-No. El 18). filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Ave.. W. Chester. Pu. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts , between 
Charles County, Md., on the one hand, 
and, on the other, points in that part of 
New York on and east of a line beginning 
at the Pennsylvfcnia-New’ York State line 
and extending along New York Highw’&y 
19 to junction New York Highway 243, 
thence along New York Highway 243 to 
junction New York Highw'ay 98. thence 


along New York Highway 98 to junction 
New York Highway 39. thcncc along New 
York Highway 39 to junction New* York 
Highway 438, thence along New York 
Highway 438 to Lake Erie. The purpose 
of this filing is to eliminate the gateway 
of West Chester, Pa. 

No. MC 39140 (Sub-No. E119), filed 
May 14, 1974. Applicant: A. DUIE PYLE, 
INC., 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same os above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts , between 
Harford and St Mary's Counties, Md.. on 
the one hand. and. on the other, point* in 
that part of New York on and east of a 
line beginning at the New York-Penn- 
sylvania State line and extending along 
the Cataraugus-Chautauqua County line 
to Junction New York Highway 39. thence 
along New York Highway 39 to Lake 
Erie. The purpose of this filing is to 
eliminate the gateway of West Chester. 
Pa. 

No. MC 39140 <Sub-No. E120), filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Avc.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a com mon carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts . between points 
in the District of Columbia, on the one 
hand, and, on the other, points in New 
Jersey, Connecticut. Boston. Mass., and 
points in Massachusetts writhin ten miles 
of Boston and in New York, excluding 
points on and west of a line beginning 
at the Pennsylvania-New York State line 
Mid extending along New York Highway 
305 to Junction New’ York Highw’ay 243, 
thence along New York Highway 243 to 
Junction New York Highway 98. thence 
along New’ York Highway 98 to Junction 
New’ York Highw’ay 78. thence along New 
York Highway 78 to junction U S. High¬ 
way 20A. thence along US. Highway 20A 
to junction New York Highway 75. thence 
along New York Highw’ay 75 to the United 
States-Canada International Boundary 
line. The purpose of this filing Is to elimi¬ 
nate the gateway of West Chester. Pa. 

No. MC 39140 (Sub-No. E121), filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC.. 200 Garfield Aw.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts . betw’cen Niag¬ 
ara County, N.Y.. on the one hand. and. 
on the other, points in that part of Vir¬ 
ginia on and east of a line beginning at 
the District of Columbla-Virginla border 
line and extending along UB. Highway 
95 to junction U.8. Highway 360. thence 
along U.S. Highway 360 to junction U.S. 
Highw ay 15. thence along U.S. Highway 
15 to Junction U.S. Highway 58, thence 
along U.S. Highway 58 to junction U.S. 
Highw’ay 29. thence along UB. Highway 
29 to the North Carolina-Virginia State 
line. The purpose of this filing is to elimi¬ 
nate the gateway of West Chester. Pa. 


No. MC 39140 (Sub-No. E122>, filed 
May 14, 1974. Applicant: A. DUIE PYI.K, 
INC.. 200 Garfield Ave., W. Chester, Pa. 
19380. Appllcanl's'rcpresentative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts , between Erie 
County. N.Y.. on the one hand, and, on 
the other, points in that part of Virginia 
on and east of a line beginning at the 
Maryland-Virginta State line and ex¬ 
tending along UB. Highway 301 to junc¬ 
tion Virginia Highway 207, thence along 
Virginia Highway 207 to Junction U s 
Highway 95. thcncc along UB. Highway 
95 to junction UB. Highway 360, thence 
along UB. Highway 360 to Junction Vir¬ 
ginia Highway 304. thence along Virginia 
Highway 304 to Junction UB. Highway 
501, thence along UB. Highway 501 to 
the North Carolina-Virginia State line. 
The purpose of this filing is to eliminate 
the gateway of West Chester. Pa. 

No. MC 39140 (Sub-No. E123», filed 
May 14. 1974. Applicant: A. DUIE PY1.E, 
INC.. 200 Garfield Avc., W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, tyjtwecn Chau¬ 
tauqua County, N.Y.. on the one hand, 
and, on the other, points in that part of 
Virginia on and east of a line beginning 
at the Chesapeake Bay at Newport New*, 
Va., and extending along UB. Hlghwpy 
60 to Junction U S. Highway 258. thence 
along UB. Highway 258 to Junction U.S 
Highway 58. thence along UB. Highway 
58 to Junction Virginia Highway 35, 
thence along Virginia Highway 35 to the 
North Carolina-Virginia 8tatc line. The 
purpose of this filing Is to eliminate the 
gateway of West Chester. Pa. 

No. MC 39140 (Sub-No. E124), filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Avc., W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority* sought 
to operate as a common carrier t by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between Cat¬ 
taraugus County. N.Y., on the one hand 
and. on the other, points in that part of 
Virginia on and east of a line beginning 
at the James River, at Jamestown, Vn 
and extending along Virginia Highway 
31 to Junction Virginia Highway 5. thence 
along Virginia Highway 5 to Junction 
Virginia Highway 156, thence along Vir¬ 
ginia Highway 156 to Junction VIrgtni a 
Highway 106. thence along VirginU 
Highway 106 to Junction U S. Highway 
460. thence along UB. Highway 460 to 
junction U.S. Highway 85, thence along 
UB. Highway 85 to junction UB. High¬ 
way 460, thence along UB. Highway 460 
to Junction Virginia Highway 40. thence 
along Virginia Highway 40 to Junction 
Virginia Highway 49. thence along Vir¬ 
ginia Highway 49 to Junction UB. High¬ 
way 58. thence along UB. Highway 58 
to Junction U.S. Highway 15. thence 
nlong UB. Highway 15 to the North 
Carolina-Virginia State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of West Chester, Pa. 
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No. MC 39140 (Sub-No. E125). filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave.. W. Cheater. Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between Wyo¬ 
ming and Allegany Counties. N.Y., on 
the one hand. and. on the other, points 
in that part of Virginia on and east of 
a line beginning at the Maryiand-VIr- 
ginta State line and extending along the 
Loudon-Potomac County line to Junc¬ 
tion Virginia * High way 28. thence along 
Virginia Highway 28 to Junction U.S. 
Highway 29. thence along U.3. Highway 
29 to Junction U.S. Highway 17, thence 
along U.S. Highway 17 to Junction 
Orange-Louiaa County line, thence along 
Orunge-Louisa County line to Junction 
Albemorle-Louisa County line, thence 
along Albemarle - Louisa County line to 
junction Albemarle-Buckingham County 
line, thence along Albemarle-Bucking- 
ham County line to junction U.S. High¬ 
way 29, thence along UH. Highway 29 
to junction Bedford-C&mpbell County 
line, thence along Bedford-Campbell 
County line to junction Franklin-Pittsyl¬ 
vania County line, thence along Frank - 
1 i-Pittsylvania County line to junction 
Franklin-Henry County line, thence 
along Franklin-Henry County line to 
J miction Patrick-Renry County line, 
thence along Pa trick-Henry County line 
to the North Carolina-Virginia State 
line. The purpose of this filinR is to elim¬ 
inate the gateway of West Chester, Pa, 

No MC 39140 (8ub-No. E126>, filed 
May 14. 1974. Applicant: A. DUIE PYLE, 
INC.. 200 Garfield Ave.. W. Chester. Pa. 
15380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate ns a common carrier . by motor 
vehicle* over Irregular routes, transport¬ 
ing: Machinery and parts, between Mon¬ 
roe, Schuyler, Chemung. Tioga, and 
Seneca Counties. N.Y., on the one hand, 
and. on the other, points In that part of 
Virginia on and east of a line beginning 
at the Maryland-Virginla State line and 
txtending along the Loudoun-Fairf&x 
County line to Junction Virginia Highway 
28. thence along Virginia Highway 28 to 
junction U.8. Highway 29. thence along 
US. Highway 29 to junction U.S. High¬ 
way 460. thence along U S. Highway 460 
to Junction Interstate Highway 81. 
thence along Interstate Highway 81 to 
the North Carolina-Virginia State line. 
The purpose of this filing is to eliminate 
the gateway of West Chester. Pa. 

No. MC 39140 <8ub-No. E127). filed 
May 14, 1974. Applicant: A. DUIE PYLE. 
INC., 200 Gdrfield Ave., W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith 'same as above*. Authority sought 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport- 
in8: Machinery and ports, between 
'Jayne, Ontario, and Yates Counties. 

on the one hand. and. on the other, 

; Mints to that part of Virginia on and 
fast ot a line beginning at the Maryland* 
Jurginia State line and extending along 
I>J udoun-Potomac County line to Junc¬ 


tion Virginia Highway 28, thence along 
Virginia Highway 28 to junction U.S. 
Highway 29. thence along U.S. Highway 
29 to junction U.S. Highway 64 thence 
along U.8. Highway 64 to Junction US. 
Highway 340. thence along UH. Highway 
340 to Junction U.S. Highway 11, thence 
along U.S. Highway 11 to Junction U.S. 
Highway 81, the n ce along U S. Highway 
81 to Junction Craig-Montgomery County 
line, thence along CraJg-Montgomcry 
County Une to junction Gilcs-Montgoin- 
ery County line, thence along Giles- 
Montgomery County line to junction 
Gilcs-Pulnski County line, thence along 
Giles-Pulaaki County line to junction 
GUes-Bland County line, thence along 
Giles-Bland County line to the West 
Virginia-Virginia State line. The purpose 
of this filing U to eliminate the gateway 
of West Chester. Pa. 

No. MC 39140 (Sub-No. E128>. filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same a* above). Authority sought 
to operate ns a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between Ca¬ 
yuga and Tompkins Counties. N.Y., on 
tlie one hand, and. on the other, points 
In that part of Virginia on and east of a 
line beginning at the Maryland-Virginla 
State line and extending along the Lou- 
doun-Potomac County line to junction 
Virginia Highway 28. thence nlong Vir¬ 
ginia Highway 28 to Junction U.S. High¬ 
way 29. thence along U S. Highway 29 to 
Junction U-8. Highway 64, thence along 
UB Highway 64 to Junction U S. High¬ 
way 81. thence along U.S. Highway 81 to 
junction US. Highway 60. thence along 
U.S. Highway 60 to the West Vlrginin- 
Vlrglnla State line. The purpose of this 
filing is to eliminate the gateway of West 
Chester. Pa. 

No. MC 39140 < Sub-No. E129). filed 
May 14, 1974. Applicant: A DUIE PYLE. 
INC.. 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: machinery and parts . between 
Broome, Cortland, Onondaga (excluding 
points north of U.S. Highway 20 and cast 
of U.8. Highway 81). and that part of 
Oswego County, N.Y.. west of U.8 High¬ 
way 81 and south of New York Highway 
13, on the one hand, and, on the other, 
Points In that part of Virginia on and 
cast of a line beginning at the Maryland- 
Virginla State line and extending along 
U.S. Highway 340 to junction U S. High¬ 
way 81, thence along U.S. Highway 81 to 
junction U.S. Highway 60, thence along 
US. Highway 60 to the West Virginla- 
Vlrginla State line. The purpose of tills 
filing is to eliminate the gateway of Wert 
Chester. Pa. 

No. MC 39140 (Sub-No. El30). filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Ave., W. Chester, Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport- 
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ing: Machinery and parts, between points 
In Connecticut, on the one hand. and. on 
the other, points in Delaware. Maryland. 
Virginia, West Virginia, and District of 
Columbia. The purpose of this filing is to 
eliminate Uie gateway of West Cheater, 
Pa. 

No. MC 39140 (Sub-No. E131), filed 
May 14. 1974. Applicant: A DUEE PYLE. 
INC., 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant's representative: Horn* 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Machinery and parts, between 
Windham and New London Counties, 
Conn., on the one hand, and, on the 
other, points in that part of New Jersey 
on and south of a line beginning at the 
Pennsylvania-New Jersey State line and 
extending along U.S. Highway 40 to Junc¬ 
tion New Jersey Highway 55. thence 
along New Jersey Highway 55 to Junc¬ 
tion New Jersey Highway 555. thence 
along New Jersey Highway 555 to Junc¬ 
tion with dividing creek, thence along 
the boundary of the dividing creek to the 
Delaware Bay. The purpose of this filing 
is to eliminate the gateway of West 
Chester. Pa. 

No. MC 39140 (Sub-No. E132). filed 
May 14, 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Oarflcld Ave., W Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Machinery and parts . between New 
Castle County, Del., on the one hand, 
and. on the other, points in that part of 
New' Jersey on and north of a line begin¬ 
ning at the Pennsylvania-New Jersey 
State Une and extending along Interstate 
Highway 80, via Netcong. N.J.. to Junc¬ 
tion U.S. Highway 46. thence along U.S. 
Highway 46 to the New York-New Jersey 
State line. The purpose of this filing is to 
eliminate the gateway of West Cheater 
Pa. 

No. MC 39140 (Sub-No. E133), filed 
May 14. 1974. AppUcant. A. DUIE PYLE. 
INC. 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing : Machinery and parts , between point? 
in Sussex County. Del. on the one hand, 
and. on the other, points in that part of 
New Jersev on and north of a line begin¬ 
ning at the Pennsylvania-New Jersey 
State line and extending along U.S. High¬ 
way 206 to Junction New Jersey Highway 
68. thence along New Jersey Highway 63 
to junction New Jersey Highway 545, 
thence along New Jersey Highway 545 to 
Junction New Jersey Highway 530, thence 
along New Jersey Highway 530 to Junc¬ 
tion New Jersey Highway 70. thence 
along New Jersey Highway 70 to Junction 
New Jersey Highway 37. thence along 
New Jersey Highway 37 to the Atlantic 
Ocean. The purpose of this filing is to 
eliminate the gateway of West Chester, 
Pa. 

No. MC 39140 (Sub-No. E134). filed 
May 14, 1974. Applicant: A. DUIE PYLE, 
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INC., 200 Garfield Ave.. W, Chester. Pa. 
19380. Applicant's representative: Harry 
Smith (same as above*. Authority sought 
to operate os a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts , between 
points in Kent County. Del., on the one 
hand, and. on the other, points in that 
part of New Jersey on and north of a line 
beginning at the Pennsylvania-New Jer¬ 
sey State line and extending along New 
Jersey Highway 33 to Junction U13. High¬ 
way 130, thence along U.S. Highway 130 
to Junction New Jersey Highway 33. 
thence along New Jersey Highway 33 to 
the Atlantic Ocean. The purpose of this 
filing is to eliminate the gateway of West 
Chester. Pa. 

No. MC 39140 (Sub-No. E135), filed 
May 14. 1974. Applicant: A. DUIE PYLE. 
INC,, W. Chester. Pa. 19380. Applicant’s 
representative: Harry Smith (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Machin¬ 
ery and ports, between points in New 
Jersey, on the one hand. and. on the 
other, points in Virginia and West Vir¬ 
ginia. The purpose of tills filing is to 
eliminate the gateway of West Chester. 
Pa. 

No. MC 39140 (Sub-No. E136). filed 
Mav 14. 1974. Applicant: A. DUIE PYLE. 
INC., 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant’s representative: Harry’ 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between How¬ 
ard County, Md., on the one hand, and. 
on the other, points in that part of New 
Jersey on and north of a line beginning 
at the Pennsylvania-New Jersey State 
line and extending along UB. Highway 
76 to Junction New Jersey Highway 42. 
thence along New Jersey Highway 42 to 
Junction Atlantic City Expressway, 
thence along Atlantic City Expressway 


to junction New Jersey Highway 536, 
thence along New* Jersey Highway 536 
to Junction New Jersey Highway 561. 
thence along New Jersey Highway 561 to 
Junction US. Highway 30. thence along 
U.S. Highway 30 to the Atlantic Ocean. 
The purpose of this filing is to eliminate 
the gateway of West Chester. Pa. 

No. MC 39140 *8ub-No. E137). filed 
May 14, 1974. Applicant: A. DUIE PYLE. 
INC.. 200 Garfield Ave., W. Chester. Pa. 
19380. Applicant’s representative: Harry 
Smith (same as above i. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between 
Montgomery. Prince Georges. Charles. 
Anne Arundel, and Calvert Counties, 
Md.. on the one hand. and. on the other, 
points In that part of New Jersey on and 
north of a line beginning at the Penn¬ 
sylvania-New Jersey State line and ex¬ 
tending along U.S. Highway 76 to Junc¬ 
tion New Jersey Highway 42, thence 
along New Jersey Highway 42 to Junction 
New Jersey Highway Atlantic Express¬ 
way. thence along New Jersey Highway 
AtlanUc Expressway to Junction New 
Jersey Highway 536. thence along New 
Jersey Highway 536 to Junction New 
Jersey Highway 561, thence along New’ 
Jersey Highway 561 to junction New 
Jersey Highway 54. thence along New 
Jersey Highway 54 to junction New’ 
Jersey 557. thence along New Jersey 
Highway 557 to Junction Tuckahoe 
River, thence along Tuckahoe River to 
Junction Cumbcrland-Atlantic County 
line, thence along Cumberland-Atlantic 
County line to Junction West Creek, 
thence along West Creek to the Delaware 
Bay. The purpose of this filing is to 
eliminate the gateway of West Chester, 
Pa. 

No. MC 39140 <Sub-No. E138>. filed 
May 14, 1974. Applicant: A. DUIE PYLEf, 
INC.. 200 Garfield Ave.. W. Chester. Pa. 
19380. Applicant's representative: Harry 


Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport 
ing: Machinery and parts t between 
St. Mary's County, Md., on the one hand, 
ning at the Pennsylvania-New Jersey 
and. on the other, points in that part of 
New Jersey on and north of a line begin¬ 
ning at the Pennsylvania-New Jersey 
State line and extending along US 
Highway 322 to Junction New T Jersey 
Highway 47. thence along New Jersey 
Highway 47, to junction Maurice River 
to the Delaware Bay. The purpose of this 
filing is to eliminate the gateway of West 
Chester. Pa. 

No. MC 39140 < Sub-No. E139). filed 
May 14. 1974. AppUcant: A. DUIE PYI I 
INC., 200 Garfield Ave.. W. Chester. Pa 
1D380. Applicant’s representative: Harry 
Smith (same as above). Authority sought 
to operate as a common carrier, by mot< 
vehicle, over irregular routes, transport¬ 
ing: Machinery and parts, between Balti¬ 
more, Harford. *and Queen Anncs Coun¬ 
ties. Md.. on the one hand, and, on the 
other, points in that part of New Jersey 
on and north of a line beginning at the 
Pennsylvania-New Jersey State line and 
extending along New Jersey Highway 413 
to junction New Jersey Highway 341. 
thence along New Jersey Highway 541 to 
Junction New Jersey Highway 530. thence 
along New Jersey Highway 530 to Junc¬ 
tion U.8. Highway 206. thence along U.S. 
Highway 206 to Junction New Jersey 
Highway 70. thence along New Jersey 
Highway 70 to Junction New Jersey 
Highway 72. thence along New Jersey 
Highway 72 to the Atlantic Ocean. The 
purpose of this filing is to eliminate the 
gateway of West Chester. Pa. 

By the Commission, 

I seal ] Robert L. Oswalt). 

Secretary 

JFR Doc.75 28470 Filed 10-21-75;8:46 am i 
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RULES AND REGULATIONS 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

PART 435—MAIL ORDER MERCHANDISE 

Promulgation of Trade Regulation Rule 

The Federal Trade Commission, pur¬ 
suant to the Federal Trade Commission 
Act. as amended, 15 U.S.C. 41, et seq.. 
and the provisions of Subpart B. Part I 
of the Commission's Procedures and 
Rules of Practice, 16 CFR 1.11, ct seq. f 
has conducted a proceeding for the 
promulgation of a Trade Regulation 
Rule concerning Undelivered M^il Order 
Merchandise and Sendees. Notice of this 
proceeding, including a proposed Rule, 
was published in the Federal Register 
on September 28, 1971 (36 FR 19092 
(1971)). Interested parties were there¬ 
after ofTorded opportunity to participate 
in the proceeding through the submis¬ 
sion of written data, views and argu¬ 
ments. and to appear and express their 
views orally and to suggest amendments, 
revisions, and additions to the proposed 
Rule. 

After It had considered the sugges¬ 
tions, criticisms, objections, and other 
pertinent information in the Record, the 
CommLvdon on March 8. 1974. published 
a revised proposed rule in a notice in the 
Federal Register (39 FR 9201 (1974)) 
extending an opportunity to interested 
parties to submit data, views or argu¬ 
ments regarding the revised proposed 
Rule. A period of over 90 days was al¬ 
lowed for the submission of written 
comments on the revised proposal. 
Written comments of the Direct Mall/ 
Marketing Association fDM/MA) were 
admitted into the Record at a subsequent 
date nnd the public was given 30 days 
to submit written views and comments 
related to the DM/MA submission (39 
FR. 40515 (1974)). 

The Commission has now considered 
all matters of fact, law, policy and dis¬ 
cretion, including the datv. views and 
arguments presented on the Record by 
interested parties In response to the No¬ 
tices, as prescribed by law, and ha* de¬ 
termined that the adoption of the Trade 
Regulation Rule set forth herein and its 
Statement of Basis and Purpose* is in 
the public interest. 

Accordingly, the Commission hereby 
amends Subchapter D, Trade Regulation 
Rules. Chapter I of 16 CFR by adding a 
new Part 435 as follows: 

Fcr. 

435.1 Th* Rule. 

435.2 DeAnltlotia. 

Author itt : The provisions of this Part 435 
t^ued un;!er 33 8tat. 717. as amended. 15 
U.S.C. 41. et Beq. 

§133.1 The Rule. 

In connection with mail order sales 
in commerce, as "commerce" is defined 
In the Federal Trade Commission Act, 
it constitutes an unfair method of com¬ 
petition, and an unfair or deceptive act 
and practice for a seller: 


* Statement of Ba-l* and Turpoae filed an 
part of the original document. 


(a) (1) To solicit any order for the sale 
of merchandise to be ordered by the 
buyer through the malls unless, at the 
time of the solicitation, the seller has 
a reasonable basis to expect that he will 
be able to ship any ordered merchandise 
to the buyer: (i) within that time clearly 
and conspicuously stated in any such 
solicitation, or (ii) if no time is clearly 
and conspicuously stated, within thirty 
<30 days after receipt of a properly com¬ 
pleted order from the buyer. 

(2> To provide any buyer with any 
rovised shipping date, as provided in 
paragraph (b), unless, at the time any 
such revised shipping date is provided, 
the seller has a reasonable basis for mak¬ 
ing such representation regarding a defi¬ 
nite revised shipping date. 

<3) To inform any buyer that he is 
unable to make any representation re¬ 
garding the length of any delay unless 
<i) the seller has a reasonable basis for 
so informing the buyer and (il) the seller 
Informs the buyer of the reason or rea¬ 
sons for the delay. 

(4) In any action brought by the Fed¬ 
eral Trade Commission, alleging a viola¬ 
tion of this part, the failure of a respond¬ 
ent-seller to have records or other docu¬ 
mentary proof establishing his use of 
systems and procedures which assure the 
shipment of merchandise in the ordinary 
course of business wlth'n any applicable 
time set forth in this part will create a 
rebuttable presumption that the seller 
lacked a reasonable basis for any expec¬ 
tation of shipment within said applicable 
time. 

(b) (1) Where a seller is unable to ship 
merchandise within the applicable time 
set forth In paragraph (a)(1), above, to 
fall to oiler to the buyer, clearly and 
conspicuously and without prior demand, 
on option either to consent to a delay In 
shipping or to cancel his order and re¬ 
ceive a prompt refund. Said offer shall 
be made within a reasonable time after 
the seller first becomes aware of his in¬ 
ability to ship within the applicable time 
set forth in paragraph (a) (1). but in no 
event later than said applicable time. 

(i) Any offer to the buyer of such an 
option shall fully inform the buyer re¬ 
garding his right to cancel the order and 
to obtain a prompt refund and shall pro¬ 
vide a definite revised shipping date, but 
where the seller lacks a reasonable basis 
for providing a definite revised shipping 
date the notice shall Inform the buyer 
that the seller is unable to make any 
representation regarding the length of 
the delay. 

(fi) Where the seller has provided a 
definite revised shipping date which Is 
thirtv (30) days or less later than the 
applicable time set forth in paragraph 
(a) (1>. the offer of said option shall ex¬ 
pressly inform the buyer that, unless the 
seller receives, prior to rhlnment and 
prior to the expiration of the definite 
revised shipping date, a response from 
the bu^er rejecting the delay and can¬ 
celling the order, the buver will be 
deemed to have consented to o delayed 
shipment on or before the definite re¬ 
vised shipping date. 

(Ill) Where the seller has provided a 
definite revised shipping date which Is 


more than thirty (30) days later than 
the applicable time set forth In para¬ 
graph (a)(1) or where the seller is un¬ 
able to provide a definite revised ship¬ 
ping date and therefore informs the 
buyer that he is unable to make any rep¬ 
resentation regarding the length of the 
delay, the offer of said option shall also 
expressly Inform the buyer that his or¬ 
der will automatically be deemed to have 
been cancelled unless (A) the seller has 
shipped the merchandise within thirtv 
(30) days of the applicable time set forth 
in paragraph (a)(1). and has received 
no cancellation prior to shipment, or (B) 
the seller has received from the buver 
within thirty (30) days of said applicable 
time, a response specifically consentln 
to said shipping delay. Where the seller 
informs the buver that he is unable to 
make any representation regarding the 
length of the delay, the buyer shall be 
expressly Informed Unt. should he con¬ 
sent to an indefinite delay, he will have 
a continuing right to cancel his order at 
any time after the applicable time set 
forth in paragraph (a)(1) bv so notify¬ 
ing the seller prior to actual shipment 

(iv) Nothing in this paragraph shall 
prohibit a seller who furnishes a definite 
revised shipping date pursuant to para¬ 
graph (b) C1M1). from requesting, simul- 
tancourlv with or at anv time subsequent 
to the offer or an option pursuant to 
paragraph (b)(1), the buyer's express 
consent to a further unanticipated dc*ov 
beyond the definite revised shipping date 
in the form of a response from the buyer 
specifically consenting to said further 
delftv. Provided, heurver , That where the 
seller solicits consent to an unantici¬ 
pated Indefinite delay the solicitation 
shall expressly inform the buver that, 
should he so consent to an indefinite 
delay, he shall have a continuing ripht 
to cancel his order at any time after the 
definite revised shipping date by so no¬ 
tifying the seller prior to actual ship¬ 
ment. 

(2) Where a seller Is unable to ship 
merchandise on or before the definite re¬ 
vised shipping date provided under para¬ 
graph (b) (1) (!) and consented to by the 
buyer pursuant to p?rnerarh (b)(1) <il> 
or (til), to fell to offer to the buyer, 
clearly and conspicuously and without 
prior demand, a renewed option cither to 
consent to a further delay or to cancel the 
order and to receive a prompt refund. 
Slid offer shall be made within a reason¬ 
able tim? nfter the seller first b:come5 
aware of his InabiMv to ship before the 
said definite revised date, but in no event 
later than the expiration of the definite 
rovL*ed shipping date. Provided, how¬ 
ever, That where the seller previous! v 
has obtained the buver's express consent 
to an unanticipated delay until a specific 
date beyond the definite revised ship¬ 
ping date, puminnt to paragraph <b) <1> 
(tv) or to a further delay until a spe¬ 
cific date beyond the definite revised 
shipping date pursuant to this paragraph 
(b) (2), that date to which the buyer has 
expressly consented shall supersede the 
definite revised shipping date for pur¬ 
poses of this paragraph (b>(2). 
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(!) Any offer to the buyer of said re¬ 
newed option shall provide the buyer 
with a new definite revised shipping date, 
but where the seller lacks a reasonable 
basis for providing a new definite revised 
dipping date, the notice shall inform 
the buyer that the seller is unable to 
make any representation regarding the 
length of the further delay. 

1 11 ) The offer of a renewed option shall 
expressly Inform the buyer that, unless 
the seller receives, prior to the expiration 
of the old definite revised shipping date 
or any date superseding the old definite 
revised shipping date, notification from 
the buyer specifically consenting to the 
further delay, the buyer will be deemed 
to have rejected any further delay, and 
to have cancelled the order If the seller 
is in fact unable to ship prior to the ex¬ 
piration of the old definite revised ship¬ 
ping date or any date superseding the old 
definite revised shipping date. 

Provided . however . That where the 
seller offers the buyer the option to con¬ 
sent to on indefinite delay the offer shall 
expressly inform the buyer that, should 
he 50 consent to an Indefinite delay, he 
shall have a continuing right to cancel 
his order at any time after the old definite 
revised shipping date or any date super¬ 
seding the old definite revised shipping 
date. 

(Ui) This paragraph <b) (2) shall not 
apply to any situation where a seller, 
pursuant to the provisions of paragraph 
(bHl) (lv>, has previously obtained con¬ 
sent from the buyer to an indefinite ex¬ 
tension beyond the first revised shipping 
date. 

(3> Wherever a buyer has the right to 
exercise any option under tills part or to 
cancel an order by so notifying the seller 
prior to shipment, to fail to furnish the 
buyer with adequate means, at the sell¬ 
er's expense, to exercise such option or 
to notify the seller regarding cancella¬ 
tion In any action brought by the Fed¬ 
eral Trade Commission alleging a viola¬ 
tion of this part, the failure of a respond¬ 
ent-seller: 

<i) To provide any offer, notice or op¬ 
tion required by this part In writing and 
by first class mail will create a rebutta¬ 
ble presumption that the respondent- 
seller failed to offer a clear and conspic¬ 
uous offer, notice or option; 

•U) To provide the buyer with the 
means in writing (by business reply mail 
or with postage prepaid by the seller) to 
exercise any option or to notify the seller 
regarding a decision to cancel, will create 
a rebuttable presumption that the re¬ 
spondent-seller did not provide the buyer 
with adequate means pursuant to this 
^paragraph (3). 

Nothing In paragraph <b) of tills part 
‘ball prevent a seller, where he is unable 
to make shipment within the time set 
orth in paragraph (a)(1) or within a 
delay period consented to by the buyer, 
from deciding to consider the order can¬ 
celled and providing the buyer with 
notice of said decision within a reasona¬ 
ble time after he becomes aware of said 
inability to ship, together with a prompt 
refund. 


(c> To fall to deem an order cancelled 
and to make a prompt refund to the 
buyer whenever: 

d) The seller receives, prior to the 
time of shipment, notification from the 
buyer cancelling the order pursuant to 
any option, renewed option or continuing 
option under this part; 

(2) The seller has. pursuant to para¬ 
graph (b)(1)(ill), provided the buyer 
with a definite revised shipping date 
which is more than thirty (30) days 
later than the applicable Ume set form 
in paragraph (a)(1) or has notified the 
buyer that he is unable to make any 
representation regarding the length of 
me delay and me seller <i) has not 
shipped me merchandise within thirty 
(30) days of me applicable Ume set form 
in paragraph (a)(1), and (ii> has not 
received me buyer’s express consent to 
said shipping delay within said thirty 
(30) days; 

(3) The seller is unable to ship within 
me applicable time set forth In para¬ 
graph (b)(2). and has not received, 
within me said applicable Ume. me 
buyer’s consent to any further delay; 

(4> The seller has notified Uie buyer 
of his inability to make shipment and 
has indicated his decision not to ship me 
merchandise; 

<5> The seller fails to offer Uie option 
prescribed in paragraph (b)(1) and has 
not shipped me merchandise within me 
applicable time set form In paragraph 
taxi). 

<d> In any acUon brought by me Fed¬ 
eral Trade Commission, alleging a vlola- 
Uon of mis part, me failure of a re¬ 
spondent-seller to have records or other 
documentary proof establishing his use 
of systems and procedures which assure 
compliance, in me ordinary course of 
business, with any requirement of para¬ 
graphs <b> or (c) of this part will create 
a rebuttable presumpUon mat me seller 
failed to comply with said requirements. 

Not* 1: ThU part shall not apply to rub- 
Rcriptiona. such an magazine aales. ordered 
for aerial delivery, after the Initial ahtpment 
la made in compliance with this part. 

Not* 2: This part shall not apply to orders 
of seeds and growing plants 
Not* 3: This part shall not apply to 
orders made on a collect-ou-dcUvery (C.O.D.) 
basis. 

Not* 4: This part shall not apply to trans¬ 
actions governed by the Federal Trade Com¬ 
mission’s Trhde Regulation Rule entitled 
”0se of Negative Option Plana by Seller in 
Commerce ’, 16 CFR 425, 

Not* 5: By taking action In this area, the 
Federal Trade Commission does not intend 
to preempt action in the same area, which 
is not inconsistent with this part, by any 
Btate, municipal, or other local government. 
Tliis part does not annul or diminish any 
rights or remedies provided to consumers by 
any State Jaw. municipal ordinance, or other 
local regulation. Insofar a& those rights or 
remedies are equal to or greater than those 
provided by this port. In addition, this part 
does not supersede thute provisions of any 
State law, municipal ordinance, or other local 
regulation which impose obligations or lia¬ 
bilities upon sellers, when sellers subject to 
this part are not In compliance therewith. 
This port docs supersede those provisions of 
any State law, municipal ordinance, or other 


local regulation which are Inconsistent with 
this psrt to the extent that those provisions 
do not provide a buyer with rights which 
are equal to or greater than thoae rights 
granted a buyer by this part. This part also 
supersedes those provisions of any Bute law. 
municipal ordinance, or other local regula¬ 
tion requiring that a buyer be notlfled of 
a right which Is the same os a right provided 
by this part but requiring that a buyer be 
given notice of this right In a language, 
form, or manner which la different In any 
way from that required by this part 

In those instances where any State law. 
municipal ordinance, or other local regula¬ 
tion contains provisions, some but not all 
of which are partially or completely super¬ 
seded by this port, the provisions or portions 
of thoae provisions which have not been 
superseded retain their full force and effect. 

Not* 6: If any provision of this part or 
Its application to any person, partnership, 
corporation, act or practice Is held invalid, 
the remainder of this part or the applica¬ 
tion of the provision to any other person, 
partnership, corporation, act or practice shall 
not be affected thereby. 

Not* 7: Section 435.1(a)(1) of this part 
governs all solicitations where the time of 
solicitation U more than 100 days after 
promulgation of this part. The remainder of 
tbla part governs all transactions where re¬ 
ceipt of a properly completed order occurs 
more than 100 days after promulgation of 
this part. 

§ ‘135.2 Definition*. 

For purposes of this part; 

(a) ’’Shipment” shall mean the act by 
which the merchandise is physically 
placed in the possession of the carrier. 

(b) "Receipt of a properly completed 
order” shall mean: 

(1) Where there is a credit sale and the 
buyer lias not previously tendered partial 

j payment, the Ume at which the seller 
charges the buyer’s account; 

(2) Where the buyer tenders full oi 
partial payment In the proper amount in 
the form of cash, check or money order, 
the time at which the seller has received 
both said payment and an order from 
the buyer containing all the informa¬ 
tion needed by the seller to process and 
ship the order. 

Provided, however . That where Uie 
seller receives notice that the check or 
money order tendered by the buyer has 
been dishonored or that the buyer does 
not qualify for a credit sale, “receipt 
of a properly completed order” shall 
mean Uie Ume at which fi> the seller 
receives noUce that a check or money 
order for Uie proper amount tendered by 
the buyer has been honored, f II) the 
buyer tenders cash in the proper amount 
or (ill) the seller receives noUce Uiat the 
buyer qualifies for a credit sale, 

(c> “Refund” shall mean: 

(D Where the buyer tendered full 
payment for the unshipped merchandise 
in Uie form of cash, check or money 
order, a return of the amount tendered 
in Uie form of cosh, check or money 
order; 

(2) Where there is a credit sale: 

(I) And the seller is a creditor, a copy 
of a credit memorandum or the like or an 
account statement reflecUng the removal 
or absence of any remaining charge in- 
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curred as a result of the sale from the 
buyer’s account: 

til) And a third party Is the creditor, 
a copy of on appropriate credit memo¬ 
randum or the like to the third party 
creditor which will remove the charge 
from the buyer s account or a statement 
from the seller acknowledging the can¬ 
cellation of the order and representing 
that he has not taken any action regard¬ 
ing the order which will result in a 
charge to the buyer's account with the 
third party; 

(lil) And the buyer tendered partial 
payment for the unshipped merchandise 
in the form of cash, check or money 
order, a return of the amount tendered 
In the form of cash, check or money 
order. 


<d> ’'Prompt refund” shall mean: 
cl) Where a refund Is made pursuant 
to Definition (c) (1) or <2) (ill) a refund 
sent to the buyer by first class mall with¬ 
in seven (7) working days of the date on 
which the buyer’s right to refund vests 
under the provisions of this part; 

(2) Where a refund is made pursuant 
to Definition (c)(2) (i) or Ol>. a refund 
sent to the buyer by first class mail with¬ 
in one (1) billing cycle from the date on 
which the buyer's right to refund vests 
under the provisions of this part. 

(e> The “time of solicitation” of an 
order shall mean that time when the 
seller has: 

(1) Mailed or otherwise disseminated 
the sollcltntlan to a prospective pur¬ 
chaser. 


(2> onangeroentg for an adver¬ 

tisement containing the solicitation to 
appear in a newspaper, magazine or the 
like or on radio or television which can¬ 
not be changed or cancelled without in¬ 
curring substantial expense, or 

(3) Made arrangements for the print¬ 
ing of a catalog, brochure or the like 
which cannot te changed without in¬ 
curring substantial expense, in which the 
solicitation in question forms an insul 
stantlal part. 

Effective: February 2. 1076. 

Promulgated O:tober 22, 1076, by the 
Federal Trade Commission. 

Csmcs A. Town, 
Secretary 

IFR Doc.76-23203 Filed 70 2J 75;8:45 am' 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 85] 

|FRL 437-7| 

CONTROL OF AIR POLLUTION FROM NEW 
MOTOR VEHICLES AND NEW MOTOR 
VEHICLE ENGINES 

Emission Regulations for New Motorcycles 

Notice Is hereby given that the En¬ 
vironmental Protection Agency is consid¬ 
ering the addition of a new Subpart E to 
Pan 85 of Title 40 of the Code of Federal 
Regulations. 

On Thursday, January 17. 1974 the 
EPA published in the Federal Register 
an advance notice of proposed rule 
making (ANPRM) which outlined the 
Agency’s intention to establish emission 
regulations for new motorcycles. The 
ANPRM was the result of the EPA’s 
recognition of the significant impact of 
motorcycles on urban air quality, the 
projected Increase of this impact in the 
future, and the comparison of motor¬ 
cycles with other vehicles serving a 
similar transportation function which 
meet emission control requirements. 

Exhaust and crankcase emission stand¬ 
ards were proposed in the ANPRM at the 
following levels for the 1976 through 1978 
model years: 5.0 grams per kilometer 
(g/km) for hydrocarbons. 17 g/km for 
carbon monoxide, and 1.2 g/km for ox¬ 
ides of nitrogen. The ANPRM also pro¬ 
posed a crankcase emission standard be¬ 
ginning with the 1978 model year. Motor¬ 
cycle standards for 1979 and beyond were 
proposed at the same levels as the stat¬ 
utory emission standards for light duty 
vehicles. The ANPRM further Indicated 
that the procedures for motorcycle emis¬ 
sion testing would evolve from current 
light duty vehicle regulations. 

Comments were solicited in the 
ANPRM on specific technical areas to aid 
the EPA in the preparation of the emis¬ 
sion regulations. Motorcycle manufac¬ 
turers. industry organizations and sup¬ 
pliers, emission testing organizations, and 
citizen groups responded extensively with 
data and other material to the EPA. The 
analysis of these comments and EPA ex¬ 
perimental work have formed the basis 
of these proposed regulations. 

With this notice of proposed rule 
making (NPRM). the EPA proposes the 
motorcycle emission regulations more 
definitively while seeking additional 
comments. 

Emission Standards —Comments to the 
ANPRM were in very close agreement on 
the carbon monoxide and nitrogen oxides 
emission standards during the initial reg¬ 
ulatory period. It was the general consen¬ 
sus of the commcntcrs that standards of 
17 grams per kilometer of carbon monox¬ 
ide and 1.2 grams per kilometer of nitro¬ 
gen oxides could be met in the near term 
by both two and four-stroke motorcycles 
regardless of engine size. However, no 
such agreement existed on the hydrocar¬ 
bon interim standard. The EPA analyzed 
many different approaches before decid¬ 
ing upon the one which would obtain the 
maximum hydrocarbon reduction possi¬ 
ble In the short term and allow an or¬ 


derly development of emission control 
technology for the long term. 

The EPA is proposing a displacement 
dependent hydrocarbon phase-in stand¬ 
ard with emission levels proportional to 
engine displacement. The standard be¬ 
gins at 5.0 grams per kilometer for mo¬ 
torcycles of 170 cc engine displacement 
and less, and rises linearly with displace¬ 
ment to 14 grams per kilometer for 750 
cc motorcycles. The standard then re¬ 
mains constant at 14 grams per kilometer 
for motorcycles over 750 cc displacement 
Tills displacement dependent standard is 
applicable to two and four-stroke cycle 
reciprocating engines rs well ns all rotary 
engines. 

The 1980 and subsequent model year 
standards proposed in this notice are 0.25 
grams per kilometer (g/km) for hydro¬ 
carbons, 2.1 g/km for carbon monoxide 
and 0.25 g/km for oxides of nitrogen. 
(The grams per mile equivalents arc 0.41. 
3.4 and 0.4 respectively.) This is not in¬ 
tended to imply an agency determination 
that these levels of control arc cost effec¬ 
tive, technologically feasible or fully In 
the public interest. Rather, these levels 
are being proposed because they are 
equivalent to the light duty vehicle 
standards for 1980 and subsequent model 
years as currently set forth in the Clean 
Air Act, and on the premise that all ve¬ 
hicles used for public transportation 
should, to tiie extent feasible, be con¬ 
trolled to the same levels of allowable 
emissions of air pollutants. However, the 
levels of motorcycle standards ultimately 
to be promulgated for 1980 will be de¬ 
pendent upon the technical feasibility of 
attaining control to automobile emission 
levels, the cost-effectiveness of control to 
such levels, and the outcome of current 
Congressional reconsideration affecting 
future year emission standards for auto¬ 
mobiles. Thus, it is intended that the 
ultimate leveLs of motorcycle control be 
equivalent to light duty control, unless 
data developed during and as a result of 
this proceeding indicate that such con¬ 
trol is not feasible due to technological 
or cost restraints. 

It is important to note that the dis¬ 
placement dependent hydrocarbon 
phase-in standard is considered a tem¬ 
porary compromise necessary for short 
term emission reductions while allowing 
long term control technology develop¬ 
ment and that the long term standards 
will not be based upon engine displace¬ 
ment. 

The EPA is proposing a crankcase 
emission standard with certification 
based on engineering analysis rather 
than system testing. All motorcycle man¬ 
ufacturers of four-stroke cycle engines 
who responded to the ANPRM were in 
agreement with this standard: their ma¬ 
jor concern was with Its implementation 
date. Those manufacturers who com¬ 
mented on the ANPRM agreed that the 
standard could be met by 1978. As dis¬ 
cussed below, the EPA is proposing to im¬ 
plement this standard concurrently with 
the phase-in emission standards in 1978. 

Implementation Dates —The imple¬ 
mentation dates for these two sets of 
standards have been changed from those 
In the ANPRM. The new dates are Jan¬ 


uary 1, 1978 for the phase-in and crank- 
case emission standards and January l, 
1980 for the long term standards. The 
change is due to lead time considers Uotu 
for the implementation of control tech¬ 
nology by the manufacturers and the 
regulatory process by the EPA. In addi¬ 
tion. the terminology for lmplemcnt.itH, n 
has been changed from "model year' u> 
"year of production *. Many manufac¬ 
turers requested such a change to mere 
accurately represent the typical motor¬ 
cycle manufacturing process. Thus, 
standards apply only to those new motor¬ 
cycles produced on or after January l, 
1978 or 1980. as appropriate, indepeiu! nt 
of the manufacturer's model year 
designation. 

Applicability —The proposed emission 
regulations arc applicable to those new 
motorcycles manufactured for street or 
highway use except those with engine 
displacements less than 50 cc. Under the 
Clean Air Act, the EPA does not have 
the authority to prescribe standard for 
vehicles not designed for use on street* 
or highways. 

As requested by some manufacturrn,. 
consideration has been given to ro: ins 
the displacement exception for the 
phase-in standards to 100 cc or 170 cc 
However, since uncontrolled two-stroke 
motorcycles with engine displaces, r.ts 
between 50 cc and 170 cc emit hydro¬ 
carbon emissions above 5.0 gram> ixt 
kilometer, significant emission reduc¬ 
tions will result if these motorcycles 
meet a standard of 5.0 grams per kilo¬ 
meter. Therefore, the displacement ex¬ 
ception to these standards remain at 
less than 50 cc. 

Dynamometer Driving Schedule 
Practically all motorcycle manufoct 
ers who responded to the ANPRM e 
sidcr the EPA urban dynamometer driv¬ 
ing schedule satisfactory for large dis¬ 
placement motorcycles (engine displace-1 
ments equal to or greater than 170 u- . 
However, the dynamometer driving 
schedule for small displacement motor¬ 
cycles continues to be an area of con¬ 
cern to both the EPA and the manu¬ 
facturers. Since the comments to the 
ANPRM did not provide substantial data 
which would allow development of a new 
driving schedule for small displacement 
motorcycles, the EPA is proposing a 
modified urban dynamometer driving 
schedule for motorcycles with engine dis¬ 
placements less than 170 cc. This modi¬ 
fied schedule scales down the velocities 
of the high speed portion of the EPA 
urban dynamometer driving schedule 
(from second 164 to second 332) by the 
factor 0.84. 

Dynamometer Driving DUtar.cc-Tne 
proposed procedure for calculating mo¬ 
torcycle weighted emissions is a modi¬ 
fied form of the light duty method. The 
proposed procedure uses the actual test 
driving distance, as measured by a dyn-J- 
mometer roll revolution counter, for cir¬ 
culating the grams per kilometer envi¬ 
sions. During EPA testing of motorcycU 
capable of following the driving sched¬ 
ule. variations in the measured dnvins 
distance of up to 3 percent of the stand¬ 
ard distance have been observed. The 
new procedure, which accounts for cm- 
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uuice variations, will reduce variability 
in the calculated emissions. For motor¬ 
cycles not capable of following the driv¬ 
ing schedule, the proposed procedure 
will also result in more representative 
calculated emissions. 

Chassis Dynamometers for Distance 
Accumulation —The EPA recognizes the 
need of some motorcycle manufacturers 
to use chassis dynamometers for dis¬ 
tance accumulation. The EPA will com¬ 
municate any special test procedures or 
requirements In Advisory Circular for¬ 
mat similar to the Advisory Circular is¬ 
sued for light duty vehicles. Such re¬ 
quirements will be intended to duplicate 
the conditons a motorcycle experiences 
when accumulating distance on a road 
or track. Specific detailed comments are 
solicited on the manner In which these 
i nuirementa for motorcycles should 
differ from those in practice for light 
duty vehicles (reference: MSAPC Advi¬ 
sory Circular number 35) , Including the 
use of indoor dynamometers for dis¬ 
tance accumulation. 

Road Load Power Absorption —The 
equation for road load power absorption 
rifled in this NPRM is based on EPA 
in-house experimental track testing 
udng the coast down timing method. Ad¬ 
ditional work Is planned by the EPA in 
this area to confirm or modify these 
numbers as appropriate. 

Heated Flame Ionization Detector 
‘HFID)—' The ANPRM revealed that tire 
FPA was considering the use of a heated 
flame ionization detector for measure¬ 
ment of hydrocarbon emissions. Based 
on the comments received to the ANPRM 
and further analysis of the HFID test 
method, the EPA Is now proposing to 
use a 'non-heated M flame ionization de¬ 
tector for hydrocarbon emission meas¬ 
urement: Further studies will be per¬ 
formed to determine if HFID measure¬ 
ment® are required, and if necessary, 
appropriate procedures for motorcycles 
will be developed. 

Oil Accumulation —EPA in-house test¬ 
ing has revealed the accumulation of oil 
on the walls of the tubing used to trans¬ 
port exhaust gases to the constant 
volume sampling system and in parts of 
the dilution air Alter assembly. This 
iXiiential problem also has been reported 
ty other testing facilities. It Is hypoth¬ 
esized that two-stroke engine oil is 
collecting In the sampling system dur¬ 
ing testing. Since the buildup of this oil 
rould result in erroneous hydrocarbon 
emhslon measurements, comments are 
solicited on the causes and potential 
magnitude of this problem and methods. 
PIC h as system cleaning or heating, of 
alleviating it. 

Oatfanf Volume Sampler —The EPA 
l* plnmrinf to Investigate the use of a 
entim] flo w v enturi constant volume 
sampler *CFV-CV3> for motorcycle 
♦minion measurements instead of a 
positive displacement pump constant 
volume sampler *FDP~CV8) as is pro- 
In this notice. A diagram of the 
CFV-CVS Is presented In Figure 1 It is 
intended that even if the CFV-CV8 is 
adopted for use in EPA testing, its use by 
imifactuiww will be an optional alter¬ 
ative to the PDP-CVS. 



rw*t» i 
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Transmission Shift Points —Moftt 
manufacturers who responded to the 
ANPBM did not agree with basing 
manual transmission shift points on a 
percentage of engine RPM Upon care¬ 
ful reconsideration, the EPA Is propos¬ 
ing to base shift points on vehicle speed 
as is done currently for light duty ve¬ 
hicles. The values specified in this 
NPBM are based on EPA in-house test¬ 
ing. However, the EPA also is proposing 
to allow manufacturers tile option of 
using their own recommended vehicle 
shift speeds for testing purposes. 

Standard Rider Mass —Most manu¬ 
facturers indicated that approximately 
80 kilograms (176 pounds) should be 
used as a standard rider mass for test¬ 
ing purposes. The EPA is again propos¬ 
ing an 80 kilogram rider mass based on 
the results of the Gallup Motorcycle 
Survey as well as earlier demographic 
studies. The Gallup survey indicated that 
the average weight of a motorcyclo owner 
is 164 pounds. When considering the 
addition of normal motorcycle riding 
apparel, the EPA considers an 80 kilo¬ 
gram rider mass appropriate for testing 
purposes. 

Soak Time— The EPA has obtained 
overnight coo! down temperature versus 
time data on a variety of motorcycles. As 
expected, the data Indicate that a Hor- 
ley-Davidson FL-1200 required the 
longest cool down time of any motorcycle 
tested by the EPA. This motorcycle re¬ 
quired a minimum soak time of 10 to 11 
hours for the engine temperature to be 
within f C of the ambient soaking 
temperature. In order that the soak time 
be sufficient to permit all types and size* 
of motorcycles to cool to the ambient 
soaking temperature, tho EPA is propos¬ 
ing that the light duty vehicle 12 hour 
soak requirement be extended to the 
motorcycle test procedure. 

Certification Program —The proposed 
certification program Involves emission 
testing of preproduction motorcycles in 
order to determine whether the designs 
of the engine-emission control systems 
are capable of meeting the standards. An 
approach similar to that used for evalu¬ 
ation of the design of light duty vehicles 
is being adopted for motorcycles. In this 


approach, test vehicles are selected to 
represent vehicles which are expected to 
have similar emission characteristics. A 
number of motorcycles (emission data 
vehicles > is tested after break-in at low 
mileage and a smaller number of motor¬ 
cycles (durability data vehicles) Is tested 
at a sequence of test points throughout 
a distance accumulation period equal to 
their useful life. The deterioration fac¬ 
tors (degree of emission deterioration) 
determined for each of the latter vehicles 
are used to project the deterioration of 
emission control that can be expected 
over the useful life of emission data 
vehicles with similar design characteris¬ 
tics. Test results from emission data ve¬ 
hicles. adjusted by the applicable de¬ 
terioration factors, arc compared to the 
level of the standard to determine 
compliance. 

The EPA has considered the possibil¬ 
ity of reducing in certain instances the 
number of test vehicles otherwise re¬ 
quired in the proposed regulations. The 
following was considered: (1) The cost 
of certifying an engine family (group of 
engines with similar emission charac¬ 
teristics) tends to be independent of the 
number of unit sales; thus the certifica¬ 
tion cost per vehicle produced obviously 
is higher if the volume of sales is small: 
because of that, the cost of certification 
impacts more heavily on manufacturers 
with low volume annual sales than it docs 
on manufacturers with high volume an¬ 
nual sales. (2) The aggregate annual 
sales of all motorcycle manufacturers of 
less than 10.000 annual motorcycle rales 
represent only five percent of the total 
number of new motorcycles sold annu¬ 
ally. Out of thirty-five motorcycle manu¬ 
facturers known to EPA. there are only 
six with greater than 10.000 annual 
motorcycle sales. (3) The cost of testing 
and accumulating distance on durability 
vehicles represents the greater portion of 
the cost to manufacturers of certifica¬ 
tion. 

Duo to these considerations. EPA is 
proposing that, subject to prior approval 
by tiie Administrator, manufacturers 
with annual sales of less than 10.000 
motorcycles may utilize deterioration 
factors specified by EPA rather tiian de¬ 
velop deterioration factors through the 
operation of durability vehicles mul may 
also be granted a reduction in the num¬ 
ber of emission data vehicles otherwise 
required by the regulations. Any adverse 
impact on the precision of the evaluation 
of the capability of the design to meet 
sta ndar ds will be greatly mitigated by 
the relatively low impact on air quality 
of so small a fraction of all motorcycles. 

EPA is also considering providing 
manufacturers of greater than 10.000 an¬ 
nual sales with the option of using de¬ 
terioration factors specified bv EPA for 
engine families projected to‘have low 
volume soles. To aid EPA In reaching a 
decision on this matter, interested manu¬ 
facturers arc requested to provide EPA 
with 1974 and 1075 miles data tabulated 
for motorcycles with the same number 
of cylinders, engine displacement, and 
engine type < tia, two-stroke, four- 
stroke) . Interested parties are requested 
to provide any data or comments bearing 
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on whether or not EPA should pursue 
such a course. 

The EPA Is also Interested in any data 
and/or considerations the manufac¬ 
turers may have regarding whether EPA 
should specify a single average deteriora¬ 
tion factor applicable lo all motorcycle 
engine families eligible for and using tills 
option, specify separate deterioration 
factors for each engine family, or use 
some other approach. In addition, the 
EPA is interested in learning whatever 
information manufacturers would be able 
to provide concerning the durability as¬ 
pects of their motorcycles, their com¬ 
ponents. and emission control hardware. 
In support of a request for use of de¬ 
terioration factors specified by EPA in 
lieu of operating durability vehicles. 

Useful Life —The useful Ufe distance 
for motorcycle durability testing Is de¬ 
fined as the average distance a motor¬ 
cycle may be expected to travel in Its 
lifetime. Based on the Gallup Motor¬ 
cycle Survey results and registration 
data, the useful life distance has been 
calculated to be 30,000 kilometers for 
vehicles with engine displacements equal 
to or greater than 170 cc <10.4 cu. In.) 
and 12,000 kilometers for displacements 
less than 170 cc <10.4 cu. In.). 

Maintenance —The intent of the main¬ 
tenance schedule for certification 
vehicles Is to duplicate average consumer 
practice. The only substantial data re¬ 
ceived by the EPA on consumer mainte¬ 
nance practices for motorcycles are from 
the survey performed by the Gallup Or¬ 
ganization. The values for the frequency 
of scheduled maintenance on certifica¬ 
tion vehicles specified in this NPRM are 
based upon these data. Although the 
allowable maintenance specified In this 
NPRM does not permit maintenance or 
repairs which involve access to the com¬ 
bustion chamber <cylinder head deenr- 
bonization. valve repairs, etc.), the EPA 
is interested in exploring the In use fre¬ 
quency of such maintenance and repairs 
in greater detail. It is therefore requested 
that interested parties submit de¬ 
tailed information on the frequency of 
cylinder head decarbonization and on the 
probability that major engine repair will 
be required within the durability dis¬ 
tance. Information on the effects of 
cylinder head decarbonization and 
major engine repairs on emissions Ls also 
solicited. 

Enoine Families—The comments to 
the A NPRM indicated that many of the 
test vehicle parameters used for deter¬ 
mining light duty vehicle engine families 
were inappropriate for classifying 
motorcycles. The EPA agrees with this 
and is specifying test vehicle parameters 
which are intended to group motorcycles 
with similar emission characteristics 
into separate engine families. In addition, 
the selection of motorcycle durability 
and emission data vehicles has been 
changed slightly from the criteria used 
for light duty vehicles to more accurately 
represent motorcycle engine families. 

The ANPRM indicated that the motor¬ 
cycle emission regulations would be 
drafted as an evolution of the current 
light duty gasoline and diesel regula¬ 
tions. Upon careful examination, certain 


variations of the regulatory language 
between the proposed motorcycle regula¬ 
tions and the light duty vehicle regula¬ 
tions may be noted. These differences re¬ 
sulted from an effort to modify certain 
statements which have proven, through 
experience, to be in need of clarification 
or simplification. As such, most of 
these changes do not alter the Intent of 
the regulations or current practice for 
light duty ggsoline and diesel vehicles, 
but some changes have been made to ac¬ 
commodate the unique requirements of 
motorcycles. 

An essential ingredient in the estab¬ 
lishment of the motorcycle regulations is 
cost information. Data in the past have 
been minimal in this area; thus, the EPA 
is seeking detailed submittals from in¬ 
terested parties on the costs and savings 
associated with the motorcycle emission 
regulations. In order to expedite the 
analysis and review of this information, 
the EPA suggests that comments address 
the following points for each motor¬ 
cycle model: (a) production year. «b> 
engine type and displacement, (c) pro¬ 
posed emission control system, and (d) 
exhaust emission level. Information ad¬ 
dressing the following items is requested 
for each separate combination of (a) 
through <d) above. In addition, base line 
Information for each model is requested 
for comparison purposes, 
ll) First Cost Estimates: 

(a) A separate description of each 
component of the control system such as 
modified carburetors. Improved engine 
cooling details, new Ignition system, 
PCV system, etc. 

<b) The cost of each component or 
modification itemizing materials, labor, 
overhead, and general and administra¬ 
tive costs. 

<c) Tooling amortization costs Includ¬ 
ing the time period over which amorti¬ 
zation Is assumed. 

<d) Total dealer margin costs and 
total profit. 

<e) The pre-tax list price. 

<f> The expected range of state and/ 
or local taxes. 

<g) The selling price. 

<h> Base line—-1975 total price aver¬ 
aged for the model. 

<2) Maintenance Cost Estimates: 

<a) A description of each separate 
maintenance item (PCV system, air 
pump, etc.) including all pre-emission 
control maintenance (spark plugs, igni¬ 
tion system, etc.), 

<b) Customer cost of replacement 
parts impacted by emission controls 
specifying markup as well os dealer cost 
and markup. 

<c) The required number of hours for 
maintenance of emission control sys¬ 
tems, l.e.: number of man-hours In a 
“flat rate" manual. 

<d) Customer labor cost including 
markup. 

<©) The number of times maintenance 
is performed during the vehicle's life¬ 
time. 

(t) Base line—the above cost infor¬ 
mation for nil 1975 recommended main¬ 
tenance for the model, as indicated in 
the owner’s manual 

(3) Fuel Cost Estimates: 


<a> Urban and highway fuel economy 
data with an indication of the test pro¬ 
cedures used. 

<b) Base line—the same data for the 
1975 model. 

Interested persons may participate m 
the rule making proceeding by submit¬ 
ting written comments to the Deputy 
Assistant Administrator, Office of Mobile 
Source Air Pollution Control fAW-455* 
401 M Street. S.W., Washington. Dr 
20460. It is requested but not required 
that 10 copies be submitted. 

Single copies of the draft Environmen¬ 
tal Impact Statement <EIS> for this 
regulation arc available upon request 
from the Public Information Center 
(PM-215), U.S. Environmental Protec¬ 
tion Agency. Washington, D.C, 20460 
Reflected in the draft EIS is an evalu¬ 
ation of the inflationary Impact of the 
regulation which has been prepared in 
accordance with Executive Order 11521 
<39 FR 41501, November 29. 1974). 

All comments received on or before 
January 20, 1975 before the close of 
business on (90 days from date of pub¬ 
lication) will be considered. To the ex¬ 
tent possible, comments filed after the 
closing date will also be considered. Com¬ 
ments received pursuant to this ppopom! 
will be available for inspection and copy¬ 
ing at the UB. Environmental Protec¬ 
tion Agency Public Information Refer¬ 
ence Unit, Room 2922 <EPA Libra: , 
401 M Street. S.W., Washington. DC. 
20460. 

Final regulations, modified os the Ad¬ 
ministrator deems appropriate after 
consideration of comments to the NPFM 
will be promulgated as soon as practi¬ 
cable after such consideration. 

This notice of proposed rule making 
is Issued under the authority of sections 
202, 206, 207, 208 and 301 <a> of the Clean 
Air Act, as amended <42 U.8.C, 1857f-l, 
18S7f-5, 1857f-5a, 1857f-6, 1857g(a>>. 

It is hereby certified that the economic 
and inflationary impacts of this proposed 
regulation have been carefully evaluated 
In accordance with OMB Circular A-107. 

Dated: October 14. 1975, 

John Quarles, 
Administrator . 
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MOTOR VEHICLE ENGINES 
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85.476-10 Oanollne and engine lubricant 
specification*. 

B5 478-11 (Reserved J 

85 478-12 Vehicle preconditioning. 

85.478- 13 (Reserved) 

85.478- 14 Dynamometer driving schedule 
85 478-16 Dynamometer procedure. 

85478-16 Manual transmissions. 

85.478- 17 ) Reserved 1 

85.478- 18 Automatic transmissions. 

85 478-19 Engine starting and restarting. 

85.478- 20 Sampling and analytical system 

• (exhaust emissions), 

85.478- 21 | Reserved] 

85 478-22 Information to be recorded. 

85 478 23 Analytical system calibration and 
sample handling. 

85 478-24 . Dynamometer test runs. 

85.478- 26 Chart reading. 

85.478- 26 Calculations (exhaust emissions). 

85.478- 27 | Reserved) 

85478-28 Compliance with emission stand¬ 
ards. 

85.478- 29 Testing by the Administrator. 

85.478- 30 Certification. 

83 478-31 Separate certification. 

85.478- 32 Addition of a vehicle after certifi¬ 

cation. 

85 478-33 Changes to a vehicle covered by 
certification. 

85 478-34 Alternative procedure for amend¬ 
ing certificates of conformity. 
85.478 35 Labeling. 

65 478-36 Submission of vehicle Identifica¬ 
tion numbers. 

8V478-37 Production vehicles. 

85.478 38 Maintenance Instructions. 

85 478-39 Submission of maintenance 
instructions. 

85 479-1 Emission standards for 1979 year 
of production vehicles. 

85.480•! Emission standards for 1980 year 

of production vehicles. 

Subpart E—Emission Regulations for 
New Motorcycles 

§ 85.10) General applicability. 

The provisions of this subpart arc ap¬ 
plicable to new motorcycles except mo¬ 
torcycles with engine displacements less 
than 50 cc (3.1 cu. in.). 

§ 85.102 Definitions. 

As used in this subpart, all terms 
not defined herein shall have the mean¬ 
ing given them in the Act: 

1 1) “Act” means Part A of title n of 
the Clean Air Act, 42 U.8.C. 1857 f-1 
through f-7, as amended by Pub. L. 91- 
604. 

(2) "‘Administrator” means the Admin¬ 
istrator of the Environmental Protection 
Agency or his authorized representative. 

<3> “Year of production” means the 
manufacturer's production period (as 
cieu-rmined by the Administrator) which 
includes January 1 of such year and 
ends no later than December 31 of such 
year. 

'4» "Motorcycle” means any motor ve¬ 
hicle designed to operate on not more 
than three wheels (Including any tricycle 
arrangement) in contact with the ground 
K hich Is not a passenger car or passenger 
car derivative. 

<5> “Vehicle curb mass” means the 
actual or the manufacturer's estimated 
mass of the vehicle in operational status 
with all standard equipment and mass of 
fuel at nominal tank capacity and the 
mass of any optional equipment on the 
vehicle. 
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(6) “Loaded vehicle mass” means the 
vehicle curb mass of a motorcycle plus 
80 kg (176 lb). 

(7) “System” includes any motor ve¬ 
hicle modification which controls or 
causes the reduction of substances emit¬ 
ted from motor vehicles. 

<8) “Engine family'” means the basic 
classification unit of a manufacturer's 
product line used for the purpose of test 
fleet selection and determined in accord¬ 
ance with fi BS.iXX-Sia). 1 

<9> “Engine-system combination” 
means an engine family-emission con¬ 
trol system combination. 

(10* "Fuel system” means the com¬ 
bination of fuel tank, fuel pump, fuel 
lines, oil injection metering system, and 
carburetor or fuel injection components, 
and includes all fuel system vents. 

(ID “Crankcase emissions" means air¬ 
borne substances emitted to the atmos¬ 
phere from any portion of the engine 
crankcase ventilation or lubrication 
systems. 

(12) “Exhaust emissions” means sub¬ 
stances emitted to the atmosphere from 
any opening downstream from the ex¬ 
haust port of a motor vehicle engine. 

(13) “Engine - system - displacement 
combination” means an engine family- 
emission control system-engine displace¬ 
ment combination. 

(14) “Zero (0) kilometers (miles)” 
means that point after initial engine 
starting (not to exceed 10 km <6.2 mi) of 
vehicle operation, or one hour of engine 
operation* at which normal assembly 
line operations and adjustments arc 
completed. 

(15) “Calibrating gas" means a gas of 
known concentration which is used to 
establish the response curve of an 
analyzer. 

(16) “Span gas” means a gas of known 
concentration which is used routinely to 
set the output level'of an analyzer. 

(17) "Oxides of nitrogen” means the 
sum of the nitric oxide and nitrogen di¬ 
oxide contained in a gas sample as if the 
nitric oxide were in the form ol nitrogen 
dioxide. 

(18* “Useful life" means, for vehicles 
with engine displacements equal to or 
greater than 170 cc (10.4 cu. in.), a pe¬ 
riod of use of 30.000 km (18,641 mi). For 
vehicles with engine displacements less 
than 170 cc (10.4 cu. in.), “useful life” 
means a period of use of 12,000 km < 7456 
ml f . 

(19) “3chcduled maintenance" means 
any adjustment, repair, removal, dis¬ 
assembly. cleaning, or replacement of ve¬ 
hicle components or systems which Is 
performed on a periodic basis to prevent 
part failure or vehicle malfunction. 

(20) “Unscheduled maintenance" 
means any adjustment, repair, removal, 
disassembly, cleaning, or replacement of 
vehicle components or systems which is 


’Normally, the two characters after the 
p«rlod and subpart number are tho loot two 
digits of the year of production to which 
the regulations apply. Since thU paragraph 
number applies to all yean of production, 
the character XX have been substituted for 
the last two digits of the year of production. 


19199 

performed to correct or diagnose a part 
failure or vehicle malfunction. 

(21) “EPA Enforcement Officer” means 
any officer or employee of the Environ¬ 
mental Protection Agency so designated 
in writing by the Administrator (or by 
his designee). 

<22) “Auxiliary emission control de¬ 
vice” means any element of design which 
senses temperature, vehicle speed, en¬ 
gine RPM, transmission gear, manifold 
vacuum, or any other parameter for the 
purpose of activating, modulating, delay¬ 
ing. or deactivating the operation of any 
part of the emission control system. 

(23) “Defeat device” means an AECD 
that reduces the effectiveness of the emis¬ 
sion control system under conditions 
which may reasonably be expected to be 
encountered in normal urban vehicle op¬ 
eration and use, unless (1) such condi¬ 
tions arc substantially Included in the 
Federal emission test procedure, or (2) 
the need for the AECD ic Justified in 
terms of protecting the vehicle against 
damage or accident. or( 3) the AECD 
does not go beyond the requirements of 
engine starting or warm-up. 

(24) As applied to any individual pro¬ 
duction vehicle, “Conforms, in all mate¬ 
rial respects, to the design specifications 
that applied to those vehicles described 
In the application for certification” 
means that the description in the appro¬ 
priate application for certification of the 
parameters and specifications enumer¬ 
ated in Appendix Vila is accurate in all 
respects as applied to that vehicle. 

§ 85.403 Abbreviation*. 

The abbreviations used In this subpart 
have the following meanings in both 
capital and lowercase: 

Accel.—Acceleration 

AECD—Auxiliary emission control device. 
ASTM—American Society for Tea ting and 
Materials. 

OC—Cubic centime ter (a). 

Cfh—Cubic feet per hour. 

Cfm—Cubic feet per minute. 

Cm—Contlmeter(s). 

CO—Carbon monoxide. 

CO,—Carbon dioxide. 

Cone—Conce n t ration. 

Cu.—Cubic. 

CVS—Constant volume sampler. 

C—Celsius. 

Decel—Deceleration. 

EGRr-Exhaust goa recirculation. 

KP—End point. 

EPA -Environmental Protection Agency. 

P—Fahrenheit 
Ft—Fc*ct. 

0*1—US. gallon (%> 

O—Oram(B). 

OVM—Gross vehicle moss. 

HC— Hydrocarbon (a). 

Hg—Mercury. 

111 .—High. 

11,0—Water 
HP—Horsepower. 

HY—Hour(s). 

ID—Internal diameter 
In.—Inch (ea). 

K—Kelvin. 

Kg—Kilogram (e). 

Km—Kllometer(t). 

KPa—Kllopaacals. 

K p-h—Kilometers per hour. 

L—Liter (•). 

Lb—Pound (s). 

Lb-ft—Pound-feet. 
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M—M«Ler(*). 

Ml—Mlto(s). 

Min—Minute (s). 

Ml—MlUUltor(s). 

M.p.h. —Miles per hour. 

Mm—Millimeter!»). 

Mol—Molecular. 

Mv—MlMvolt(i). 

N - Newton<»). 

Nm—Newton-meter (a). 

N2—Nitrogen. 

:;o—Nitric oxide. 

N02—Nitrogen dioxide. 

NOx—Oxldee of nitrogen 
No—Number. 

N V—Engine RPM divided by vehicle speed 
in k.ph. <m ph.) in highest gear. 

02 *—Oxygen. 

Pa—Pascal (s), 

Ph—lmd 

PCV—Positive crankcase ventilation. 

Ppm—Parts per million by volume. 

PM—pounds per square inch. 

Psig—Pounds per square Inch gauge. 

It—Rankin*. 

Rev—Revolution (s). 

RPM—Revolutions per minute. 

8 .A.E.—Society of Automotive Engineer*. 

8 —8econd(s). 

8 p.—Speed. 

8 q—Square. 

8 S—Stainless steel. 

TEL—Tetraethyl lead. 

TMI»—Tetramethyl lead. 

V—Volt(s). 

Vs.—Versus. 

WOT—Wide open throttle. 

Wt—Weight. 

•—Degree fa). 

•f .—Percent 

§ 85.101 General ituxUrdi; increase In 
rmliFioa*; unsafe condition*. 

(a) (1) Every new motorcycle manu¬ 
factured for sale, sold, offered for sale. 
Introduced or delivered for Introduction 
into commerce, or imported Into the 
United States for sale or resale which is 
subject to any of the standards pre¬ 
scribed In this subpart shall be covered 
by a certificate of conformity issued 
pursuant to S3 85.4XX-2 through 
85 4XX-4 and 55 85.4XX-29 through 
85.4XX-34 of this subpart. 

(b) (1) Any system Installed on or in¬ 
corporated in a new motorcycle to en¬ 
able such vehicle to conform to stand¬ 
ards imposed by this subpart: 

(i) Shall not in Its operation or func¬ 
tion cause the emission Into the ambi¬ 
ent air jf any noxious or toxic substance 
that would not be emitted In the opera¬ 
tion of such vehicle without such system, 
except as specifically permitted by regu¬ 
lation; and 

ill) Shall not in its operation, func¬ 
tion, or malfunction result in any un¬ 
safe condition endangering the motor¬ 
cycle. its riders, or persons or property 
in close proximity to the vehicle. 

<2> Every manufacturer of new 
motorcycles subject to any of the stand¬ 
ards imposed by this subpart shall. prior 
to taking any of the actions specified in 
section 203<a><l> of the Act. test or 
cause to be tested motorcycles in accord¬ 
ance with good engineering practice to 
ascertain that such test vehicles will 
meet the requirements of this section for 
the useful life of the vehicle. 

§ 85.105 Hearing* on certification. 

UHl) After granting a request for a 
hearing under II 85.4XX-3 or 85.4XX- 


30. the Administrator will designate a 
Presiding Officer for the hearing. 

(2) The General Counsel will repre¬ 
sent the Environmental Protection 
Agency in any hearing under this section. 

(3) If a time and place for the hearing 
have not been fixed by the Administrator 
under 15 85.4XX-3 or 85.4XX-30. the 
hearing shall be held as soon as prac¬ 
ticable at a time and place fixed by the 
Administrator or by the Presiding Officer. 

(4) In the case of any hearing re¬ 
quested pursuant to { 85.4XX-30 < b) (4) 
(I), the Administrator may in his discre¬ 
tion direct that all argument and presen¬ 
tation of evidence be concluded within 
such fixed period not less than 30 days as 
he may establish from the date that the 
first written offer of a hearing is made to 
the manufacturer. To expedite proceed¬ 
ings, the Administrator may direct that 
the decision of the Presiding Officer (who 
may, but need not be the Administrator 
himself ) shall be the final EPA decision. 

(b)(1) Upon his appointment pursu¬ 
ant to paragraph (a) of this section, the 
Presiding Officer will establish a hearing 
file. The file shall consist of the notice is¬ 
sued bv the Administrator under 
31 85.4XX-3 or 85.4XX--30, together with 
any accompanying material, the request 
for a hearing and the supporting data 
submitted therewith and all documents 
relating to the request for certification 
and all documents submitted therewith, 
and correspondence and other data ma¬ 
terial to the hearing. 

(2) The appeal file will be available for 
Inspection by the applicant at the office 
of the Presiding Officer. 

<c> An applicant mav appear in per¬ 
son. or may be represented by counsel or 
bv any other duly authorized representa- 
ttve. 

(d> (1) The Presiding Officer upon the 
request of anv party, or in his discretion, 
may arrange for a prehearing conference 
at a time and place specified by him to 
consider the following • 

(I) Blmnltflofltion cf the issues: 

(ti> Stipulations, admissions of fact, 
and the introduction of documents; 

(ill) Limitation of the number of ex¬ 
pert witnesses: 

(Jv> Possibility of agreement disposing 
of all or any of the issues in dispute; 

(v) Such other matters as may aid in 
the disposition of the hearing, including 
such additional tests as may be agreed 
upon by the parties. 

(2i The results of the conference shall 
be reduced to writing by the Presiding 
Officer and made part of the record. 

(e) (1) Hearings shall be conducted by 
the Presiding Officer in an Informal but 
orderly and expeditious manner. The 
parties may offer oral or written evidence, 
subject to the exclusion by the Presiding 
Officer of irrelevant. Immaterial and rep¬ 
etitious evidence. 

(2) Witnesses will not be required to 
testify under oath. However, the Presid¬ 
ing Officer shall call to the attention of 
witnesses that their statements may be 
subject to the provisions of title 18 U.S.C. 
1001 which imposes penalties for know¬ 
ingly making false statements or repre¬ 
sentations. or using false documents in 
any matter within the jurisdiction of any 


department or agency of the United 
States. 

(3) Any witness may be examined or 
cross-examined by the Presiding Officer, 
the parties, or their representatives 

(4) Hearings shall be reported vebatlm 
Copies of transcripts of proceedings may 
be purchased by the applicant from the 
reporter. 

(5) All written statements, chart 
tabulations, and similar data offered in 
evidence at the hearing shall, upon a 
showing satisfactory to the Presiding Of¬ 
ficer of their authenticity, relevancy, and 
materiality, be received in evidence and 
shall constitute a part of the record 

(6) Oral argument may be permitted 
in th? discretion of the Presiding Officer 
and shall be reported as partbf the rec¬ 
ord unless otherwise ordered by him 

(f)(1) The Presiding Officer shall 
make an Initial decision which shall In¬ 
clude written findings and conclusion 
and the reasons or basis therefore on all 
the material issues of fact, law, or dis¬ 
cretion presented on the record. The find¬ 
ings. conclusions, and written decision 
shall be provided to th* parties and made 
a part of the record The initial decision 
shall become the decision of the Admin¬ 
istrator without further proceedings un¬ 
less there is an appeal to the Adminis¬ 
trator or motion for review by the Ad¬ 
ministrator within 20 dftvs of the date 
the Initial decision was filed. 

(2) On appeal from or review of tlie 
initial decision the Administrator shall 
have all the rowers which he. would have 
in making the initial decision Including 
the discretion to remitre or allow briefs, 
oral argument, the taking of addition; ! 
evidence or the remanding to the Presid¬ 
ing Officer for additional proceeding 
The decision by the Administrator sha.l 
include written findings and conclusion: 
and the reasons or ba«ls therefore on all 
the material issues of fact, law. or dis¬ 
cretion presented on the appeal or con¬ 
sidered in the review. 

g 85.106 Miinlmanrc of record*; *ul>- 
mil Lai of information: right of entry. 

(a) Thr* manufacturer of any nc?. 
motorcycle subject to anv of the stand¬ 
ards or procedures prescribed in this sub- 
part shall establish, maintain and retain 
the following adequately organized and 
Indexed records: 

(1) General records. (IMA) Identifi¬ 
cation and description of all certification 
vehicles for which testing Is requires 
under this mb part. 

(B) A description of all emission con¬ 
trol systems which are installed on or 
Incorporated in each certification vehicle 
(C> A description of all procedure, 
used to test each su^h certification 
vehicle. 

(Ill A property filed application for 
certification, following the format pre¬ 
scribed by the U.R EPA for the appropri¬ 
ate year of production, fulfills each of 
the requirements of this paragraph 

(2) Individual records . (i) A brief 
history of each motorcycle used for cert.- 
fication under this subpart in the form oi 
a separate booklet or other document for 
each separate v hide In which shall be 
recorded; 
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<A) In the case where a current pro¬ 
duction engine is modified for use in a 
certification vehicle, a description of the 
process by which the engine was selected 
and of the modifications made, giving 
specifically the place of modification and 
installation of the engine into the certi¬ 
fication vehicle and the person (s> In 
charge of modification and Installation. 
In the case where the engine for a certi¬ 
fication vehicle is not derived from a 
current production engine, a general de¬ 
scription of the buildup of the engine 
<e.g., experimental heads were cast and 
machined according to supplied draw¬ 
ings, etc.) giving specifically the place 
of engine assembly and installation into 
a certification vehicle and the person 00 
In charge of engine assembly and instal¬ 
lation. In both cases above, a description 
of the origin and selection process for 
the carburetor, fuel system, emission 
control system components, and exhaust 
after treatment device shall be included. 
The required descriptions shall specify 
the step# taken to assure that the certi¬ 
fication vehicle with respect to its engine, 
drive train, fuel system, emission con¬ 
trol system components, exhaust after 
treatment device, mass or any other de¬ 
vice or component that can reasonably 
be expected to influence exhaust emis¬ 
sions will be representative of production 
vehicles and that either all components 
and/or vehicle construction processes, 
component Inspection and selection 
techniques, and assembly techniques em¬ 
ployed in constructing such vehicles are 
reasonably likely to be implemented for 
production vehicles or that they are as 
closely analogous as practicable to 
planned construction and assembly 
processes. 

»B) A complete record of all emission 
tests performed under if 85.4XX-9 
through 85.4XX-27 icxcept tests per¬ 
formed by EPA directly), including all 
individual worksheets and/or other doc¬ 
umentation relating to each such test, 
or exact copies thereof: the date, time, 
purpose, and location of each test; the 
distance accumulated on the vehicle 
when the test began and ended: and the 
names of supervisory personnel respon¬ 
sible for the conduct of the test. 

'C> The date and times of cad) dis¬ 
tance accumulation run. listing both the 
distance accumulated and the name of 
each rider or each operator of the auto¬ 
matic distance accumulation device. 

*D) if used, tiie record of any devices 
employed to record the speed and/or dis¬ 
tance In relationship to time of the test 
vehicle. 

A record and description of all 
maintenance and other servicing per¬ 
formed. giving the date and time of Uie 
maintenance or service, the reason for it. 
the person authorizing it, and the names 
of supervisory pq-sonnel responsible for 
o conduct of the maintenance or serv- 
5ce * The description shall indicate 
whether or not EPA specifically con- 
Hnted to the work and, if EPA did not. 

list the provision of this subpart 
r hlch authorizes Us performance. 
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<F) A record and description of each 
test performed to diagnose engine or 
emissions control system performance, 
giving the date and time of the test, the 
reason for it. the person authorizing it. 
and the names of supervisory personnel 
responsible for the conduct of the test. 

(O) The dates and times that the ve¬ 
hicle was idle in storage, and in transit 
or transport. 

< H) A brief description of any signifi¬ 
cant events affecting the vehicle during 
any time in the period covered by the 
history not described by an entry under 
one of the previous headings including 
such extraordinary events as vehicle ac¬ 
cidents or rider speeding citations or 
warnings. 

<ii) Each such history shall be started 
on the date that the first of any of the 
selection or build up activities in para¬ 
graph (a) <2> (1) (a) of this section oc¬ 
curred with respect to the certification 
vehicle, shall be updated each time the 
operational status of the vehicle changes 
or additional work is done on it, and 
shall be kept in a designated location. 

(3) AH records required to be main¬ 
tained under this subpart shall be re¬ 
tained by the manufacturer for a period 
of six (6) years after issuance of aU cer¬ 
tificates of conformity to which they re¬ 
late. Records may be retained as hard 
copy or reduced to microfilm, punch 
cards, etc., depending on the record re¬ 
tention procedures of the manufacturer: 
Provided , That in every case all the in¬ 
formation contained in the hard copy 
shall be retained. 

<b) The manufacturer of any new mo¬ 
torcycle subject to any of the standards 
prescribed in this subpart shall submit to 
the Administrator at the time of issuance 
by the manufacturer copies of all in¬ 
structions or explanations regarding the 
use. repair, adjustment, maintenance, or 
testing of such vehicle relevant to the 
control of crankcase or exhaust emis¬ 
sions. issued by the manufacturer for 
use by other manufacturers, assembly 
plants, distributors, dealers, and ultimate 
purchasers: Provided. That any material 
not translated into the English language 
need not be submitted unless specifically 
requested by the Administrator. 

(c) (1) Any manufacturer who has ap¬ 
plied for certification of a new motor¬ 
cycle subject to certification tests under 
this subpart shall admit or cause to be 
admitted any EPA Enforcement Officer 
during operating hours on presentation of 
credentials to any of the following: 

(1) Any facility where any such tests 
or any procedures or activities connected 
with such tests are or were performed. 

(Hi Any facility where any new motor¬ 
cycle which is being, was, or is to be tested 
Is present. 

<lii » Any facility where any construc¬ 
tion process or assembly process used in 
the modification or build up of such a ve¬ 
hicle into a certification vehicle is tak¬ 
ing place or has taken place. 

tiv) Any facility where any record or 
other document relating to any of the 
above is located. 

<2) Upon admission to any facility re¬ 
ferred to in paragraph (c> (1) of tills sec- 
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tion. any EPA Enforcement Officer shall 
be allowed: 

(I) To inspect and monitor any part or 
aspect of such procedures, activities, and 
testing facilities, including, but not lim¬ 
ited to, monitoring vehicle precondition¬ 
ing. emissions tests and distance accu¬ 
mulation. maintenance, and vehicle soak 
and storage procedures; and to verify 
correlation or calibration of test equip¬ 
ment: 

(li) TO inspect and make copies of any 
such records, designs, or other docu¬ 
ments; and 

(ill) To inspect and/or photograph any 
part or aspect of any such certification 
vehicle and any components to be used 
in the construction thereof. 

(3) In order to allow the Administra¬ 
tor to determine whether or not produc¬ 
tion motorcycles conform in all mate¬ 
rial respects to the design specifications 
which applied to those vehicles described 
in the application for certification for 
which a certificate of conformity has 
been issued and to standards prescribed 
under section 202 of the Act, any manu¬ 
facturer shall admit any EPA Enforce¬ 
ment Officer on presentation of creden¬ 
tials to both: 

<1» Any facility where any document, 
design, or procedure relating to the 
translation of the design and construc¬ 
tion of engines and emission related 
components described in the application 
for certification or used for certification 
testing into production vehicles is located 
or carried on; and 

til) Any facility where any motor¬ 
cycles to be introduced into commerce 
are manufactured or assembled. 

(4» On admission to any such facility 
referred to in paragraph (c)(3) of this 
section, any EPA Enforcement Officer 
shall be allowed: 

ti) To Inspect and monitor any aspects 
of such manufacture or assembly and 
other procedures; 

til) To Inspect and make copies of any 
such records, documents or designs; and 

(iU) To inspect and photograph any 
part or aspect of any such new motor¬ 
cycles and any component used in the 
assembly thereof that are reasonably re¬ 
lated to the purpose of his entry. 

<5> Any EPA Enforcement Officer shall 
be furnished by those in charge of a 
facility being inspected with such rea¬ 
sonable assistance as he may request to 
help him discharge any function Hated in 
this paragraph. Each applicant for or re¬ 
cipient of certification is required to 
cause those in charge of a faculty op¬ 
erated for its benefit to furnish such rea¬ 
sonable assistance without charge to EPA 
whether or not the applicant controls the 
facility. 

<6> The duty to admit or cause to be 
admitted any EPA Enforcement Officer 
applies whether or not the applicant 
owns or controls the facility in question 
and applies both to domestic and to for¬ 
eign manufacturers and facilities. EPA 
wHl not attempt to make any inspections 
which it has been informed that local 
law forbids. However, if local law makes 
it impossible to do what is necessary to 
insure the accuracy of data generated 
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at a faculty, no informed Judgment that 
a vehicle or engine Is certifiable or is 
covered by a certificate can properly 
be based on that data. It is the respon¬ 
sibility of the manufacturer to locate its 
testing and manufacturing facilities in 
Jurisdictions where this situation will not 
arise. 

(7) For purposes of this paragraph: 

(i) -"Presentation of credentials" shall 
mean display of the document designat¬ 
ing a person as an EPA Enforcement 
Ofllcer. 

(U> Where vehicle, component or en¬ 
gine storage areas or facilities are con¬ 
cerned. "operating hours" shall mean all 
times during which personnel other than 
custodial persotmcl are at work in the 
vicinity of the area or facility and have 
to it. 

(ill) Where facilities or areas other 
than those covered by paragraph (c) (7) 
<U) of this section are concerned, "op¬ 
erating hours" shall mean all times dur¬ 
ing which an assembly line is In opera¬ 
tion or all times during which testing, 
maintenance, distance accumulation, 
production or compUation of records, or 
any other procedure or activity related 
to certification testing, to translation of 
designs from the test stage to the pro¬ 
duction stage, or to vehicle manufacture 
or assembly Is being carried out In a 
facility. 

(Iv) "Reasonable assistance” includes, 
but is not limited to. clerical, copying, in¬ 
terpretation and translation services, the 
making available on request of personnel 
of the facility being inspected during 
their working hours to Inform the EPA 
Enforcement Officer of how the facility 
operates and to answer his questions, and 
the performance on request of emissions 
tests on any vehicle which is being, has 
been, or will be used for certification test¬ 
ing. Such testa shall be nondestructive, 
but may require appropriate distance ac¬ 
cumulation. A manufacturer may be 
compelled to cause the personal appear¬ 
ance of any employee at such a facility 
before an EPA Enforcement Officer by 
written request for his appearance, signed 
by the Assistant Administrator for En¬ 
forcement. served on the manufacturer. 
Any such employee who has been in¬ 
structed by the manufacturer to appear 
will be entitled to be accompanied, rep¬ 
resented. and advised by counsel. No 
counsel who accompanies, represents, or 
advises an employee compelled to appear 
may accompany, represent, or advise any 
other person in the investigation. 

(v) Any entry without 24 hour prior 
written or oral notification to the af¬ 
fected manufacturer shall be author¬ 
ized in writing by the Assistant Admin¬ 
istrator for Enforcement. 

§ 85.47ft—1 Fnii«ii«n standard* for 1978 
rear of prod net ion vehicle*. 

(a)(1) Exhaust emissions from 1878 
year of production motorcycles shall not 
exceed: 

(1) Hydrocarbons. 

(A) For vehicles with engine displace¬ 
ments equal to or greater than 60 ec 
(3.1 cu. in.) but less than 170 cc <10.4 
cu. irO. 6.0 grams per vehicle kilometer. 


(B) For vehicles w ith engine displace¬ 
ments eq\xal to or greater than 170 cc 
(10.4 cu. in.) but less than 750 cc (45.8 
cu. In.), the standard computed by use 
of the following formula: 

Hydrocarbon standard to grams ptr 
vehicle kilometer— 5-f 0.0165X(D-170). 
where: 

D — engine displacement of the motorcycle 
In cubic cenUmctcrs. rounded to the nearest 
whole cubic centimeter in accordance with 
ASTM E 20-07. The hydrocarbon standard 
shall be rounded. In accordance with ASTM 
E 29-67, to two significant figures. 

(C) For vehicles with engine displace¬ 
ments equal to or greater than 750 cc 
(45.8 cu. In.), 14 grams per vehicle 
kilometer. 

(U) Carbon monoxide. 17 grams per 
vehicle kilometer. 

dill Oxides of nitrogen. 1.2 grams per 
vehicle kilometer. 

(2) The standards set forth in para¬ 
graph (a) (1) of tills section refer to the 
exhaust emitted over driving schedules 
as set forth in $$ 85.478-9 through 
85.478-26 and measured and calculated 
in accordance with those procedures. 

(b) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any new motorcycle subject to this 
subpart. 

§ 83.178—2 Application for certification. 

(a) An application for a certificate of 
conformity shall be made for each set of 
standards applicable to new motorcycles. 
Such application shall be made to the 
Administrator by the manufacturer and 
shall be updated and corrected by 
amendment. 

<b> The application shall be In writ¬ 
ing, signed by an authorized representa¬ 
tive of the manufacturer, and shall in¬ 
clude the following: 

(1) Identification and description of 
the vehicles covered by the application 
and a description of their engine, emis¬ 
sion control system and fuel system com¬ 
ponents including the applicable param¬ 
eters and specifications of Appendix Vila. 
This shall include a detailed description 
of each auxiliary emission control device 
to be Installed in or on any certification 
test vehicle. 

(2) Projected U S sales data sufficient 
to enable the Administrator to select a 
test fleet representative of the vehicles 
for which certification is requested. 

(3) A description of the test equip¬ 
ment, fuel, and engine lubricant pro¬ 
posed to be used. 

(4) A description of the proposed dis¬ 
tance accumulation procedure for dur¬ 
ability testing, and a description of the 
proposed scheduled maintenance to be 
performed on durability data vehicles. 

(5) A statement of recommended 
maintenance and procedures necessary to 
assure that the vehicles covered by a cer¬ 
tificate of conformity in operation con¬ 
form to the regulations, and a descrip¬ 
tion of the program for training of per¬ 
sonnel for such maintenance, and the 
equipment required. 

<c) Complete copies of the application 
and of any amendments thereto, and all 


notiflcatl n > under J 5 85.478-32, 33, and 
34 shall be submitted in such multiple 
copies as the Administrator may require 

§ 85.478—3 Approval of application for 
certification; lent fleet ■election*. 

fa) After a review of the applicat! n 
for certification and any other informa¬ 
tion which the Administrator may re¬ 
quire the Administrator may approve 
the application and select a test fleet in 
accordance with I 85.478-5. 

<b) The Administrator may disapprove 
in whole or in part an application for 
certification for reasons including in¬ 
completeness. Inaccuracy, inappropriate 
proposed distance accumulation proce¬ 
dures, test equipment, or fuel, and incor¬ 
poration of defeat devices in vehicles de¬ 
scribed by the application. 

(c) Where any part of an application 
is rejected, the Administrator shall 
notify the manufacturer in writing and 
set forth the reasons for such rejection. 
Within 30 days following receipt of such 
notification, the manufacturer may re¬ 
quest a hearing on the Administrator* 
determination. The request shall be In 
writing, signed by an authorized repre¬ 
sentative of the manufacturer and shall 
Include a statement specifying the manu¬ 
facturer's objections to the Administra¬ 
tor's determinations, and data In support 
of such objections. If, after the review of 
the request and supporting data, the Ad¬ 
ministrator finds that the request raises 
a substantial factual issue, he shall pro¬ 
vide the manufacturer a hearing in ac¬ 
cordance with f 85.405 with rasped to 
such issue. 

§ 85.478—f Required data. 

The manufacturer shall perform the 
tests required by the applicable test pro¬ 
cedures, and submit to the Adminiatnn >r 
the following information: 

(a) Durability data on such vehicles 
tested in accordance with the applicable 
test procedures of this subpart, and in 
such numbers as therein specified, which 
will show the performance of the sys¬ 
tems installed on or incorporated in the 
vehicle for extended distance as well as 
a record of all pertinent maintenance 
performed on the test vehicles. 

(b) Emission data on such vehicle* 
tested In accordance with the applicable 
emission test procedures of this subpart 
and in such numbers as therein specific! 
which will show their emissions at zero 
kilometers and at the official emission 
data test point for that size vehicle 
(equal to or greater than 170 cc (10.4 cu 
In.)—3500 km (2175 mi); less than 170 
cc (10.4 cu. in.)—2500 km (1553 mi)). 

(c) A statement that the description 
of tests performed to ascertain compli¬ 
ance with the general standard* In 
« 85.404 and the data derived fTom such 
tests are available to the Administm'or 
upon request. 

<dJ A statement that the test vehicle* 
with respect to which data are available 
and arc submitted to demonstrate com¬ 
pliance with f| 85.404 and 85.478-1 ha’^c 
been tested in accordance with the ap¬ 
plicable test procedures, that they met* 1 
the requirements of such tests, and tns*. 
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on the basis of such tests, they conform 
to the requirements of the regulations in 
this .subpart. If such statements cannot 
be made with respect to any vehicle 
t^ted, tlte vehicle shall be identified, and 
all pertinent test data relating thereto 
shall be supplied. 

§ 85.478—5 Tc*l vehicle**. 

(a) (1) The vehicles covered by the ap¬ 
plication for certification will be divided 
Into groupings of vehicles whose engines 
are expected to have similar emission 
. haractcristlcs throughout their useful 
life. Each group of engines with similar 
emission characteristics shall be defined 
as a separate engine family. 

<2) (i) To be classed In the same en¬ 
gine family, reciprocating engines must 
be identical in all of the following ap¬ 
plicable respects: 

<A> The combustion cycle. 

(B) The cooling mechanism. 

(C) The cylinder configuration »in¬ 
line, vee, opposed, etc.). 

<D> The number of cylinder*. 

<E) The engine displacement cate¬ 
gory (equal to or greater than 170 cc 
<10.4 cu. in.), or less than 170 cc (10.4 
cu. in.). 

(F) The method of air aspiration. 

(O) The catalytic converter char¬ 
acteristics. 

<H> The thermal reactor character¬ 
istics. 

<il) To be classed in the same engine 
family, rotary combustion cycle engines 
must be identical in all of the following 
applicable respects: 

(A) The major axis of the* epltro- 
choidal curve. 

<B) The minor axis of the epitro- 
< hoidal curve. 

(C) The generating radius of the 
epitrochoHW curve. 

(D) The cooling mechanism. 

f E) The number of rotors. 

(F) The engine displacement cate¬ 
gory (equal to or greater than 170 cc 
<10.4 cu. in.), or less than 170 cc <10.4 
cu. in.)). 

<G) The method of air aspiration. 

<H) The catalytic converter charac¬ 
teristics. 

<I) The thermal reactor characteris¬ 
tics. 

<3KJ> Reciprocating engines identical 
m all the respects listed in paragraph 
*2) <i) of this section may be further 
divided into different engine families if 
the Administrator determines that they 
may be expected to have different emis¬ 
sion characteristics. This determination 
b* based upon a consideration of 
features such as: 

<A) The bore and stroke. 

<B> The combustion chamber con¬ 
juration. 

<C) The intake and exhaust timing 
method of actuation (poppet valve, reed 
valve, rotary valve, etc.). 

<D) The intake and exhaust valve and 
ixrrt sizes. 

<E> The fuel system. 

' F) The exhaust system. 

<i!> Rotary combustion cycle engines 
identical in all the respects listed In 
; tragraph (2) <U> of this section may be 
further divided Into different engine 


families if the Administrator determines 
that they may be expected to have dif¬ 
ferent emission characteristics. This de¬ 
termination will be based upon a con¬ 
sideration of features such as: 

(A) The width of the rotor housing. 

<B) The type and location of intake 
port (side, peripheral, combination, etc.). 

(C) The type and location of exhaust 
port (side, peripheral, combination, etc.). 

(D) The number of spark plugs per 
rotor. 

(E) The fuel system. 

(F) The exhaust system. 

(4) Where engines arc of a type which 
cannot be divided into engine families 
based upon the criteria listed in sub- 
paragraphs (2) and (3) of this para¬ 
graph. the Administrator will establish 
families for those engines based upon the 
features most related to their emission 
characteristics. 

(b> Emission data vehicles: (1) Ve¬ 
hicles will be chosen to be operated and 
tested for emission data based upon the 
engine-system combination groupings. 
Within each engine-system combination, 
the requirements of tills paragraph must 
be met. The configuration of the vehicles 
selected will be specified by the Ad¬ 
ministrator. 

(2) Vehicles of each engine-system 
combination will be divided into engine- 
system-displacement combinations. One 
vehicle of each eng ine-system-displace - 
ment combination will be selected. If 
there bt only one engine-system-dis¬ 
placement combination in the engine- 
system combination, then two vehicles of 
that engine-system-displacement com¬ 
bination may be selected. 

(3) The Administrator may select a 
maximum of four additional vehicles 
within each engine-system combination 
based upon features indicating that they 
may have the highest emission levels of 
the vehicles in that engine-system com¬ 
bination. In selecting these vehicles, the 
Administrator will consider the design 
specifications listed In the application for 
certification. 

<C> Durability data vehicles: (1) A 
durability data vehicle will be selected 
by the Administrator to represent each 
engine-system combination. The vehicle 
selected usually will be of the engine dis¬ 
placement with the hugest projected 
sales volume of vehicles with that control 
system combination in that engine 
family, and the configuration of the 
vehicle will be designated by the Ad¬ 
ministrator. 

(2) A manufacturer may elect to 
operate and test additional vehicles to 
represent any engine-system combina¬ 
tion. The additional vehicles must be of 
the same configuration as the vehicle 
selected for that engine-system com¬ 
bination in accordance with the pro¬ 
visions of paragraph (c)(1) of this sec¬ 
tion. Written notice of a commitment to 
operate and test additional vehicles shall 
be given to the Administrator not later 
than 30 days following notification of the 
test fleet selection. 

<d) For purposes of testing under 
I 85.478-7(h). the Administrator may re¬ 
quire additional emission data vehicles 
and durability data vehicles identical in 


all material respects to vehicles selected 
in accordance with paragraphs <b> and 
<c) of this section: Provided. That the 
number of vehicles selected shall not in¬ 
crease the size of either the emission 
data fleet or the durability data fleet by 
more than 20 percent or one vehicle, 
whichever is greater. 

<e) Any manufacturer whose pro¬ 
jected sales of new motorcycles subject to 
this subpart for the year of production 
for which certification is sought is less 
than 10,000 vehicles may request the Ad¬ 
ministrator to specify deterioration fac¬ 
tors to be applied to Ills emission data ve¬ 
hicles, rather than develop deterioration 
factors through the operation of dura¬ 
bility data vehicles as otherwise required 
by S 85.478-7(b). and also may request a 
reduction in the number of emission data 
vehicles determined in accordance with 
the foregoing provisions of this section. 
The Administrator may agree to specify 
a deterioration factor, and to reduce the 
number of emission data vehicles, as he 
determines would meet the objectives of 
the certification requirement. 

(f) In lieu of testing an emission data 
or durability data vehicle selected under 
paragraph <b) or <c> of this section and 
submitting data therefore, a manufac¬ 
turer may, with the prior written ap¬ 
proval of the Administrator, submit data 
on a similar vehicle for which certifica¬ 
tion has previously been sought. 

§ 85.478 —ft Miiiiilriudirr. 

(a)(1) Scheduled maintenance on the 
engine, emission control system, and fuel 
system of durability or emission data ve¬ 
hicles shall be scheduled for performance 
at the same distance intervals that will 
be specified In the manufacturer's main¬ 
tenance Instructions furnished to the ul¬ 
timate purchaser of the motorcycle. 8uch 
maintenance shall be performed, except 
as provided In paragraph (a) (4x111) of 
tills section, only under the following pro¬ 
visions: 

(1) Scheduled major engine tuncups to 
manufacturer's specifications may be 
performed no more frequently than 
every 4000 km (2485 mi) of scheduled 
driving for vehicles with engine displace¬ 
ments equal to or greater than 170 cc 
< 10.4 cu. in.), or no more frequently than 
every 3000 km (1864 mi) of scheduled 
driving for vehicles with engine displace¬ 
ments less than 170 cc (10.4 cu. In.): 
Provided. That no tuncup may be per¬ 
formed after 28,000 km <17,398 mi) of 
scheduled driving for vehicles with en¬ 
gine displacements equal to or greater 
than 170 cc <10.4 cu. in.), or no tuncup 
may be performed after 10.500 km (6524 
mi) of scheduled driving for vehicles 
with engine displacements less than 170 
cc <10.4 cu. in.). A scheduled major 
engine tuncup shall be restricted to para¬ 
graph <a)(l)ci) (a) through <J> of this 
section and shall be conducted in a man¬ 
ner consistent with service instructions 
and specifications provided by the manu¬ 
facturer for use by customer service per¬ 
sonnel. The following items may be in¬ 
spected. replaced, cleaned, adjusted, and' 
or serviced as required: 

(A) Ignition system. 

tB) Cold starting enrichment system. 
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(C) Curb Idle speed and Idle air/fuel 
mixture. 

iD> Valve lash. 

tE> Inlet air and exhaust gas control 
valves. 

<F) Engine bolt torque. 

<G> Spark plugs. 

<H> Crankcase emission control sys¬ 
tem. 

(I) Oil Injection metering system. 

<J> Exhaust silencing system. 

<ll) Change of engine and transmis¬ 
sion oil, and change or service of oil. air, 
and fuel Alters will be allowed at the 
same distance intervals that will be spec¬ 
ified in the manufacturer’s maintenance 
Instructions. 

<2> Manufacturers may service the 
EOR system as unscheduled maintenance 
a maximum of two times during the dur¬ 
ability distance accumulation if failure 
of the EGR system activates an audible 
and/or visual signal approved by the Ad¬ 
ministrator which alerts the vehicle op¬ 
erator to the need for EGR system main¬ 
tenance. One additional servicing may 
also be performed as unscheduled main¬ 
tenance if there is an overt Indication of 
malfunction and if the malfunction or 
repair of the malfunction does not ren¬ 
der the test vehicle unrepresentative of 
vehicles in use. 

(3) The catalytic converter may be 
serviced as unscheduled maintenance 
only once during the durability distance 
accumulation if failure of the catalytic 
converter activates an audible and/or 
visual signal approved by the Adminis¬ 
trator which alerts the vehicle operator 
to the need for catalytic converter main¬ 
tenance. 

(4) Any other engine, emission con¬ 
trol system, or fuel system adjustment, 
repair, removal, disassembly, cleaning, 
or replacement on durability or emission 
data vehicles shall be performed only 
with the advance approval of the Admin¬ 
istrator. 

(1) in the case of unscheduled main¬ 
tenance, such approval will be given if 
the Administrator: 

(A) Has made a preliminary' deter¬ 
mination that part failure or system 
malfunction, or the repair of such failure 
or malfunction, does not render the ve¬ 
hicle unrepresentative of vehicles in use. 
and does not require direct access to the 
combustion chamber, except for spark 
plug, fuel injection component, or re¬ 
movable prechamber removal or re¬ 
placement; and 

<B> Has made a determination that 
the need for maintenance or repairs Is 
indicated by an overt indication of mal¬ 
function such as persistent mis Arc. ve¬ 
hicle stall, overheating. Ouid leakage, 
loss of oil pressure, or charge Indicator 
warning. 

<ii> Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance under 
paragraph <a> (4> (l) (a). 

(ill) Requests for authorization of 
scheduled maintenance of emission con¬ 
trol related components not speciAcally 
authorized to be maintained by these 
regulations must be made prior to the be¬ 
ginning of distance accumulation. The 
Administrator will approve the perform¬ 


ance of such maintenance if the manu¬ 
facturer makes a satisfactory showing 
that the maintenance will be performed 
on vehicles in use or that the main¬ 
tenance is reasonable and necessary. 

<5> If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
vehicle unrepresentative of vehicles in 
use. the vehicle shall not be used as a 
durability or emission data vehicle. 

<6> Where the Administrator agrees 
under $ 85.478-7 to a distance accumula¬ 
tion of less than 30.000 km (18.641 mi> 
for durability testing for vehicles with 
engine displacements equal to or greater 
than 170 cc (10.4 cu. In.). or to a distance 
accumulation of less than 12.000 km 
(7456 ml) for durability testing for ve¬ 
hicles with engine displacements less 
than 170 cc < 10 4 cu. In.). he may modify 
Uie requirements of this paragraph. 

(b) Repairs to vehicle components of 
durability or emission data vehicles, 
other than the engine, emission control 
system, or fuel system. Rhall be per¬ 
formed only as a result of port failure, 
vehicle system malfunction, or with the 
advance approval of the Administrator. 

<c) Complete emission tests (see 
$$ 85.478-9 through 85.478-27) are re¬ 
quired, unless waived by the Administra¬ 
tor, before and after any vehicle main¬ 
tenance which may reasonably be ex¬ 
pected to affect emissions. These test data 
shall be air posted to the Administrator 
within 24 hours (or delivered within 3 
working days), after the tests, along with 
a complete record of all pertinent main¬ 
tenance, including a preliminary engi¬ 
neering report of any malfunction diag¬ 
nosis and the corrective action taken. A 
complete engineering report shall be de¬ 
livered or air posted to the Administrator 
within 10 working days after the tests. In 
addition, all test data and maintenance 
reports shall be compiled and provided 
to the Administrator in accordance with 
5 85.478-4. 

<d) The Administrator shall be given 
the opportunity to verify the existence of 
an overt indication of part failure and/ 
or vehicle malfunction (eg., misAre, 
stall), or an activation of an audible 
and/or visual signal, prior to the per¬ 
formance of any maintenance to which 
such overt indication or signal is rele¬ 
vant under the provisions of this section. 

(e) Equipment, instruments, or tools 
may not be used to identify malfunction¬ 
ing, maladjusted, or defective engine 
components unless the same or equiva¬ 
lent equipment, instruments, or tools will 
be available to dealerships and other 
sen’ice outlets and 

(1) Are used in conjunction with 
scheduled maintenance on such com¬ 
ponents, 

(2) Arc used subsequent to the identi- 
Acation of a vehicle or engine malfunc¬ 
tion, as provided in paragraph (a) (4) (i) 
of this section for durability or emission 
data vehicles, or 

(3) Unless speciAcally authorized by 
the Administrator. 

§ 85.478-7 Distance accumaUtion and 

rmiAMon nicaAumntiila. 

The procedure for distance accumula¬ 
tion will be the Durability Driving Sched¬ 


ule as specified in Appendix IV to this 
part. A modified procedure may also be 
used if approved in advance by the Ad¬ 
ministrator. Except with the advance ap¬ 
proval of the Administrator, all vehicles 
will accumulate distance at a measured 
curb mass which is within 4 kg (8.8 lb* 
of the estimated curb mass. If the loaded 
vehicle mass is within 4 kg (8.8 lb> of 
being included in the next higher inertial 
mass category as specified in I 85.478-15 
(d), the manufacturer may elect to con¬ 
duct the respective Emission data vehicle 
test at the inertial mass corresponding to 
the higher loaded vehicle mass 

(a) Emission data vehicles: Each emis¬ 
sion data vehicle shall be driven 3500 
km (2175 mi) if the engine displacement 
is equal to or greater than 170 cc (10 4 
cu. in.>. or 2500 km (1553 mi) if the en¬ 
gine displacement is less than 170 cc 
<10.4 cu. in.) with all emission control 
systems installed and operating. Emis¬ 
sion tests shall be conducted at zero kilo¬ 
meters and 3500 kilometers (2175 mi) for 
vehicles with engine displacements 
equal to or greater than 170 cc (10.4 cu. 
in.), or at zero kilometers and 2500 kilo¬ 
meters (1553 ml) for vehicles with en¬ 
gine displacements less than 170 cc (10 4 
cu. in.). 

(b) Durability data vehicles: Each 
durability data vehicle shall be driven 
with all emission control systems in¬ 
stalled and operating, for 30,000 km 
(18,641 ml) for vehicles with engine dis¬ 
placements equal to or greater than 170 
cc (10.4 cu. in.), or for 12,000 km (7456 
ml) for vehicles with engine displace¬ 
ments less than 170 cc 00.4 cu. in.), or 
for such lesser distance as the Adminis¬ 
trator may agree to as meeting the ob¬ 
jectives of this procedure. Complete 
emission tests (see $4 85.478-10 through 
85.478-26) shall be made at the follow¬ 
ing distance points: 0. 5000, 10,000, 
15.000. 20,000. 25.000. and 30.000 kilo¬ 
meters (0. 3107, 6214, 9321, 12.427.15.534, 
and 18.641 ml) for vehicles with engine 
displacements equal to or greater than 
170 cc (10.4 cu. in.), or 0, 1500. 3000. 
4500, 6000. 7500. 9000, 10.500. and 12.000 
kilometers (0. 932. 1864. 2796, 3728. 4660 
5592. 6524. and 7456 mi) for vehicle* 
with engine displacements less than 170 
cc (10.4 cu. in.). 

(c) Distance accumulation for emis¬ 
sion data and durability data vehicle* 
shall be conducted in increments of time, 
the sum of which shall not exceed a total 
of 12 hours of operation. A non-operating 
soak period of not less than 12 hours is 
required following each 12 hour total op¬ 
erating sequence. Engine shut downs are 
allowed while accumulating the 12 hour 
total operating sequence. Shut downs oc¬ 
curring before the accumulation of a i- 
hour total operating sequence which ex¬ 
ceed 12 hours may be considered as non¬ 
operating soak periods, and the next op¬ 
erating sequence may continue for i- 
hours. During the non-operating sonK 
period, the vehicle shall be exposed to 
normal outside ambient temperature and 
humidity conditions unless vehicle main¬ 
tenance or servicing is being performed 

<d) All tests required by this subpart 
must be conducted at any accumulated 
distance within 250 kilometers (155 mi» 
of each of those test points. 
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(e)(1) Data from all teats (including 
voided tests) shall be air posted to the 
Administrator within 24 hours for de¬ 
livered within three working days). In 
addition, all test data shall be compiled 
imd provided to the Administrator in 
accordance with S 85.478-4. Failure to 
comply with these requirements may in¬ 
validate all test data submitted for this 
test vehicle. 

<2> The manufacturer shall furnish 
to the Ad m i n istrator explanation for 
voiding any test The Administrator will 
determine If voiding the test was appro¬ 
priate based upon the explanation given 
by the manufacturer for the voided test 
If the Administrator determines that 
voiding the test was not appropriate, the 
Administrator may require that the data 
from that test be used in the calculation 
of the deterioration factor. 

(3) If a manufacturer conducts mul¬ 
tiple tests at any test point at which the 
data are intended to be used in the cal¬ 
culation of the deterioration factor, the 
number of tests must be the same at each 
such point and may not exceed three 
valid tests. Tests between test points 
m«y be conducted as required by the 
Administrator. Where the Administrator 
conducts a valid test on a durability ve¬ 
hicle at a prescribed test point, the re¬ 
mits shall be used in the calculation of 
the deterioration factor. 

f 4) The results of all emission tests 
shall be rounded, using the "Rounding- 
Off Method” specified in A STM F 29-67. 
to the number of places to the right of 
the decimal point Indicated by express¬ 
ing the applicable standard in S 85.478-1 
to three significant figures. 

(f> Whenever the manufacturer pro¬ 
poses to operate and test a vehicle which 
mav be used for emission or durability 
data, he shall provide the zero distance 
test data and the zero distance docu¬ 
ments os required by the Administrator, 
and make the vehicle available for such 
tesUng under f 85.478-29 or inspection 
** Administrator may require before 
' ( fanning to accumulate test distance on 
the vehicle. Distance accumulation shall 
not begin until authorised by the Ad¬ 
ministrator. Failure to comply with these 
requirements will invalidate all test data 
admitted for this vehicle. 

<g) Once a manufacturer begins to 
morale an emission data or durability 
dita vehicle, as indicated by com¬ 
pliance with paragraph <f) of this sec¬ 
tion. the data from the vehicle will be 
used, unless specified otherwise by the 
Administrator, in the calculations under 
■ £5 478-28. Discontinuation of a vehicle 
v bal! be allowed only with the written 
consent of the Administrator. 

<h)<l) The Administrator may elect 
to operate and test any test vehicle dur¬ 
ing all or any part of the distance ac¬ 
cumulation and testing procedure. In 
*ueh cases, the manufacturer shall pro- 
V it to the Administrator 

'Vith all information necessary to con¬ 
duct this testing. 

<2) The test procedures in I* 85 478-9 
through $5,578-27 will be followed by the 
Administrator. The Administrator will 
^st Uie vehicles at each test point which 


occurs while the vehicle is in the Admin¬ 
istrator's possession. Maintenance may 
be performed by the manufacturer under 
such conditions as the Administrator 
may prescribe. 

<3) The data developed by the Admin¬ 
istrator for the engine-system combina¬ 
tion shall be combined with any appli¬ 
cable data supplied by the manufacturer 
on other vehicles of that combination to 
determine the applicable deterioration 
factors for the combination. In the case 
of a significant discrepancy between data 
developed by the Administrator and that 
submitted by the manufacturer, the Ad¬ 
ministrator's data shall be used in the 
determination of deterioration factors. 

<1) Emission testing of any type with 
respect to any certification vehicle other 
than that specified In this subpart is not 
allowed except as such testing may be 
specifically authorized by the Adminis¬ 
trator. 

S 85.478-8 Special trst procedure*. 

The Administrator may. on the basis 
of a WTitten application therefor by a 
manufacturer, prescribe test procedures, 
other than those set forth in this sub- 
part, for any motorcycle which he deter¬ 
mines is not susceptible to satisfactory 
testing by the procedures set forth 
herein. 

§ 85.178—9 Test prorwlurrm 

The procedures described in this and 
subsequent sections will be the test pro¬ 
gram to determine the conformity of 
motorcycles with the standards set forth 
in 185.478-1. 

(a) The test consists of prescribed 
sequences of fueling, parking, and op¬ 
erating conditions. The exhaust gases 
generated during vehicle operation are 


<b> Fuels and engine lubricants repre¬ 
sentative of commercial fuels and engine 
lubricants which will be generally avail¬ 
able through retail outlets shall be used 
in distance accumulation. For unleaded 
fuel, the minimum lead content shall be 
0.005 gram per liter <0.02 gram per U.8 
gallon) and the minimum phosphorus 
content shall be 0.0005 gram per liter 
(0.002 gram per U.G. gallon). For leaded 
fuel, the minimum lead content shall be 
0 370 gram per liter <1.4 grams per 0.8. 
gallon), except that where the Admin¬ 
istrator determines that vehicles repre¬ 
sented by a test vehicle will be operated 
using fuels of different lead content 
than that prescribed in this paragraph. 


diluted with air and sampled continu¬ 
ously for subsequent analysis of specific 
components by prescribed analytical 
techniques. The test applies to vehicles 
equipped with catalytic or direct flame 
afterburners, induction system modifica¬ 
tions. or other systems or to uncon¬ 
trolled vehicles and engines. All test 
phases are conducted with an ambient 
temperature range between 20* and 30’C 
(68* and 86’F). 

<b) The exhaust emission test is de¬ 
signed to determine hydrocarbon, carbon 
monoxide, and oxides of nitrogen mass 
emissions while simulating an average 
trip In an urban area. The test consists 
of engine startups and vehicle opera¬ 
tion on a chassis dynamometer through 
a specified driving schedule, as described 
in Appendix I to this part. A propor¬ 
tional part of the diluted exhaust emis¬ 
sions is collected continuously, for sub¬ 
sequent analysis, using a constant vol¬ 
ume (variable dilution) sampler. 

<c) Except In cases of component mal¬ 
function or failure, all emission control 
systems installed ji or incorporated in 
a new motorcycle shall be functioning 
during all procedures in this subpart. 
Maintenance to correct tor.ipo : nt mal¬ 
function or failure shall be authorized 
in accordance with I 85.478-6. 

§ 85.478—10 Caroline and engine litbri* 
rani »|w-r»fi cation*. 

(a) Fuel having the following specifi¬ 
cations will b*> used by the Administrator 
in exhaust emission test g. Fuels having 
the following specifications or substan¬ 
tially equivalent specifications approved 
by the Administrator, all be used by 
the manufacturer in exhaust emission 
testing, except that the lead and octane 
specifications do not apply. 


he may consent in writing to use of a fuel 
with a different lead content. The octane 
rating of the fuel used shall be no higher 
than 4.0 Research octane numbers above 
the minimum recommended by the 
manufacturer. The Reid Vapor Pressure 
of the fuel used shall be characteristic 
of the motor fuel during the season 
which the distance accumulation takes 
place. 

<c) The specification range of the fuels 
and engine lubricants to be used under 
paragraph (b) of this section shall be 
reported In accordance with f 85.478-2 
<b)(3). 

§ 85.478-11 llWrvcd! 


Item 


ASTM 

<M(nttlun 


Levied 


Unleaded 


Octane, nwearrh mini main.. 

Pt> (oatante), iram/MUr (gram*U.H. faikui) _ 

Distillation reran.... 

lBIV*CFFC. r ...I . 

10 pci point, *C fFI.. 

W pet point. *C M....I.. 

»lV*Crr).maxUn«im____ 

Ruljur, mam percent, mail main .. 

Ubacphonts. rramrtUrr (gram/U. 8. gallon), 
maximum. 

RVP.kPafptO... 

Hydrocarbon eompoet lion. _ 

Olefin*. percent, maximum_ 

Aromatic*, percent mail main 
Saturates. A _ 


D28» ion _;.. 

......... 0070(1.4) minimum. 

mi 

.. 2Xn-»(7!Mtf)_ 

..«*>47j(tSfr-t2&).„. 

-98.9-110 000-290). 

.U*-«> !*.?,* (1Q0-J2M. 

.212 A (415)... 

Di3So aw. 

.owso<o.on__ 


nxa 

Dim 

10. . . 

.— XV ... 

«*•**♦—-. Remainder..,__ 


— 0.000 o.ou to.a* aoftv 

... 3W-R5<75HW). 

.48.9-37J <130-1 JR). 

.... «4-nocaoo-ao^ 

I4S ^I«m3uO JL- 

-1'1?A«!S). 

_ 0 . 10 . 

-0.0019 <Qj00&). 

-tf.? 09.4(8,0 9 

_ 10 . 

. .. ». 

.... Remainder. 
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§ JtS.178-12 Vehicle prcrondittoniiig. 

Vehicles to be tested for compliance 
with the exhaust emission standards of 
this subpart shall be preconditioned as 
follows: . . 

<a> The fuel tank of the test vehicle 
shall be drained and charged with the 
peclflcd test fuel. $ 85.478-10<a>. 

(b> The test vehicle shall be placed on 
the dynamometer and may be used to 
set dynamometer power. If necessary. 
The test vehicle shall be operated over 
a simulated trip, according to the ap¬ 
plicable requirements and procedures of 
5 5 85.478-14 to 85.478-19 except that the 
engine need not be cold when starting 
the run on the dynamometer and only a 
single simulated trip shall be run. 

(O The engine and cooling fan shall 
be stopped upon completion of the dyna¬ 
mometer operation and the vehicle per¬ 
mitted to soak either on or off the 
dynamometer stand for a period of not 
less than 12 hours prior to the dynamom¬ 
eter test. If the vehicle is to be soaked off 
the dynamometer stand, no engine op¬ 
eration will be permitted during removal 
for the soak or during replacement for 
the dynamometer run as specified in 
$ 8S.478-15(a>. 

§ 83.178-13 UWrvctll 
§85.478-14 Dynamometer driving 

yrhcdulr. 

(ft) Tire dynamometer driving sched¬ 
ule to be followed consists of a non- 
repetitive series of idle, acceleration, 
cruise, and deceleration modes of vari¬ 
ous time sequences and rates. The driv¬ 
ing schedule for vehicles with engine 
displacements equal to or greater than 
170 cc (10.4 cu. In.) is defined by a 
smooth transition through the speed vs. 
time relationships listed in Appendix I 
(at to this subport. The driving schedule 
for vehicles with engine displacements 
less than 170 cc (10.4 cu. In.) is defined 
by a smooth transition through the speed 
vs. time relationships listed In Appendix 
1(b) to this subpart. The time sequence 
begins upon storting the vehicle accord¬ 
ing to the startup procedure described 
in 5 85.478-19. 

<b) The speed tolerance at any given 
time on the dynamometer driving sched¬ 
ule prescribed in Appendix I or as printed 
on a driver’s aid chart approved by the 
Administrator, when conducted to meet 
the requirements of $ 85.478-15. Is de¬ 
fined by upper and lower limits. The 
upper limit is 3.2 k.pJi. <2.0 m.p.h.) 
higher than the highest point on the 
trace within 1 second of the given time. 
The lower limit is 3.2 k.p.h. (2.0 m.p.h.) 
lower than the lowest point on the trace 
within 1 second of the given time. Speed 
variations greater than the tolerances 
(such as occur when shifting manual 
transmission vehicles) are acceptable 
provided they occur for less than 2 sec¬ 
onds on any one occasion. Speeds lower 
than those prescribed are acceptable 
provided the vehicle Is operated at maxi¬ 
mum available power during such occur¬ 
rences. Further, speed deviations from 
those prescribed which are due to stall¬ 
ing are acceptable provided the provi¬ 
sions of } 85.478-19(g) are met When 


conducted to meet the requirements of 
$ 85.478-12, the speed tolerance shall be 
as specified above, except that the upper 
and lower limits shall be 6.5 k.p.h. (4.0 
m.pii.). 

§ 85.478-15 Dynamometer procedure. 

(a) The dynamometer run consists of 
two tests, a “cold” start test after a mini¬ 
mum 12 hour soak according to the pro¬ 
visions of 1 85.478-12 and a “hot” start 
test with a 10 minute soak between the 
two teste. Engine startup (with all ac¬ 
cessories turned off), operation over the 
driving schedule, and engine shutdown 
make a complete cold start test. Engine 
startup and operation over the first 505 
seconds of the driving schedule com¬ 
plete the hot start test. The exhaust 
emissions are diluted with air to a con¬ 
stant volume and a portion Is sampled 
continuously during each test. The com¬ 
posite samples collected in bags are ana¬ 
lyzed for hydrocarbons, carbon mon¬ 
oxide, carbon dioxide, and oxides of 
nitrogen. A parallel sample of the dilu¬ 
tion air is similarly analyzed for hydro¬ 
carbon monoxide, and oxides of nitrogen. 

(b) During dynamometer operation, a 
variable speed cooling blower shall be 
positioned in front of the vehicle so as to 
direct cooling air to the vehicle in a 
manner which simulates actual operat¬ 
ing conditions. The blower shall have 
a mechanism (such as variable area air 
inlct(s)) which is controlled by dyna¬ 
mometer roll speed such that within the 
operating range of 10 k.p.h, (6.2 m.p.h.) 
to 70 k.p.h. (43.5 m.p.hJ the linear veloc¬ 
ity of the air at the blower outlet is with¬ 
in 10 percent of the corresponding 
roll speed. At roll speeds of less than 
10 k.p.h. (6.2 m.ph.>* air velocity shall 
be betw’een zero and 10 k.p.h, (6.2 m.ph.). 
The maximum linear air velocity from 
the cooling blower shall be at least 70 
k.pJi. (43.5 m.p-h.). The blower outlet 
shall have a cross sectional area of at 
least 0.40 m 9 <4.31 ft*>. and the bottom 
of the blower outlet shall be between 0.15 
m (0.49 ft) and 0.2 m. 0.66 ft) above floor 
level. The blower outlet shall be squarely 
positioned between 0.3 m (0.98 ft) and 
0.45 m (1.48 ft) in front of the vehicles 
front wheel. 

(c) The vehicle shall be nearly level 
when tested in order to prevent abnor¬ 
mal fuel distribution. 

(d) (l> Flywheels, electrical or other 
means of simulating inertia with Inertial 
increments no greater than those shown 
in the following table shall be used. 



Equivalent 

Loaded vehicle matt. 

inertial mats 

kilogram x 

kilogram x 

136 to 145_ .. 

.* 140 

148 to 155___ 



166 to 165....160 

166 to 176...- 170 


186 to 195 __..._ 

190 

196 4<> 205 _ r ___ 

200 

208 to 215___ 

210 

216 to 225...........—.••••• «*——- 

220 

226 to 235 ___ 

230 

236 to 245 ....* 

240 

246 to 255.-...— 

250 

256 to 265...-.. 

100 

206 to 275 ... _ rir _ __ _ 

270 

276 to 285..-. 

280 


Equivalent 

Loaded vehicle maAx, inertial maj* 

kilogram* kilograms 

286 to 295 . 290 

296 to 305- 300 

306 to 315 _ 310 

316 to 323- 320 

326 to 335 - 330 

336 to 345. 340 

346 to 355 . 3&0 

356 to 365 . 360 

366 to 375 .-. 370 

376 to 385 . 380 

386 to 395 . 390 

390 to 405 .- . —. 400 

400 to 415 .—...410 

416 to 425 . 420 

426 to 435 .—- 430 

436 to 445. .-. 440 

446 to 455 . 450 

456 to 465 . 460 

466 to 475 _470 

476 to 485 .. 480 


(2) The road load power shall be cal¬ 
culated to 3 significant figures from die 
following formula: 

P-OOOW34H-1 58458 


where: 

P-Road load power at 65 k.ph.. hi kilo- 
watts. 

I - Actual loaded vehicle mass, in ItUogramiu 

(3) Motorcycles with loaded vehicle 
mass outside the limits specified in 
$85.478-15(d)(l> shall be tested at an 
equivalent inertial mass and road load 
power specified by the Administrator. 

(e> Power absorption unit adjust¬ 
ment. (1) The power absorption unit 
shall be adjusted to reproduce road load 
power at 65 k.p.h. (40.4 m.p.h.) true 
speed. The indicated road load power set¬ 
ting shall take into account the dyna¬ 
mometer friction. The relationship be¬ 
tween road load (absorbed) power an<f 
indicated road load power for a particu¬ 
lar dynamometer shall be determined by 
the procedure outlined in Appendix n or 
by other suitable means. 

(2) The road load power calculated 
from the formula above shall be used or 
the vehicle manufacturer may determine 
the road load power by one of the follow¬ 
ing procedures or other procedure ap¬ 
proved in advance by the Administrator 
and request that it be used. 

(I) (A) Measure the force at some 
point in the vehicle drive line of a repre¬ 
sentative vehicle and rider of the same 
equivalent inertial mass category beta* 
determined when operated on a level 
road under balanced wind conditions at 
a true speed of 65 -f or — 2 k.p.h. (40 4 f 
or — 1.2 m.p.h.): and 

<B) Note the dynamometer indicated 
road load pow r cr setting required to re¬ 
produce that force when the same ve¬ 
hicle is operated on the dynamometer at 
a true speed of 65 + or — 1 k.p.h <40 4 f 
or — 0.6 m.p.h.): or 

(II) (A) Measure the time required for 
a representative vehicle and rider of the 
same equivalent inertial mass category 
being determined to freely coast from 70 
k.p.h. <43.5 m.p.h.) down to 60 k.ph 
(37.3 m.p.h.) when operated on a level 
road under balanced wind conditions 
This measurement should be repeated 10 
times In immediate succession, 5 in each 
of the opposing road directions. The aver- 
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age Ume is then calculated from these 
measurements: and 
<B) Note the dynamometer Indicated 
road load power setting required to re¬ 
produce that average 70 k.p.h. (43.5 
mp.h.) to 60 k.pJi. <37,3 m.p.h.) coast 
down Ume when the same vehicle is al¬ 
lowed to freely coast on the dynamom¬ 
eter. The same equivalent Inertial mass 
used in 9 85.478-15(e> (2) <U> (a) shall be 
set on the dynamometer. 

(til) For either 5 85.478-15(c)<2) <i) or 
<il> or any other procedure approved in 
advance by the Administrator, the tests 
on the road and on the dynamometer 
shall be performed with the same vehicle 
ambient absolute pressure (usually baro¬ 
metric). i.e. within + or — 1.33 kPa <*f 
or — 10 mm Hg>; and the same vehicle 
.imblent temperature. l.e. within 4 - or — 
5 4 C(-f or —9*F). 

(iv) The road load power shall be de¬ 
termined according to the procedure out¬ 
lined in Appendix n. 

(f) The vehicle speed (k.ph.) as meas¬ 
ured from the dynamometer roll(s) shall 
be used for all condiUons. A speed vs. 
Ume recording, as evidence of dynamom¬ 
eter test validity, shall be supplied on 
request of the Administrator. 

<g) PracUce runs over the prescribed 
driving schedule may be performed at 
test points, provided an emission sample 
Is not taken, for the purpose of finding 
the minimum throtUe action to maintain 
the proper speed-Ume relationship, or 
to permit sampling system adjustments 
to comply with S 85.478-20<b> (2). 

<h) The drive wheel tlre(s) may be in¬ 
flated up to 300 kPa (43.5 psig) in order 
to prevent lire damage. The drive wheel 
tire pressure shall be reported with 
the test results. 

(1) If the dynamometer has not been 
operated during the 2 hour period Imme¬ 
diately preceding the test it shall be 
warmed up for 15 minutes by operaUng 
it at 50 k.pii. (31.1 m.pii.) using a non- 
test vehicle. 

(j) If the dynamometer power setting 
must be adjusted manually, it shall be 
set within 1 hour prior to the exhaust 
emissions test phase. The test vehicle 
Khali not be used to make this adjust¬ 
ment. Dynamometers using automatic 
control of prcselec table power settings 
may be set any Ume prior to the begin¬ 
ning of the emissions test. 

<k) The driving distance, as measured 
by counUng the number of dynamometer 
roll revoluUons, shall be determined for 
the transient cold start, stabilized cold 
start, and transient hot start phases of 
the test. 

" 85 . 178-16 Manual trun»niiftMon«. 

(ft) Vehicles equipped with transfer 
cases, multiple sprockets, etc., shall be 
tested In the manufacturer's recom¬ 
mended configuration for street or high¬ 
way use. If more than one configuration 
is recommended or If the recommenda¬ 
tion Is deemed unreasonable by the Ad¬ 
ministrator, the Administrator will 
specify the test configuraUon. 

<b) Idle modes shall be run with trans¬ 
mission In gear and with clutch disen¬ 
gaged (except first Idle; see f 85.478-19). 


(c) The vehicle shall be driven with 
minimum throttle movement to main¬ 
tain the desired speed. No simultaneous 
use of brake and throttle shall be per¬ 
mitted. 

(d> AcceleraUon modes shall be driven 
smoothly with the shift speeds as rec¬ 
ommended in the manufacturer's operat¬ 
ing instructions or owner's manual unless 
the recommendation Is deemed unrea¬ 
sonable by the Administrator. 

(1) If the manufacturer does not rec¬ 
ommend shift speeds, the vehicle shall 
be shifted as specified in the following 
table for vehicles with engine displace¬ 
ments equal to or greater than 170 cc 
(10.4 cu. In.). 

Shift 8p«*d 

First to second gear.. 30 k.pJi. (18.6 m.pii.) 
Second to third gear.. 34 k.p.h. <28.0 m.pii) 
Third to fourth gear.. 60 k.pii. <37.3 m p.h ) 
Fourth to fifth gear.. 75 k.pii. <46.6 mp.h.) 

(2) If tlie manufacturer docs not rec¬ 
ommend shift speeds, the vehicle shall 
be shifted as specified In the following 
table for vehicles with engine displace¬ 
ments less than 170 cc (10.4 cu. ln >. 

Shift Speed 

First to second gear.. 19 k.pii. <11.8 m.pii.) 
8ccond to third gear.. 33 k.pii. <20.5 m.p.h.) 
Third to fourth gear.. 44 k.p.h. <27.3 m.pii.) 
Fourth to fifth gear.. 53k.p h. <32 0 m pii.) 

<3) Sixth gear may be used at the 
manufacturer's option. 

<e) The operator sliall release the 
throtUe during the shift, disengage the 
clutch, and accomplish the shift with 
minimum time. If the vehicle cannot ac¬ 
celerate at the specified rates, the vehicle 
shall be accelerated at maximum avail¬ 
able power until the vehicle speed 
reaches the speed at which It should be 
ut that time during the test 

<f> The deceleration modes shall be 
run with clutch engaged and without 
shifting gears from the previous mode, 
using brakes or throttle as necessary to 
maintain the desired speed. For those 
modes which decelerate to zero, the 
clutch shall be disengaged when the 
speed drops below 30 k.pii. <18.6 m.pii.) 
for vehicles with engine displacements 
equal to or greater than 170 cc <10.4 cu. 
In.), when the speed drops below 19 k.pii. 
<11.8 m.pii.) for vehicles with engine 
displacements less than 170 cc (10.4 cu. 
in.), when engine roughness Is evident, 
or when engine stalling is imminent. 

<g> Downshifting is allowed at the be¬ 
ginning of or during a power mode if 
recommended by the manufacturer or If 
the engine obviously Is lugging. 

§83.478-17 (Reserved] 

§ 85.478—18 Automatic tran*mi»»iou«. 

(a) All tests shall be conducted with 
the transmission In "Drive** (highest 
gear). Automatic clutch-torque con¬ 
verter transmissions may be shifted as 
manual transmissions at the option of 
the manufacturer. 

<b) Idle modes shall be run with the 
transmission In "Drive" and the wheel <•> 
braked (except first Idle; see * 85.478- 
19>. 

(c) The vehicle shall be driven with 
minimum throtUe movement to main¬ 


tain the desired speed. No simultaneous 
use of brake and throtUe shall be 
permitted. 

(d) Acceleration modes shall be driven 
smoothly allowing the transmission to 
shift automatically through the normal 
sequence of gears. If the vehicle cannot 
accelerate at the specified rates, the 
vehicle shall be accelerated at maximum 
available powder until the vehicle speed 
reaches the speed at which It should be 
at that time during the driving schedule. 

(e) The deceleration modes shall be 
run in gear using brakes or UirotUe as 
necessary to maintain the desired speed. 

§ 85.-178—19 Kn*inc -tarting and r« start¬ 
ing. 

(a> The engine shall be started accord¬ 
ing to the manufacturer's recommended 
starting procedures. The Initial 20 second 
idle period shall begin when Uie engine 
starts. 

<b> Choke operation: (1) Vehicles 
equiped with automaUc chokes shall be 
operated according to the instrucUons 
which will be Included In the manufac¬ 
turer's operating Instructions or owner’s 
manual including choke setting and 
"kick-down" from cold fast idle. The 
transmission shall be placed In gear 15 
seconds after the engine Is started. II 
necessary, braking may be employed to 
keep Uie drive wheel(s) from turning. 

(2) Vehicles equipped with manual 
chokes shall be operated according to the 
instructions which will be Included in 
the manufacturer's operating instruc¬ 
tions or owner's manual. 

<c> The operator may use the choke, 
throtUe, etc., where necessary to keep 
Uie engine running. 

<d> If the manufacturer's operating 
instructions or owner's manual does not 
specify a warm engine starting proce¬ 
dure. the engine (automatic and manual 
choke engines) shall be started by open¬ 
ing the throttle about half way and 
cranking the engine until It starts. 

(e)(1) If the vehicle does not start 
after 10 seconds of cranking, or ten cycles 
of the manual starting mechanism, dur¬ 
ing the cold start, cranking shall cease 
and the reason for failure to start deter¬ 
mined In accordance with i 85.478-6. 
The revolution counter on the constant 
volume sampler (see f 85.478-24 Dyna¬ 
mometer test runs) shall be turned off 
and the sample solenoid valves placed In 
the "dump" position during this diag¬ 
nostic period. In addition, cither the 
positive displacement pump should be 
turned off or the exhaust tube(s) dis¬ 
connected from the tailpipe («> during 
the diagnostic period. If failure to start 
Is an operational error, the vehicle shall 
be rescheduled for testing from a coki 
start. If failure to start U caused by ve¬ 
hicle malfunction, corrective action of 
less than 30 minutes duration may be 
taken and the test continued. The 
sampling system shall be reactivated at 
the same time cranking Is started. When 
the engine starts, the driving schedule 
timing sequence shall begin. If failure 
to start Is caused by vehicle malfunction 
and the vehicle cannot be started, the 
test shall be voided, the vehicle removed 
from the dynamometer, corrective 
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action taken in accordance with I 85.478- 
6 , and the vehicle rescheduled for test. 
*nie reason for the malfunction (if 
determined) and the corrective action 
taken shall be reported. 

( 2 ) If the vehicle does not start after 
10 seconds of cranking, or ten cycles of 
the manual starting mechanism, during 
the hot start, cranking shall cease, the 
test shall be voided, the vehicle removed 
from the dynamometer, corrective action 
taken in accordance with 1 85 478-6. and 
the vehicle rescheduled for test. The rea¬ 
son for the malfunction (if determined) 
and the corrective action taken shall be 
reported. 

(f> If the engine “false starts-, the 
operator shall repeat the recommended 
starting procedure (such as resetting the 
choke, etc.). 

(g) Stoning: fl) If the engine stalls 
during an idle period, the engine shall 
be restarted Immediately and the test 
continued. If the engine cannot be 
started soon enough to allow the vehicle 
to follow the next acceleration as pre¬ 
scribed. the driving schedule indicator 
shall be stopped. When the vehicle re¬ 
starts the driving schedule indicator 
shall be reactivated. 

(2) If the engine stalls during some 
operating mode other than Idle, the driv¬ 
ing schedule indicator shall be stopped, 
the vehicle restarted, accelerated to the 
speed required at that point in the driv¬ 
ing schedule and the test continued. 

(3) If the vehicle will not restart 
within 1 minute, the test shall be voided, 
the vehicle removed from the dyna¬ 
mometer, corrective action taken In ac¬ 
cordance with 9 85.478-6. and the vehi¬ 
cle rescheduled for test. The reason for 
the malfunction (if determined) and 
the corrective action taken shall be 
reported. 

g 85.478-20 Sampling and analytical 
nyntcra (rxiuutU rtnUakmft), 

(a) Schematic drawings. The follow¬ 
ing figures (Figures E 478-1 and E 478-2) 
are schematic drawings of the exhaust 
gas sampling and analytical systems 
which will be used for testing under the 
regulations in this part. Since various 
configurations of the required compo¬ 
nents can produce accurate results, these 
schematic drawings are not to be Inter¬ 
preted literally and exact conformance 
is not mandatory. Additional compo¬ 
nents such os instruments, valves, sole¬ 
noids. pumps, and switches may be used 
to provide additional Information and 
coordinate the functions of the compo¬ 
nent systems. 

(b) Component description (exhaust 
gas sampling system). The following 
components will be used in the exhaust 
gas sampling system for testing under 
the regulations in this subpart. See Fig¬ 
ure E 478-1. Other types of constant 
volume samplers may be used if shown 
to yield equivalent results and if ap¬ 
proved in advance by the Administrator. 

(1) A dilution air filter assembly con¬ 
sisting of a particulate (paper) filter to 
remove solid matter from the dilution air 
and thus Increase the life of the charcoal 
filter; a charcoal filter to reduce and 


stabilize the background hydrocarbon 
level; and a second particulate filter to 
remove charcoal particles from the air 
stream. 

(2) A leak-tight connector(s) and 
tube(s) to the vehicle tallpipe(s). The 
tubing shall be sized and connected In 
such a mnner that the static pressure 
variations in the vehicle tailpipe (s) re¬ 
main within -f or — 1.25 kPa (4- or — 
5.02 in. H20) of the static pressure varia¬ 
tions measured during a dynamometer 
driving cycle with no connection to the 
tailpipe(s). Sampling systems capable of 
tolerances to -f or — 0.25 kPa <4- or — 
1.00 In. H20> will be used by the Admin¬ 
istrator if a written request by the manu¬ 
facturer substantiates the need for this 
closer tolerance. 

(3) A heating system to preheat the 
heat exchanger to within + or - 6*0 
( 4 - or — 9 F) of its operating tempera¬ 
ture before the test begins. 

(4) A heat exchanger capable of limit¬ 
ing the gas mixture temperature varia¬ 
tion during the entire test to 4- or — 6 4 C 
( 4 - or — O F) as measured at a point 
immediately ahead of the positive dis¬ 
placement pump. 

(5) A positive displacement pump to 
pump the dilute exhaust mixture. The 
pump capacity (0.14 tnVs (300 cfm) to 
0.17 mVs (350 cfm) Is sufficient for test¬ 
ing most vehicles) shall be large enough 
to virtually climinntc water condensa¬ 
tion in the system. See Appendix 133 for 
one flow calibration technique. Other 
suitable calibration techniques may be 
used if approved in advance by the Ad¬ 
ministrator. 

(8) Temperature sensor (Tl) with an 
accuracy of -f or — 1*C ( 4 * or — 1.8* F) 
to allow continuous recording of the tem¬ 
perature of the dilute exhaust mixture 
entering the positive displacement pump. 
(Sec 9 85.478-22(1).) 

(7) Gauge (Oi) with an accuracy of 
4 - or — 400 Pa < 4 - or - 3mm Hg) to 
measure the pressure depression of the 
dilute exhaust mixture entering the posi¬ 
tive displacement pump, relative to at¬ 
mospheric pressure. 

( 8 ) Gauge (G2> with an accuracy of 
4 . or — 400 Pa ( 4 - or — 3 mm Hg) to 
measure the pressure Increase across the 
positive displacement pump. 

( 9 ) 8 ample probes (81 and 82) pointed 
upstream to collect samples from the 
dilution air stream and the dilute ex¬ 
haust mixture. 

(10) Filters (Fl and F 2 ) to remove 
particulate matter from dilution air and 
dilute exhaust samples. 

(11) Pumps (PI and P2) to pump the 
dilution air and dilute exhaust into their 
respective sample collection bags. 

(12) Flow control valves <N1 and N2) 
to regulate flows to sample collection 
bags, at constant flow rates. The mini¬ 
mum sample flow rate shall be 80 cmVs 
( 10.2 ff/hr). 

(13) Flowmeters (FL1 and FL2) to In¬ 
sure. by visual observation, that con¬ 
stant flow rates are maintained through¬ 
out the test 

(14) Three-way solenoid valves (VI, 
V2, V3, and V4> to direct sample streams 


to either their respective bags or over¬ 
board. 

(15) Quick-connect, leak-tight fitting* 
(Cl, C2, C3, and C4> with automata 
shutoff on bag side to attach sample bar* 
to sample system. 

(16) Sample collection bags for dilu¬ 
tion air and exhaust samples of sufficiem 
capacity so as not to Impede sample flow. 

(17) Revolution counters to count the 
revolutions of the positive displacement 
pump while each test phnse is in progre: i 
and samples are being collected. 

(c) Component description (exhaust 
gas analytical system). The following 
components will be used In the exhau st 
gas analytical system for testing under 
the regulations In this part. The analyti¬ 
cal system provides for the determina¬ 
tion of hydrocarbon concentrations by 
flame ionization detector (FID) analy*U. 
the determination of carbon monoxide 
and carbon dioxide concentrations by 
nondispersive infrared (NDIR) analy^ti 
and the determination of oxides of nitro¬ 
gen concentrations by chemilumines¬ 
cence (CL) analysis In dilute exhaust 
samples. The chemiluminescence method 
of analysis requires that the nitrogen 
dioxide present in the sample be con¬ 
verted to nitric oxide before analysis 
Other types of analyzers may be used if 
shown to yield equivalent results and if 
approved in advance by the Administra¬ 
tor. See Figure E 478-2. 

(1) Quick-connect, leak-tight fitting 
(C 5 ) to attach sample bags to analy ti¬ 
cal system. 

(2) Filter (F3) to remove any residual 
particulate matter from the collected 
sample, 

<3> Pump (P3> to transfer sample 
from the sample bags to the analyzer- 
(4J Selector valves <V3. V 6 . V7. V 8 . 
V9. V10. Vll. and V12> for dlrecUtv 
samples, span gases, or zeroing gases to 
the analyzers. 

(5) Flow control valves (N3. N4, N5. 
N 6 , N7, N 8 . N9. N10. Nil. N12. N13. N14. 
and N15) to regulate the gas flow rates 

( 6 ) Flowmeters <FL3. FL4. FL5. FL 6 . 
and FL7) to indicate gas flow rates. 

(7) Pressure gauges (G3 and G4) to 
facilitate greater precision in setting and 
muling flowrates. 

( 8 ) Manifold (Ml) to collect the ex¬ 
pelled gases from the analyzers. 

(9) Pump (P4J to transfer expelled 
gases from the collection manifold to a 
vent external to the test room (optional) 

(10) Analyzers to determine hydrocar¬ 
bon, carbon monoxide, carbon dioxide 
and oxides of nitrogen concentrations. 
See 9 85.478-23 <a). 

(11) Sample conditioning column con¬ 
taining CaS04 or indicating silica gel to 
remove water vapor and containing as- 
carite to remove carbon dioxide from the 
CO analysis stream. 

Not*.—I f OO Instruments which ire essen¬ 
tially free of C02 and water vapor Interfer¬ 
ence are used, the uae of the conditioning 
column may be deleted 8ee II 85 . 478-22 (n) 
and 85 478-28(0). A CO Instrument will be 
considered to be essentially free of C02 and 
water vapor Interference If Its response to » 
mixture of 8 percent C02 In N2. which has 
been bubbled through water at room tem- 
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pyraturo <20 -30*C <68'-86*P)), produces 
an equivalent OO rasponae. oa measured on 
the moat sensitive CO range, which Is less 
than 1 percent of full scale CO concentra¬ 
tion on Instrument ranges above 300 ppm 
CO or less than 3 ppm on Instrument ranges 
below 300 ppm CO. 

<12) Recorders <R1. R2. R3. and R4> 
or digital printers to provide permanent 
records of calibration, spanning, and 
sample measurements; or in those facili¬ 
ties where computerized data acquisition 
systems are incorporated, the computer 
facility printout may be used. 

§ 85.178—21 | Rr*«»r>rtl 1 

§ 8>)47S-22 Information to lw nrortfrd. 

The following information shall be 
recorded with respect to each test: 

(a) Test number. 

(b) System or device tested (brief 
description). 

(c) Date and lime of day for each 
part of the test schedule. 

<d> Instrument operator. 

(e> Rider or operator. 

(f) Vehicle: Make. Vehicle identifica¬ 
tion number. Year of production. Trans¬ 
mission type. Odometer reading. Engine 
displacement. Engine family. Idle RPM, 
Nominal fuel tank capacity. Inertial 
loading. Actual curb mass recorded at 0 
kilometers. Actual rood load power at 65 
k.ph. (40.4 m.pii.) and drive wheel tire 
pressure. 

(g) Indicated road load power absorp¬ 
tion at 65 k.pJi. (40.4 m.p.h.) and 
dynamometer serial number. As an alter¬ 
native to recording the dynamometer 
serial number, a reference to a vehicle 
test cell number may be used, with the 
advance approval of the Administrator: 
Provided. That the test cell records show 
the pertinent information. 

<h) All pertinent instrument informa¬ 
tion such as tuning—gain—serial num¬ 
ber—-detector number—range. As an 
alternative, a reference to a vehicle test 
cell number may be used, with the ad¬ 
vance approval of the Administrator; 
Provided, That the test cell calibration 
records show, the pertinent instrument 
information. 

(i) Recorder charts; Identify zero, 
span, exhaust gas, and dilution air sample 
traces. 

(J) Test cell barometric pressure, 
ambient temperature, and humidity. 

Nora.— A central laboratory barometer 
be luted: Provided. That individual teat 
cell barometric preaeuree are shown to be 
vtthln 4- or — 0 1 percent of the barometric 
pressure at the central barometer location. 

<k) Fuel temperature, as prescribed. 

(l) Pressure of the mixture of exhaust 
and dilution air entering the positive dis¬ 
placement pump, the pressure increase 
Across the pump, and the temperature 
set point of the temperature control sys¬ 
tem. The sample temperature at the inlet 
to the pump may be measured, if desired, 
to verify that the temperature variations 
are within 4- or - 2*C i + or - 3.6"F> of 
the set point. 

( m) The number of revolutions of the 
positive displacement pump accumulated 
while the test is in progress and exhaust 
now samples are being collected. 
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(n) The humidity of the dilution air. 
Note: If conditioning columns are not 
used (see f 85.478-20(c>(11>, this mea¬ 
surement can be deleted. If the condi¬ 
tioning columns are used and the 
dilution air Is taken from the test cell, 
the ambient humidity can be used for 
this measurement. 

(o) The driving distance for each of 
the three phases of the test, calculated 
from the measured roll revolutions. 

§ 85 . 478-23 Analytical »v*trnt calibra¬ 
tion and Aaniplr handling. 

(а) Calibrate the analytical assembly 
at least once every 30 days. Use the same 
flow rate as when analyzing samples. 

(1) Adjust analyzers to optimize per¬ 
formance. 

(2) Zero the hydrocarbon analyzer 
with zero grade air and the carbon mon¬ 
oxide. carbon dioxide, and oxides of 
nitrogen analyzers with zero grade air 
or zero grade nitrogen. The allowable 
zero gas impurity concentrations should 
not exceed 1 ppm equivalent cArbon re¬ 
sponse, 1 ppm carbon monoxide, 400 ppm 
(0.04 mole percent) carbon dioxide, and 
0.1 ppm nitric oxide. 

(3) Set the CO and C02 analyzer 
gains to give the desired range. Select 
the desired attenuation scale of the HC 
analyzer, ret the capillary flow rate by 
adjusting the back pressure regulator, 
and adjust the electronic gain control. 
If provided, to give the desired range. 
8elect the desired scale of the NOx 
analyzer and adjust the phototube high 
voltage supply or amplifier gain to give 
the desired range. 

(4) Calibrate the HC analyzer with 
propane (air diluent) gases having nom¬ 
inal concentrations equal to 50 and 100 
percent of full scale. Calibrate the CO 
analyzer with carbon monoxide (nitro¬ 
gen diluent) gases and the C02 ana¬ 
lyzer with carbon dioxide < nitrogen 
diluent) gases having nominal concen¬ 
trations equal to 10, 25, 40. 60, 60. 70. 85. 
and 100 percent of full scale. Calibrate 
the NOx analyzer with nitric oxide 
(nitrogen diluent) gases having nominal 
concentrations equal to 50 and 100 per¬ 
cent of full scale. The actual concentra¬ 
tions should be known to within + or 
— 2 percent of the true values. 

(5) Compare values obtained on the 
CO and C02 analyzers with previous 
calibration curves. Any significant 
change reflects some problem in the sys¬ 
tem. Locate and correct the problem, and 
recalibrate. Use best Judgment in select¬ 
ing curves for data reduction. 

(б) NOx converter efficiency deter¬ 
mination: The apparatus described and 
illustrated In Figure E 478-7 or Figure 
E 478-8 U to be used to determine the 
conversion efficiency of devices that con¬ 
vert NOx to NO. 

The following procedure is to be used 
for determining the values to be used in 
Equation (A). 

(i> Attach the NO/N2 supply (150-250 
ppm) at C2. the 02 supply at Cl and 
the analyzer inlet connection to the 
efficiency detector at C3. If lower con¬ 
centrations of NO are used, air may be 
used in place of 02 to facilitate better 
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control or the N02 generated during 
step <iv). 

<iU With the efficiency detector varioc 
off, place the NOx converter in bypass 
mode and close valve V3. Open valve MV2 
until sufficient flow' and stable readings 
are obtained at the Analyzer. Zero and 
span the anaiyzer output to indicate the 
value of the NO concentration being 
used. Record this concentration. 

Oil) Open valve V3 (on off flow con¬ 
trol solenoid valve for 02) and adjust 
valve MV1 *02 supply metering valve) 
to blend enough 02 to lower the NO con¬ 
centration (ID about 10 percent. Record 
this concentration. 

(iv) Turn on the ozonator and increase 
its supply voltage until the NO concen¬ 
tration of (ill) is reduced to about 20 
percent of (ii). N02 is now being formed 
from the NO 4 -O 2 reaction. There must 
always be at least 10 percent unreacted 
NO at this point. Record this concentra¬ 
tion. 

(v) When a stable reading has been 
obtained from <iv), place the NOx con¬ 
verter in the convert mode. The analyzer 
will now indicate the total NOx concen¬ 
tration. Record this concentration. 

(vi) Turn off the ozonator and allow 
the analvzer reading to stabilize. The 
mixture NO+02 is still passing through 
the converter. This reading is the total 
NOx concentration of the dilute NO span 
gas used at step (ill). Record this con¬ 
centration. 

(vii) Close valve V3. The NO concen¬ 
tration should be equal to or greater than 
the reading of (11) indicating whether 
the NO contains any N02. 

Calculate the efficiency of the NOx 
converter by substituting the concentra¬ 
tions obtained during the test into equa¬ 
tion (A). 

Percent efficiency \ (y- (if )\/[ (el) - <iv) | x 

100 percent 

The efficiency of the converter should 
be greater than 90 percent. Adjusting the 
converter temperature may be needed to 
maximize the efficiency. Efficiency cheeks 
should be made on each analyzer range 
using an NO span gas concentration ap¬ 
propriate to the instrument range. See 
alternate procedure in paragraph ia> «6) 
(viil). 

(vlli) Alternative to paragraph (a)<6) 
(vil): Close valve V3. The NO concen¬ 
tration should be equal to or greater 
than the reading of (11) indicating 
whether the NO contains any N02 

Calculate the efficiency of the NO con¬ 
verter by substituting tlie concentrations 
obtained during the test into Equation 
(A). 

Percent efficiency * {1+ (v-vt)/(UJ-W) | x 100 

perccnt(A) 

The efficiency of the converter should 
be greater than 90 percent. Adjusting 
the converter temperature may be need¬ 
ed to maximize the efficiency. Although 
steps (U) and (vii) are not used in the 
calculations, their values should be re¬ 
corded to complete the data set for the 
test sequence. This procedure does not 
depend on the amount of N02 In the 
span gas nor the equivalence of flows in 
the bypass and converter modes: how- 


FEDCRAL REGISTER, VOL 40, NO. 205—WEDNESDAY, OCTOBER 22, 1975 





19510 


PROPOSED RULES 


ever, to be consistent with good operating 
practice, flows should be nominally the 
same, and the N02 concentration should 
be less than 5 percent of the NOx span 
concentration. Efficiency checks should 
be made at a frequency <daily to weekly) 
consistent with good quality assurance 
provisions. * 

(7) Check the efficiency of the sample 
conditioning system, if used, by the fol¬ 
lowing procedure: 

(i) Zero and span the CO Instrument 
on Its most sensitive scale. 

(11) Recheck aero. 

(ill) Bubble a mixture of 3 percent 
C02 In N2 Uirough water at room tem¬ 
perature <20*-30*C (68*-88*P)), through 
the conditioning column into the CO in¬ 
strument. If the response meets the cri¬ 
teria of |85.478-20<c> ill), then the 
conditioning column Is functioning ac¬ 
ceptably. If the response is higher than 
the specified limit, a new conditioning 
column should be installed and the test 
repeated. 

(iv> Sample conditioning systems 
should be checked at a frequency con¬ 
sistent with observed column life or when 
the indicator of the cohimn packing be¬ 
gins to show deterioration. 

(b) HC. CO. C02. and NOx measure¬ 
ments: Allow a minimum of 20 minutes 
warm-up for the HC analyser and 2 
hours for the CO. 002. and NOx analys¬ 
ers. Power is normally left on for in¬ 
frared and chemiluminescence analyz¬ 
ers: but when not in use. the chopper 
motors of the Infrared analyzers are 
turned off and the phototube high voltage 
supply of the chemiluminescence analyz¬ 
er is placed in the standby position.) The 
following sequence of operations should 
be performed in conjunction with each 
series of measurements: 

(1) Zero the analyzers. Obtain a stable 
zero on each amplifier meter and re¬ 
corder. Recheck after tests. 

(2) Introduce span gases and set the 
CO and C02 analyzer gains, the HC 
analyzer sample capillary flow rate and 
the NOx analyzer high voltage supply or 
amplifier gain to match the calibration 
curves. In order to avoid corrections, 
span and calibrate at the same flow rates 
used to analyze the teat samples. Span 
gases should have concentrations equal 
to approximately 80 percent of full scale. 
If gain has shifted significantly on the 
CO or 002 analyzers, check tuning. If 
necessary, check calibration. Recheck 
after test. Show actual concentrations 
on chart or computer printout 

(3) Check zeros; repeat the procedure 
in paragraphs (b) (D and (2) of this 
paragraph if required. 

(4) Check flow rates and pressures. 

(5) Measure HC, CO. C02. and NOx 
concentrations of samples. Care should 
be exercised to prevent moisture from 
condensing in the sample collection bag. 

<6) Check zero and span points 

(c) For the purposes of this section, 
the term “zero grade air” Includes arti¬ 
ficial “air” consisting of a blend of 
nitrogen and oxygen with oxygen con¬ 
centrations between 18 and 21 mole 
percent. 


§ 85.478—21 Dynnmmnrlfr lr*t run*. 

(a) The vehicle shall be allowed to 
stand with the engine turned off for a 
period of not less than 12 hours before 
the cold start exhaust emission test at 
an ambient temperature range between 
20’ and 30’ C (68* and 86’ F). The vehi¬ 
cle shall be stored prior to the emission 
tests in such a manner that precipitation 
(e g. rain or dew) docs not occur on the 
vehicle. For vehicles with engine dis¬ 
placements equal to or greater than 170 
cc < 10.4 cu. in.). the complete dynamom¬ 
eter test consists of a cold start drive of 
12.0 km (7.5 mi) and simulates a hot 
start drive of 12.0 km (7.6 ml). For vehi¬ 
cles with engine displacements less than 
170 cc (10.4 cu. In.), the complete dy¬ 
namometer test consists of a cold start 
drive of 10.9 km (6.8 mi) and simulates 
a hot start drive of 10.9 km (6.8 mi). The 
vehicle is allowed to stand on the dy¬ 
namometer during the 10 minute time 
period between the cold and hot start 
tests. The cold start test is divided Into 
two periods. The first period, represent¬ 
ing the cold start “ transient'’ phase, 
terminates at the end of the decelera¬ 
tion which is scheduled to occur at 505 
seconds of the driving schedule. The 
second period, representing the “stabi¬ 
lized” phase, consists of the remainder of 
the driving schedule Including engine 
shutdown. The hot start test similarly 
consists of two periods. The first period, 
representing the hot start “transient” 
phase, terminates at the same point in 
the driving schedule as the first phase 
of the cold start test. The second period 
of the hot start test, the “stabilized” 
phase. Is assumed to be identical to the 
second period of the cold start test. 
Therefore, the hot start test terminates 
after the first period (505 seconds) is run. 
During the tests the ambient temperature 
shall be between 20* and 30’ C (68* and 
68' F). 

(b> The following steps shall be taken 
for each test: 

(1) Place the drive wheeldl of the 
vehicle on the dynamometer without 
starting the engine. 

(2) Start the vehicle cooling fan. 

(3) With the sample solenoid valves 
in the ”dump“ position connect the 
evacuated sample collection bags to the 
two dilute exhaust sample connectors 
and to the two dilution air sample line 
connectors. 

(4) Start the positive displacement 
pump (If not already on), the sample 
pump*, and the temperature recorder. 
(The heat exchanger of the constant 
volume sampler should be preheated to 
its operating temperature before the test 
begins.) 

(5) Adjust the sample flow rates to the 
desired flow rate (minimum of 80 cm7s 
(10.2 ft'/hr)) and set the revolution 
counters to zero. 

(0) Attach the flexible exhaust tubed) 
to the vehicle tailpipe(s). 

(7) Simultaneously start the revolu¬ 
tion counter for the positive displace¬ 
ment pump, position the sample solenoid 
valves to direct the sample flow Into the 
•’transient” exhaust sample bag and the 


•’transient” dilution air sample bag. and 
start cranking the engine. 

(8) Fifteen seconds after the engine 
starts, place the transmission in gear. 

(9) Twenty seconds after the engine 
starts, begin the initial vehicle accelera 
Uon of the driving schedule. 

(10) Operate the vehicle according to 
the dynamometer driving schedule 
(§ 85.478-14), 

(11) At the end of the deceleration 
which is scheduled to occur at 505 sec¬ 
onds. simultaneously switch the samp In¬ 
flows from the “transient” bags to the 
“stabilized” bags, switch off revolution 
counter No. 1 and start No. 2. Before the 
acceleration which begins at 510 seconds 
record the measured roll revolutions and 
reset the counter, or switch to a second 
counter. As soon as possible and in no 
case longer than 20 minutes after the 
end of this portion of the test disconnr- * 
the “transient” exhaust and dilution air 
sample bags, transfer them to the analyt - 
leal system and process the samples 
according to § 85.478-23. 

(12) Turn the engine off 2 seconds 
after the end of the last deceleration (at 
1.369 seconds). 

(13> Five seconds after the engine 
stops running, simultaneously turn off 
revolution counter No. 2 and position the 
sample solenoid valves to the •’dump" 
position. Record the measured roll rev¬ 
olutions and reset the counter. As soon 
as possible and in no case longer than 20 
minutes after the end of tills portion of 
the test disconnect the ••stabilized” ex¬ 
haust and dilution air sample bar.*, 
transfer them to the analytical system 
and process the samples according to 
§ 85.478-23. 

(14> Immediately after the end of the 
sample period turn off the cooling fan 

(15) Turn off the positive displace¬ 
ment pump or disconnect the exhaust 
tube(s) from the taflplpe<8> of the ve¬ 
hicle. 

(10) Repeat the steps in paragraph 
(b> (2) through (10) of this section for 
the hot start test except only one evacu¬ 
ated sample bag is required for sampling 
exhaust gas and one for dilution air. The 
step in paragraph (b) (7) of this section 
shall begin between 9 and 11 minuter, 
after the end of the sample period for 
the cold start test. 

(17> At the end of the deceleration 
which is scheduled to occur at 505 sec¬ 
onds, simultaneously turn off the No. I 
revolution counter and position the 
sample solenoid valve to the “dump" 
position. (Engine shutdown is not part of 
the hot start test sample period ) Re¬ 
cord the measured roll revolutions. 

(18) As soon as possible and in no 
case longer than 20 minutes after the 
end of this portion of the test discon¬ 
nect the hot start “transient” exhaust 
and dilution air sample bags, transfer 
them to the analytical system and proc¬ 
ess the samples according to 185.478-23. 

(29) Disconnect the exhaust tube(s) 
from the vehicle tailpipe(s) and remove 
the vehicle from the dynamometer. 

<20> The positive displacement pump 
may be turned off. if desired. 
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§ 8S.47S-2S Cliarl reading. 

ca) Determine the HC. CO. C02, and 
NOx concentrations of the dilution air 
and dilute exhaust sample bags from 
the instrument deflections or recordings 
making use of appropriate calibration 
charts or computer storage flies. 

<b> Determine the average dilute ex¬ 
haust mixture temperatures from the 
temperature recorded trace if a recorder 
is used. 

§ 85.478-26 Calculation* (txluu>l rniin* 
Man*)# 

The final reported test results shall be 
romputed by use of the following 

formulae: 

(a) 

Ywm —0.43 (Yet+ Ys)/( Del D*>| + 0.57 
| ( Yht 4 Y8) / <Dht -) Da) | 

»h*re: 

Ywm Weighted mnssemliMloiis of each po!> 

: tUnt, l.e. ( HC. CO. or NOx. In grama per 
vehicle kilometer. 

Yet —Maas emission* as calculated from 
the triuwicnt” phase of the cold itart teat, 
in Kriusta per test phase. 

Yht = Masa emissions aa calculated from 
the ’transient” phase of the hot start test. 
In prams per teat phase. 

YarMsm emissions tis calculated from the 
xubUlsad” chase of the cold a tart teat. In 
grants per test phase. 

Dct-The measured driving distance from 
the transient” phase of the cold start teat. 

in kilometers. 

Dht — The measured driving distance from 
the "tranalent” phase of the hot atart teat. 
Ui kilometer*. 

D*-The measured driving distance from 
tlie "Rtablllieed” phase of the cold start test, 
in kilometers. 

<b> The mass of each pollutant for 
each phase of both the cold start test and 
the hot start test is determined from the 

following: 

U> Hydrocarbon mass: 

HOmaaa=Vmtx X Densitync > (HCconc, 

1 000.000) 

<2> Oxides of nitrogen mass: 
NOxmattrrVmtX X DensityN02 X (NOxconc 
>: Kh/1.000.000) 

<3) Carbon monoxide mass: 

: *> 00 . 000 ) 

commas = Vmix x DenaltyCOx (COconr 
equivalent propane x 3. 

<4) Carbon dioxide mass: 

i-02inaw Vmlx * Density COO X (CC2 
cone/ 100 ) 

<c) Meaning of symbols: 

HCmaw —Hydrocarbon cm KM one. In grama 
teat phase. 

OenaityHC Density of hydrocarbon In 
to* exhaust gas, assuming an average carbon 
hydrogen ratio of 1:185, In kilograms per 
cubic meter at 20- C (68* F) and 101.326 

7,«J 760 mm ***> pressure <08707 kg/m* 

< 15 33 g/ft»)). 

_ HCconc-Hydrocarbon concentration of 
in* ctu u t* exhaust sample corrected for 
1 Aground, In ppm oar bon equivalent l.e_, 
valent propane yg. 

HCconc— HCe—HCd(l-1/DP) 

"here: 

nCe-Hydwxrbon couocntmuonr of the 
auute exhaust sample as measured. In ppm 
f *rbon equivalent. 

rfi 1 H ?^ =Hydroc * rban concentration of the 
ution air as measured. In ppm carbon 

fll Ultraa 


NOxmass := oxides of nitrogen crafcakms. In 
grama per teat phase. 

Density N03 — Density of oxides of nitrogen 
In the exhaust gas, assuming they are In the 
form of nitrogen dioxide. In kilograms per 
cubic meter at 20- C («• F) and 101 325 kPa 
(700 nun Hg) pressure <1913 kg/m* (54.18 
g/tt«>). 

NQxconc -Oxides of nitrogen concentre* 
lion of the dilute exhaust sample corrected 
for background. In ppm. 

NOxconc-NOxe — NOxd (1 I DF) 
where: 

NOxe uiOxides of nitrogen concentration of 
the dilute exhaust sample as measured. In 
ppm. 

NOxd-Oxides of nitrogen concentration of 
the dilution air as measured. In ppm. 

COmaas-- Carbon monoxide emissions, in 
grams per teat phase. 

Density CO - Density of carbon monoxide 
In kilograms per cubic meter at 20* C (88* F) 
and 101.325 kPa (760 mm Hg) pressure 
(1.164 kg/m* (32.97 g/ft*)). 

COoonc-Carbon monoxide concentration of 
the dilute exhaust sample corrected for 
background, water vapor, and 002 extraction. 
In ppm 

COconc COe-COd <1 1 DP) where: 

COe Carbon monoxide concentration of 
the dilute exhaust sample volume corrected 
for water vapor and carbon dioxide extrac- 
lion, in ppm. The calculation assumes the 
carbon to hydrogen ratio of the fuel Is 1:1.85. 

COe - (1-0D1026CO2e - 0 000323R) COem 
where: 

COem o Carbon monoxide concentration of 
the dilute exhaust sample as measured. In 
ppm. 

C02c - Carbon dioxide concentration of the 
dilute exhaust sample. In mole preccnt. 

R Relative humidity of the dilution air 
in percent (see £85.478 22(n)). 

COd Carbon monoxide concentration of 
the dilution air corrected for water vapor 
extraction, in ppm. 

COd-(l 0.000323R) COdm 
where: 

COdm - Carbon monoxide concentration of 
tiie dilution air sample as measured, in ppm. 

Nona: If a CO Instrument which meets the 
criteria specified In I 85.478-20(c) (11) Is 
used and the conditioning column ha* been 
deleted. COem can be substituted directly for 
COe and COdm can be substituted directly 
for COd. 


C02ma*s Carbon dioxide emission*, in 
grams per test phase. 

DensUyC02 = Density of carbon dioxide In 
kilogram* per cubic meter at 20* C (68* F) 
and 101.325 kPa (760 mm Hg) pressure 
(1843 kg/m* (52.20 g/ft»)). 

C02conc r. Carbon dioxide concentration of 
the dilute exhaust sample corrected for back¬ 
ground. in percent. 

CO2COU0- C02e~C02d <l-l/DF< 10* 


where: 

C02d-Carbon dioxide concentration of 
the dilution air as measured, in ppm. 

DF= 13,4/ [C02c4 (HCe > COe) 10 «) 

Vmut-Total dilute exhaust volume In 
cubic meter* per test phase corrected to 
standard conditions (203.15 K (528 R) and 
101.325 kPa (780 mm Hg)). 

Vmlx-Vox N| (Pb —PI) (293.15* KW/ 
1(101 325 kPa) (Tp) J 


where: 

Vo - Volume of gas pumped by the positive 
displacement pump. In cubic meters per rev¬ 
olution. This volume la dependent on the 
premure differential across the positive dis¬ 
placement pump. (8ce calibration techniques 
In Appendix HI.) 

N - Number of revolutions of the positive 
displacement pump during the test phase 
while samples are being collected. 

Pb = Barometric pressure In kPa. 


PI— Pressure depression below atmospheric 
measured at the Inlet to the positive dis¬ 
placement pump. 

Tp— Average temperature of dilute exhaust 
entering positive displacement pump during 
test while samples are being collected. In de¬ 
grees Kelvin. 

Kb— Humidity correction factor. 

Kh = 1/| 1-0.033(H-10.7) | 
where: 

H Absolute humidity in grams of water 
per kilogram of dry air. 

H l(62088)RaxPd)/lPb~(Pd:< 

Ra/100)| 

Ra- Relative humidity of the ambient air. 
In percent. 

Pd-Saturated vapor pressure, In kPa at 
the ambient dry bulb temperature. 


(d) Example calculation of mass emis¬ 
sion values for vehicles with engine dis¬ 
placements equal to or greater than 170 
cc (10.4 cu. in.): 

(1) For the “transient" phase of the 
cold start test assume Vo 0.0083093 m 
per revolution; N=10.485; R 480 per¬ 
cent: Ra- 48.2 percent; Pb 101.6 kPa; 
Pd-2.963 kPa; Pi ^9.332 kPa; Tp-316.7’ 
K: HCe 105.8 ppm carbon equivalent: 
NOxe 11.2 ppm; COem 306.6 ppm: 
C02e 0.73 percent: HCd-12.1 ppm; 
NOxd 0.8 ppm; COdm 15.3 ppm: 
C02d -315 ppm; Dct^5.781 km. Then: 

Vmlx - 1(0.0063093) (10.485) (10!.6-0.332) 

(293.15)|/((101325) (316.7) | 

Vmlx-73.430 m* per test phase. 

H=: J (62066) (48.2) (2.963) )/| (101 6) - 
(2863) (48 2/100)1 
H - 885 grams H20 per kq dry air, 

Kh —1/(1-0.033(885- 10.7) I 
Kh = 08425 

CX)e^( 1-0 01925(0.73) 0.000323(48) |306.0 

COe-2978 ppm. 

COd -.(1-0 000323(48) |158 
COdc. 15.1 ppm. 

DF— 13.4/(0.73 4 <1058 ♦ 297.5)10 * 

DF= 17.40 

HCconc - 1058 -12.1 (1 -1/17.40) 

HCconc -04.40 ppm 
HCmass _ (73.438) (576 7) (94.40) 10 « 
HCmass 3.998 grams per test phase 
NOxconc^ll.2- 08(1 — 1/17.40) 

NOxconc = 10.45 ppm. 

NOxmass=(73.436) (1913) < 10.46) (09425) 

10 * 

NOxmass = 1381 grams per test phase. 
COconc-207.5-15.1(1 - 1/17.40) 

COconc — 2833 ppm. 

COmass => (73.436) (1164) (2838) 10 • 

COmass = 2482 grama per test phase 
CG2conc a: 0 73 - 315(1 1/17.40) 10 * 

C02conc - 0.7003 ppm. 

C02ma*s =(73.436) (1C43) (0.7003)10 * 
C02nuu»- 947.8 gnuns per teat phase 

<2> For the “stabilized 44 portion of the 
cold start test assume that similar cal¬ 
culations resulted In HCmass - 0.62 gram 
per test phase; NOxmass 1.27 grams 
per test phase; COmass 5.98 grams per 
test phase; and C02moss 1178 grams 
per test phase. Da-6.207 kilometers. 

(3) For the •‘transient" portion of the 
hot start test assume that similar cal¬ 
culations resulted in HCmass -0.51 gram 
per test phase; NOxmass -1.38 grams per 
test phase; COmass-5.01 grams per test 
phase; and C02mass-883.4 grams per 
test phase. Dht= 5.773 kilometers. 

*4) For a 1978 motorcycle with an en¬ 
gine displacement equal to or greater 
than 170cc (10.4 cu. In.): 


HCwm= 0.43( (889840 62 ) / (5.781 (6807)1 
4087( <0.61 f0.62) /(5.773+6807) J 
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HCwin=0.219 gram per vehicle ktlometer. 
NOxwm=0.43 f (1.3844 l.27) / (8.781 +6.207) 1 
+ 0D7i (1.38+1.27) /(5.773+8.207) 1 

NOxwm-0.221 gram per vehicle kilometer. 
COwm - 0.43 K 24 22 +6.98)/ (5.781 +6.207) 1 + 

0 57| (6.01 f5.98) / (6.773+6.207) | 

COwm = 1.61 grams per vehicle kilometer. 
CO2wm = 0.43| (047.8+1178)7(6 781+6207) J 
40 57| <883.4+ 1178)/(5.773+6.207) ) 

C02wm= 174 grama per vehicle kilometer. 

§ 83.17ft—27 [Reserved] 

§ 85.478—28 Compliance with rmU+on 
ulandiifdl* 

<it) The applicable exhaust emission 
standards In #85.478-1 apply to the 
emissions from vehicles for their useful 
life. 

(b) Since it is expected that emission 
control efficiency will change with dis¬ 
tance accumulation on the vehicle, the 
emission level of a vehicle which has ac¬ 
cumulated 30.000 km (18.641 mi) for ve¬ 
hicles with engine displacements equal 
to or greater than 170 cc (10.4 cu. in.), 
or which has accumulated 12,000 km 
(7,456 ml) for vehicles with engine dis¬ 
placements less than 170 cc (10.4 cu. in.) 
will be used as the basis for determining 
compliance with the standards. 

(c) The procedure for determining 
compliance of a new motorcycle with ex¬ 
haust emission standards is as follows: 

(1) Separate emission deterioration 
factors shall be determined from the 
emissions results of the durability data 
vehicles for each engine-system combi¬ 
nation. Separate factors shall be estab¬ 
lished for exhaust BC. exhaust CO, and 
exhaust NOX. 

(i) The applicable results to be used 
in determining the deterioration factors 
for each combination shall be: 

(A) All valid emission data from the 
tests required under l 85.470-7<b) except 
the zero kilometer teste for vehicles with 
engine displacements equal to or greater 
than 170 cc (10.4 cu. in.), or except the 
zero and 1500 kilometer <0 and 932 ml) 
teste for vehicles with engine displace¬ 
ments less than 170 cc (10.4 cu. In.). This 
shall Include the official test results as 
determined in 5 85.478-29 for all teste 
conducted or all durability vehicles of 
the combination selected under fi 85.478- 
5(0 (including all vehicles elected to be 
operated by the manufacturer under 
5 85.478-5(0 (2)). 

(B) All durability emission data from 
the teste conducted before and after the 
scheduled maintenance provided in 
5 85.478-6(a> (1) (i> and (4) (Hi). 

(C) All durability emission data from 
teste required by maintenance approved 
under $ 85.478-6(a> (4) (l) * In those cases 
where the Administrator conditioned his 
approval for the performance of such 
maintenance on the inclusion of such 
data in the deterioration factor calcula¬ 
tion. 

(ill All applicable results shall be 
plotted as a function of the distance on 
the system, rounded to the nearest kilom¬ 
eter and the best fit straight lines, 
fitted by the method of least squares, 
shall be drawn through these data points. 
Por vehicles with engine displacements 
equal to or greater than 170 cc (10.4 cu. 
in.) the extrapolated 3500 km (2175 mi) 
and interpolated 30.000 km (18,641 ml) 


points on this line must be within the 
standards provided in $ 85.478-1 or the 
data will not be acceptable for use in 
calculation of a deterioration factor 
unless no applicable data point exceeded 
the standards. For vehicles with engine 
displacements less than 170 cc (10.4 cu. 
in.) the extrapolated 2500 km (1553 mi) 
and Interpolated 12.000 km (7456 mi) 
points on this line must be within the 
standards provided in I 85 478-1 or the 
data will not be acceptable for use In 
calculation of a deterioration factor 
unless no applicable data point exceeded 
the standards. 

(iii) An exhniLst emission deteriora¬ 
tion factor shall be calculated for each 
combination as follows: 

For vehicles with engine displacements 
equal to or greater than 170 cc (10.4 cu. 
In.): 

f actor = (exhaust tmUaions Interpolated to 
30.000 km) (exhaust emission* extrapolated 
to 3500 km) 

For vehicles with engine displacements 
less than 170 cc ( 10.4 cu. in. >: 

factor =s (exhaust emissions Interpolated to 
12.000 km) (exhaust emissions extrap¬ 
olated to 2500 km) 

These interpolated and extrapolated 
values shall be carried out to four places 
to the right of the decimal point before 
dividing one by the other to determine 
the deterioration factor. The results 
shall be rounded to three places to the 
right of the decimal point in accordance 
with ASTM E 29-67. 

(2) The exhaust emission test results 
for each emission data vehicle shall be 
multiplied by the appropriate deteriora¬ 
tion factor: Provided. That if a deteri¬ 
oration factor as computed in subpara¬ 
graph (lXiil) of this paragraph is less 
than one, that deterioration factor shall 
be one for the purposes of this 
subparagraph. 

<3> The emissions to compare with the 
standard shall be the adjusted emissions 
of paragraph (c)(2) for each emission 
data vehicle. Before any emission value 
is compared with the standard, it shall 
be rounded, in accordance with ASTM 
E 29-67, to two significant figures. The 
rounded emission values shall not exceed 
the standard. 

(4) Every test vehicle of an engine 
family must comply with all applicable 
standards, as determined in paragraph 
(c)(3), before any vehicle of that family 
may be certified. 

§ 85.478-2** Testing by the Admini^rn. 
lor. 

(a) The Administrator may require 
that any one or more of the test vehi¬ 
cles be submitted to him. at such place 
or places as he may designate, for the 
purpose of conducting emissions tests. 
The Administrator may specify that he 
will conduct such testing at the manu¬ 
facturer's facility. In which case instru¬ 
mentation and equipment specified by 
the Administrator shall be made avail¬ 
able by the manufacturer for test opera¬ 
tions. Any testing conducted at a manu¬ 
facturer's facility pursuant to this para¬ 
graph shall be scheduled by the manu¬ 
facturer as promptly as possible. 


(b> (1) Whenever the Administrator 
conducts a test on a test vehicle the re¬ 
sults of that test, unless subsequently 
invalidated by the Administrator, shall 
comprise the official data for the vehicle 
at that perscribed test point and the 
manufacturer's data for that prescribed 
test point shall not be used In determin¬ 
ing compliance with emission standard-. 

(2) Whenever the Administrator doc. 
not conduct a test on a test vehicle at a 
test point, the manufacturer's ten 
data will be nccepted as the official data 
for that test point: Provided. That if the 
Administrator makes a determination 
based on testing under paragraph <a> 
of this section, that there Is a lack o! 
correlation between the manufacturer’s 
test equipment and the teat equipment 
used by the Administrator, no manufac¬ 
turer's test data will be accepted for pur¬ 
poses of certification until the reasons for 
the lack of correlation are determined 
and the validity of the data is established 
by the manufacturer: And further pro¬ 
vided, That if the Administrator has 
reasonable basis to believe that any test 
data submitted by the manufacturer is 
not accurate or has been obtained in 
violation of any provision of this part, 
the Administrator may refuse to accept 
that data as the official data pending re¬ 
testing or submission of further 
information. 

(3) (i) The emission data vehicle pre¬ 
sented to the Administrator for testing 
shall have been calibrated at zero kilo¬ 
meters within the production tolerances 
applicable to the manufacturer's spec¬ 
ifications. If the Administrator deter¬ 
mines that a vehicle is not within such 
tolerances to be shown on the vehicle 
label (see i 85.478-35<a) (4) (iv> > as 
specified in the application for certifica¬ 
tion, the vehicle shall be adjusted at the 
facility designated by the Administrator 
prior to the test and an engineering re¬ 
port shall be submitted to the Adminis¬ 
trator describing the corrective action 
taken. Based on the engineering report, 
the Administrator will determine if the 
vehicle shall be used as an emission data 
vehicle. 

til) If the Administrator determine- 
that the test data developed under para¬ 
graph (b) (3) (i> would cause tho emis¬ 
sion data vehicle to fail due to excessive 
emissions at the official data vehicle test 
point (equal to or greater than 170 cc 
<10.4 cu. in.)—3500 km (2175 mi>: less 
than 170 cc (10.4 cu. In.) —2500 km < 1553 
mi) > or by application of the appropriate 
deterioration factor, then the following 
procedure shall be observed: 

(A) The manufacturer may request n 
retest. Before the retest, the vehicle muy 
be readjusted to manufacturer's specifi¬ 
cations. if these adjustments were made 
incorrectly prior to the first test, and 
other maintenance or repairs may be 
performed in accordance with ( 85.478-6 
All work on the vehicle shall be done at 
such location and under such conditions 
as the Administrator may prescribe. 

(B) The vehicle will be retested by the 
Administrator and the results of this test 
shall comprise the official data for the 
emission data vehicle. 
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(4) If .sufficient durability data are not 
available at the time of any emission test 
conducted under paragraph (a) of this 
section to enable the Administrator to 
determine whether an emission data ve¬ 
hicle would fall, the manufacturer may 
request a retest in accordance with the 
provisions of paragraphs <bX3) cil> fa) 
and <b) of this section. A request for 
vetest mast be made before the manu¬ 
facturer removes the vehicle from the 
lest premises. 

§ 83.478—30 Ortifiration. 

<aXl) If. after a review of the test re¬ 
ports and data submitted by the manu¬ 
facturer, data derived from any inspec¬ 
tion carried out under 4 85-406<c), and 
any other pertinent data or information, 
the Administrator determines that a test 
vehicle(s) meets the requirements of the 
.•Vet and of this subpart, he will Issue a 
certificate of conformity with respect to 
such vehicle (s) except in cases covered by 
paragraph <c) of thissection. 

(2) Such certificate will be issued for 
fiuch period not to exceed one year of 
production as the Administrator may de¬ 
termine and upon such terms as he may 
deem necessary to assure that any new 
motorcycle covered by the certificate will 
meet the requirement*? of the Act and of 
this subpart. Each such certificate shall 
contain the following language: 

T hU certificate covers only tha*c new mo¬ 
tor cycles which conform. In all mate rial rc- 
rpects, to the design specifications that ap¬ 
plied to those vehicles described In the ap¬ 
plication for certification and which are pro¬ 
duced during the — year of production pe¬ 
riod of the said manufacturer, as defined In 
40 CFR 85.402(a)(3). 

It is a term of this certificate that the 
manufacturer shall consent to all inspec¬ 
tions described In 40 CFR 85.406<c) which 
concern either the vehicle certified, or 
any production vehicle covered by this 
certificate, or any production vehicle 
wliich when completed will be claimed 
to be covered by this certificate. Failure 
to comply with all the requirements of 
J 85.406(c) with respect to any such ve¬ 
hicle may lead to revocation or suspen¬ 
sion of this certificate as specified in 40 
CFR 85.478~30(c). It is also a term of 
this certificate that this certificate may 
*>* revoked or suspended for the other 
reason* stated in 4 85.478-30(c>. 

(3) One such certificate will be Issued 
for each engine-system combination and 
will certify compliance with no more 
than one set of applicable standards. 

<b)(l) The Administrator will deter¬ 
mine whether a vehicle covered by the 
application complies with applicable 
standards by observing the following re- 
miionshlps: 

d) A test vehicle selected under f 85.- 
4 * 8-5 <b) shall represent ail vehicles of 
the same configuration as specified by 
the Administrator. 

til) A test vehicle selected under 
> 8$.478-5(c) (1) shall represent all ve¬ 
hicles of the same engine-system com¬ 
bination. 

( 2) The Administrator will proceed 
35 to Paragraph <a> of this section with 
r <*pect to the vehicles belonging to an 
engine-system combination all of which 


comply w ith one set of applicable stand¬ 
ards. 

(3) If, after a review of the test re¬ 
ports and data submitted by the manu¬ 
facturer. data derived from any addi¬ 
tional testing conducted pursuant to 
I 85.478-29, data or Information derived 
from any Inspection carried out under 
4 85.406(c). or any other pertinent data 
or information, the Administrator de¬ 
termines that one or more test vehicles 
of the certification test fleet do not meet 
applicable standards, he will notify the 
manufacturer in writing, setting forth 
the basis for hi* determination. Within 
30 days following receipt of the notifica¬ 
tion. the manufacturer may request a 
hearing on the Administrator's deter¬ 
mination. The request shall be in writ¬ 
ing. signed by an authorized representa¬ 
tive of the manufacturer and shall in¬ 
clude a statement specifying the 
manufacturer's objections to the Admin¬ 
istrator's determination, and data in 
support of such objections. If, after a re¬ 
view of the request and supporting data, 
the Administrator finds that the request 
raises a substantial factual issue, he shall 
provide the manufacturer a hearing in 
accordance with 5 85.405 with respect to 
such issue. 

(4) The manufacturer may. at his op¬ 
tion, proceed with any of the following 
alternatives with respect to any engine- 
system combination represented by a 
test vchicle(s) determined not in com¬ 
pliance with applicable standards: 

<i> Request a hearing under 4 85.405 
or. 

i\i) Delete from the application for 
certification the vehicles represented by 
the failing test vehicle. (Vehicles so de¬ 
leted may be included In a later request 
for certification under 4 85.478-32.) The 
Administrator will then select in place 
of each failing vehicle an alternate ve¬ 
hicle chosen in accordance with selection 
criteria employed in selecting the vehicle 
that failed, or 

(ill) Repair the test vehicle and dem¬ 
onstrate by testing that it meets appli¬ 
cable standards. Another vehicle which 
is in all material respects the same as the 
first vehicle, as repaired, shaU then be 
operated and tested in accordance with 
applicable test procedures. 

(5) If the manufacturer does not re¬ 
quest a hearing or present the required 
data under subparagraph (4) of this 
paragraph, the Administrator will deny 
certification. 

(0(1) Notwithstanding the fact that 
any certification vehicle's) may comply 
with other provisions of this subport, the 
Administrator may withhold or deny the 
issuance of a certificate of conformity 
(or suspend or revoke any such certifi¬ 
cate which has been Issued) with respect 
to any such vchicle(s) if: 

(i) The manufacturer submits false 
or Incomplete information in hi* appli¬ 
cation for certification thereof; or 
(11) The manufacturer renders Inac¬ 
curate or invalid any test data which he 
submits pertaining thereto or otherwise 
circumvents the intent of the Act or of 
this subpart with respect to such vehicle: 
or 


(ill) Any EPA Enforcement Ofllcer is 
denied access on the terms specified in 
i 85.406(c) to any facility or portion 
thereof which contains any of the 
following: 

(A) The vehicle, or 
<B) Any components used or consid¬ 
ered for use in its modification or build 
up into a certification vehicle, or 
<C> Any production vehicle which is 
or will be claimed by the manufacturer 
to be covered by the certificate, or 
<D) Any step in the construction of a 
vehicle described in <c> of this subdivi¬ 
sion. or 

<E) Any records, documents, reports 
or histories required by this part to be 
kept concerning any of the above. 

Uv) Any EPA Enforcement Officer is 
denied H reasonable assistance" (as de¬ 
fined in 4 85.406(c)) in examining any 
of the items listed in paragraph (c)(1) 

) of this section. 

(2> The sanctions of withholding, 
denying, revoking, or suspending of a 
certificate may be imposed for the rea¬ 
sons in paragraphs (c)(1) <i), (ii). (ill), 
or <lv) of this section only when the in¬ 
fraction Is substantial. 

(3) In any case in which a manufac¬ 
turer knowingly submits false or inac¬ 
curate information or knowingly renders 
Inaccurate or invalid any test data or 
commits any other fraudulent acts and 
such acts contribute substantially to the 
Administrator's decision to issue a cer¬ 
tificate of conformity, the Administrator 
may deem such certificate void ab Initio. 

(4) In any case in which certification 
of a vohlclo is proposed to be withheld, 
denied, revoked, or suspended under 
paragraph (cXIXUi) or (c)(1) (iv) of 
this section, and in which the Adminis¬ 
trator has presented to the manufacturer 
involved reasonable evidence that a vio¬ 
lation of 185.406(c) in fact occurred, 
the manufacturer, if he wishes to con¬ 
tend that, even though the violation oc¬ 
curred. the vehicle in question was not 
involved in the violation to a degree that 
would warrant withholding, denial, revo¬ 
cation. or suspension of certification un¬ 
der either paragraph (e) fl) (ill) or <c) 
(lXlv) of this section, shall have the 
burden of establishing that contention 
to the satisfaction of the Administrator. 

(5) Any revocation or suspension of 
certification under paragraph (c)(1) of 
tills section shall: 

<i) Be made only after the manufac¬ 
turer concerned has been offered an op¬ 
portunity for a hearing conducted in ac¬ 
cordance with f 85.405 hereof. 

(Ii) Extend no further than to forbid 
the Introduction into commerce of ve¬ 
hicles previously covered by the certifica¬ 
tion which are still In the hands of the 
manufacturer, except in cases of such 
fraud or other misconduct as makes the 
certification invalid ab Initio. 

(6) The manufacturer may request in 
the form and manner specified in para¬ 
graph <b> (3) of this section that any 
determination made by the Administra¬ 
tor under paragraph (cXl) of this sec¬ 
tion to withhold or deny certification be 
reviewed In a hearing conducted in ac¬ 
cordance with J 85.405. If the Adminis¬ 
trator finds, after a review of the request 
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and supporting data, that the request 
raises a substantial factual Issue, he will 
grant the request with respect to such 
Issue. 

§ 85.178-31 Separate certification. 

Where possible, a manufacturer should 
Include in a single application for cer¬ 
tification a description of all vehicles for 
which certification is required. A manu¬ 
facturer may. however, choose to apply 
separately for certification of part of his 
product Unc. The selection of test ve¬ 
hicles and the computation of test re¬ 
sults will be determined separately for 
each application. 

§ 85.178—32 Addition of n which* after 
certification. 

(a) If a manufacturer proposes to add 
to his product line a vehJcle of the same 
engine-system combination as vehicles 
previously certified but which was not 
described in the application for certifi¬ 
cation when the test vehicles> repre¬ 
senting other vehicles of that combina¬ 
tion was certified, he shall notify the Ad¬ 
ministrator. Such notification shall be In 
advance of the addition unless the man¬ 
ufacturer elects to follow the procedure 
described in g 35.478-34. This notification 
shall include a full description of the ve¬ 
hicle to be added. 

(b) The Administrator may require 
the manufacturer to perform such tests 
on the test vehicles representing the 
vehicle to be added which would have 
been required if the vehicle had been In¬ 
cluded in the original application for cer¬ 
tification. 

(c) If. after a review of the test re¬ 
ports and data submitted by the manu¬ 
facturer, and data derived from any test¬ 
ing conducted under | 85.478-29. the Ad¬ 
ministrator determines that the test ve¬ 
hicle (s) meets all applicable standards, 
the appropriate certificate will be 
amended accordingly. If the Administra¬ 
tor determines that the test vehicles > 
does not meet applicable standards, he 
will proceed under g 85.478-30(b), 

§ 85.178—33 Change* to a vehicle cov¬ 
ered by certification. 

(a) The manufacturer shall notify the 
Administrator of any intended change 
in production vehicles that would cause 
such vehicles not to conform to any of 
the specifications and parameters of Ap¬ 
pendix Vila as described in the appropri¬ 
ate application for certification, giving a 
full description of the change. Such noti¬ 
fication shall constitute a proposed 
amendment to the application on which 
certification of the original vehicle was 
based and shall be in advance of the 
change unless the manufacturer elects to 
follow the procedures described In I 85.- 
478-34. 

(b) Based upon the description of the 
change, and data derived from such test¬ 
ing as the Administrator may require or 
conduct, the Administrator will deter¬ 
mine whether the application for certifi¬ 
cation may be amended as proposed so 
that the changed vehicles will be covered 
by the certificate of conformity then In 
effect. 


(c) If the Administrator determines 
that such an amendment to the out¬ 
standing certificate Is Justified, he shall 
notify the manufacturer in writing 
granting the amendment. Except as pro¬ 
vided in g 85.478-34. the change may not 
be put into effect prior to the manufac¬ 
turer’s receiving this notification. If the 
Administrator determines that the modi¬ 
fied vehicles will not be covered by the 
certificate of conformity, he will notify 
the manufacturer in writing. The manu¬ 
facturer may then, at his option, proceed 
with either of the following with respect 
to the disapproved change: 

(1) Request a hearing as provided 
under g 85.478-30(b> (3); or 

(2) In the event the failure can be 
shown to the satisfaction of the Admin¬ 
istrator to be attributable to a vehicle 
malfunction, repair the test vehicle, and 
demonstrate by testing that the repaired 
vehicle meets applicable standards. An¬ 
other vehJcle which conforms In all 
material respects to the same design 
specifications that applied to the re¬ 
paired vehicle, shall then be operated 
and tested In accordance with applicable 
test procedures. 

§ 85.178-3 1 Alternative procedure for 
amending certificate* of conformity. 

(a) A manufacturer, in lieu of notify¬ 
ing the Administrator In advance of an 
addition of a vehicle under g 85.478-32 or 
a change In a vehicle under g 85.478-33, 
may notify him by appropriate amend¬ 
ment to the application for certification 
concurrently with the making of the 
change or addition If the manufacturer 
determines on the basis of emission data 
that the addition or change will not ad¬ 
versely affect (cause to increase above 
the applicable standards) emissions from 
the affected vehicles. Upon such notifica¬ 
tion. the manufacturer may proceed to 
put the addition or change into effect. 
The applicable certificate of conformity 
then in effect will be deemed amended 
as set forth in the amended application 
unless and until the amendment is re¬ 
jected by the Administrator under para¬ 
graph (c) of this section. 

<b> The manufacturer may continue 
to produce vehicles as described In the 
amendment to the application for cer¬ 
tification for a maximum of 30 days, un¬ 
less the Administrator grants an exten¬ 
sion In writing. This period may be short¬ 
ened by a notification in accordance with 
paragraph <c) of this section. 

(c) If the Administrator determines, 
based upon the description of the amend¬ 
ment to the application, that no addi¬ 
tional test data will be required, he will 
notify the manufacturer in writing of 
the acceptability of the amended appli¬ 
cation. If the Administrator determines 
that additional test data will be required, 
he will so notify the manufacturer and 
proceed as In g 85-478-32 (b) and (c). or 
g 85.478-33 (to) and (c) as appropriate. 

(d) Election to produce vehicles under 
this section will be deemed to be a con¬ 
sent to recall all vehicles which the Ad¬ 
ministrator determines under gg 85.478- 
32 or 85.478-33 do not meet applicable 
standards, and to cause such noncon¬ 


formity to be remedied at no expense to 
the owner. 

(e) Any changed or added vehicles pro¬ 
duced after the manufacturer Is notified 
of the rejected application amendment 
will not be covered by a certificate of 
conformity. 

§ 85.478-35 labeling. 

(a)(1) The manufacturer of any mo¬ 
torcycle subject to the standards pre¬ 
scribed In X 85.478-1 shall at the time 
of manufacture, affix a permanent, legi¬ 
ble label, of the type and In the manner 
described below, containing the infor¬ 
mation hereinafter provided, to all pro¬ 
duction models of such vehicles available 
for sale to the public and covered by a 
certificate of conformity under I 85.476- 
30'a>. 

(2) A plastic or metal label shall be 
welded, riveted, or otherwise perma¬ 
nently attached in a readily visible posi¬ 
tion on the motorcycle frame. 

(3> The label shall ba affixed by the 
vehicle manufacturer who has been is¬ 
sued the certificate of conformity for 
such vehicle, in such a manner that it 
cannot be removed without destroying 
or defacing the label. 

(4) The label shall contain the follow¬ 
ing information lettered in the English 
language in block letters and numerals 
which shall be of a color that contrasts 
with the background of the label: 

<i> The label heading: Vehicle Emis¬ 
sion Control Information: 

(11) Pull corporate name and trade¬ 
mark of the manufacturer; 

(ill) Engine displacement (in cubic 
centimeters) and engine family identifi¬ 
cation; 

(iv) Engine tuneup specifications and 
adjustments, as recommended by the 
manufacturer, Including idle speed, igni¬ 
tion timing, aud the Idle air-fuel mixture 
setting procedure and value (e.g. idle CO. 
idle air-fuel ratio, idle speed drop*. 
These specifications should indicate the 
proper transmission position during 
tuneup; 

(v> Any specific fuel or engine lubri¬ 
cant requirements (e.g. lead content. Re¬ 
search octane number, engine lubricant 
type); 

(vi) The statement: “This Vehicle 
Conforms to U.8.E.P.A. Regulations Ap¬ 
plicable to 1978 Year of Production New 
Motorcycles.” 

(b> The provisions of this section shall 
not prevent a manufacturer from also 
reciting on the label that such vehicle 
conforms to any applicable State emis¬ 
sion standards for new motorcycles 
or any other information that such 
manufacturer deems necessary for, or 
useful to, the proper operation and satis¬ 
factory maintenance of the vehicle. 

§ 85.178—36 SubmU*ion of vehicle iden¬ 
tification number*. 

(a) The manufacturer of any motor¬ 
cycle covered by a certificate of con¬ 
formity under g 85.478-30(a) shall, not 
later than 60 days after its manufac¬ 
ture. submit to the Administrator the 
vehicle identification number of such 
vehicle: Provided, That this requirement 
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shall not apply with respect to any ve¬ 
hicle manufactured within any State, as 
defined in section 302(d) of the Act. 

(b) The requirements of this section 
may be waived with respect to any manu¬ 
facturer who provides Information satis¬ 
factory to the Administrator which will 
enable the Administrator to identify 
those vehicles which arc covered by a 
certificate of conformity. 

§ 85.478-37 Production vrliidm. 

<a) Any manufacturer obtaining certi¬ 
fication under this subpart shall supply 
to the Administrator, upon his request, 
a reasonable number of production ve¬ 
hicles selected by the Administrator 
which are representative of the engines, 
emission control systems, fuel systems, 
and transmissions offered and typical of 
production models available for sale un¬ 
der the certificate. These vehicles shall 
be supplied for testing at such time and 
place and such reasonable periods as 
the Administrator may require. 

<b) Any manufacturer obtaining cer¬ 
tification under this subpart shall notify 
the Administrator, on a quarterly basis, 
of the number of vehicles of each 
engine family-engine displacement- 
omission control system-fuel system- 
transmission type-inertial mass category 
combination produced for sale In the 
United States during the preceding quar¬ 
ter. A manufacturer may elect to provide 
this information every 60 days Instead 
of quarterly, to combine it with the noti¬ 
fication required under $ 85.478-36. 

<c) All motorcycles covered by a cer¬ 
tificate of conformity under 4 85.478- 
30<a> shall be adjusted by the manufac¬ 
turer to the Ignition timing specification 
detailed in 4 85.478-35(a) (4) Uv>. 

§ 85.478—38 Mn ml runner instruction*. 

<a) The manufacturer shall furnish or 
cause to be furnished to the ultimate 
purchaser of each new motorcycle sub¬ 
ject to the standards prescribed in 
{ 85.478-1. written instructions for the 
maintenance and use of the vehicle by 
the ultimate purchaser as may be reason¬ 
able and necessary to assure the proper 
lunctlonlng of emission control systems. 

(1) Such instructions shall be provided 
for those vehicle and engine components 
listed in Appendix VI to this part (and 
for any other components) to the extent 
that maintenance of these components 
is necessary to assure the proper func¬ 
tioning of emission control systems. 

<2) Such instructions shall be in the 
English language and in clear, and to 
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the extent practical, nontechnical lan¬ 
guage. 

<b) The maintenance instructions re¬ 
quired by this section shall contain ft 
general description of the documentation 
which the manufacturer will require 
from the ultimate purchaser or any sub¬ 
sequent purchaser as evidence of com¬ 
pliance with the instructions. (Such in¬ 
structions shall specify the performance 
of all scheduled maintenance per¬ 
formed by the manufacturer under 
4 85.478-6(a>.) 

$ 85.478—89 SubniUhion of maintenance 
instruction*. 

(a) The manufacturer shall provide to 
the Administrator, no later than the 
time of the submission required by 
$ 85.478-4. a copy of the maintenance in¬ 
structions which the manufacturer pro¬ 
poses to supply to the ultimate purchaser 
In accordance with 4 85 478~38<a>. The 
Administrator will review such Instruc¬ 
tions to determine whether they arc 
reasonable and necessary to assure the 
proper functioning of the vehicle’s emis¬ 
sion control systems. The Administrator 
will notify the manufacturer of his de¬ 
termination whether such instructions 
are reasonable and necessary to assure 
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the proper functioning of the emission 
control systems. 

(b) Any revision to tjie maintenance 
instructions which will affect emissions 
shall be supplied to the Administrator at 
least 30 days before being supplied to the 
ultimate purchaser unless the Adminis¬ 
trator consents to a lesser period of time. 

§ 85.179—1 . standard* for 1979 

year of production vehicle*. 

The standards and test procedures set 
forth in | 85.478 remain applicable for 
the 1979 year of production. 

§ 85.480—1 Fnii«»«on standard* for 1980 
year* of production vehicle*. 

With the exception of the hydrocar¬ 
bons. carbon monoxide, and oxides of 
nitrogen exhaust emission standards, the 
standards and test procedures set forth 
in 4 85.478 remain applicable for the 1980 
year of production. Exhaust emissions 
from 1980 year of production vehicles 
shall not exceed: 

(a) Hydrocarbons. 0.25 gram per ve¬ 
hicle kilometer. 

(b) Carbon monoxide. 2.1 grams per 
vehicle kilometer. 

(c) Oxides of nitrogen. 0.25 gram pet 
vehicle kilometer. 
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IFRL 437-8J 

CONTROL OF AIR POLLUTION FROM NEW 

MOTOR VEHICLES AND NEW MOTOR 

VEHICLE ENGINES 

Appendices to Motor Vehicle Emission 
Regulations 

Notice is hereby given that the Envi¬ 
ronmental Protection Agency is consid¬ 
ering the revision of the Appendices to 
Part 85 of Title 40 of the Code of Federal 
Regulations. 

This proposed revision is largely the 
i esult of the proposed addition to 40 CFR 
Part 85 of motorcycle emission regula¬ 
tions. In addition, these appendices are 
t>eing proposed in the International Sys¬ 
tem of Uiilts <SI) in order to continue 
the process of conversion for 40 CFR 
Part 85. 

Listed below are the major features of 
this propoeed rule making. 

<1> Appendix 1(a) L«* the EPA urban 
dynamometer driving schedule expressed 
in a speed (in kilometers per hour tkph)) 
versus time (in seconds) sequence. If 
these rounded kph numbers arc recon¬ 
verted to mph numbers and subsequently 


rounded, the new mph numbers will be 
slightly different (one tenth of a mph). 
in a few scattered cases, from the original 
mph numbers due to the rounding proc¬ 
ess. However, it is not the EPA's inten¬ 
tion to change the current urban driving 
schedule. Instead, the Agency intends to 
conUnue using the original driving 
schedule trace while changing to the 
appropriate kph references on the trace. 

Appendix Kb^ls the modified EPA 
urban dynamometer driving schedule ap¬ 
plicable to motorcycles with engine dis¬ 
placements less than 170 cc (10.4 cu. in.). 

(2) Appendix H(a> converts the 
speeds at which the dynamometer is cali¬ 
brated to 81 units. In addition, the cal¬ 
culation of absorbed road load power is 
expressed in watts. 

Appendix IHb) is the appropriate 
dynamometer calibration expressed In SI 
units for motorcycles. 

(3) Appendix III, the CV8 flow cali¬ 
bration, is likewise converted to 81 units. 
Many of the specifications have been 
changed very slightly so that convenient 
81 numbers are used during the calibra¬ 
tion. 


(4) The durability driving schedule 
has been divided into three sections. Ap¬ 
pendix IV(a) Is the same durability 
schedule currently used by passenger 
automobile and light truck manufac¬ 
turers. Appendix IV(b> is this schedule 
converted to SI units with speeds 
rounded to convenient SI numbers. Ap¬ 
pendix IV<b) will be applicable to motor¬ 
cycles with engine d splaccmcnta equal 
to or greater than 170 cc (10.4 cu. in.). 
In addition, this schedule may also be 
used by manufacturers of light duty ve¬ 
hicles. diesel light duty vehicles, light 
duty trucks, and diesel light duty trucks 
at their option. It is presently the Agen¬ 
cy’s intention to delete Appendix IV(a) 
within the next few years and substitute 
Appendix IV(b) for those manufacturers 
using rv<a>. 

Appendix IV(c) is the durability driv¬ 
ing schedule for motorcycles with engine 
displacements less than 170 cc (10.4 cu. 
in.). It is similar to Appendix IV(b) with 
a revised speed for lap eleven more 
appropriate to the top speed of these 
vehicles. 

Due to the possibility of a motorcycle's 
front wheel leaving the ground under 
wide open throttle, a provision has been 
added to Appendices IV (b> and <c) to 
allow modification of the durability 
schedule with the advance approval of 
the Administrator. 

(5) Appendix VI is a slightly revLted 
list of those components which may af¬ 
fect emissions from motor vehicles and 
used in the preparation of maintenance 
instructions by manufacturers. 

(6) Appendix VH was proposed origi¬ 
nally on December 23. 1974 <FR, Vol. 39. 
No. 247). It is included in this NPRM to 
solicit comments on incorporating it in 
the motorcycle regulations. It has been 
changed slightly in order to include the 
parameter, oil injection metering sys¬ 
tem. commonly found on motorcycles and 
to incorporate SI terminology. 

Comments are solicited from light duty 
vehicle, diesel light duty vehicle, light 
duty truck, diesel light duty truck, gaso¬ 
line fueled heavy duty engine, and diesel 
heavy duty engine manufacturers and 
other interested parties on the 61 con¬ 
version and subsequent rounding of the 
Appendices to 40 CFR Part 85. In addi¬ 
tion. comments ore solicited from motor¬ 
cycle manufacturers on Including these 
proposed Appendices in the motorcycle 
emission regulations. 

Interested persons may participate in 
the rule making proceeding by submit¬ 
ting written comments to: Deputy As¬ 
sistant Administrator. Office of Mobile 
Source Air Pollution Control, 401 M 
Street, SW., Washington, D.C 20460. It 
is requested but not required that 10 
copies be submitted. 

All comments received before the close 
of business on January 20. 1976 will be 
considered. To the extent possible, com¬ 
ments filed after the closing date will 
also be considered. Comments received 
pursuant to this proposal will be avail¬ 
able for public inspection and copying 
at tile U.8. Environmental Protection 
Agency Ihiblic Information Reference 
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Unit, Room 2922 (EPA Library*. 401 M 
Street. SW.. Washington. D.C. 20460. 

Final regulations, modified as the Ad¬ 
ministrator deems appropriate after con¬ 
sideration of comments to the NPRM. 
win be promulgated as soon as practi¬ 
cable after such consideration. 

This Notice of Proposed Rule Making 

Is issued under the authority of Sections 
202. 206. and 301(a) of the Clean Air 

Speed Speed 

(kilometers (kltomctcrs 

Time per Time per 

(neoondi): hour) (seconds): Sour) 

105 .48.9 189 __29.9 

Speed Speed 

(kilometers (kilometer, 

Time per Time per 

<eeconds): hour) (seconds): fcojur) 

273 . 83. 8 357 - _42. 8 

106 48 0 190 _ 32.2 

174 ... _ 84. 5 358 .. 45 2 

107 . 48. 1 191 . 35. 7 

175 . 85. 3 359 . _48 j 

108 ... 48.6 192 . _ * 39.4 

270 _ . 86 . 1 360 _ 49 0 

109 . 49,4 193 _ - 43.9 

277 ...._ 85. 9 361 _60 y 

110 _ 50.2 194 .. 49. 1 

278. 88 4 382 . 55 7 

111 .. 51.2 195 .. 53. 9 

279 _ 89. 2 363. 62 8 

117 MR IDS AS 3 

280 .. 80. 5 364 - 51 l 

281 . 90. 1 385. 65 5 

Act. as amended (42 U.S.C. 1857f-l, 
1857f-5, and 1857g<a)>. 

Dated: October 14. 1975. 

JOHW QtTARLM, 
Acting Administrator. 

Appendix I 

urban dynamometer driving schedules 

(a) EPA Urban Dynamometer Driving 
Schedule for Light Duty Vehicles. Diesel 
Light Duty Vehicles. Light Duty Trucks. 
Diesel Light Duty Trucks, and Motor¬ 
cycles with engine displacements equal 
to or greater than 170 cc (10.4 cu. tn.>. 

Speed Versus Time Sequence 

Speed (Ml o- Speed 

Time meter j per (kilometers 

(seconds ): hour) Time per 

0 . o (second*) : hour) 

113 . 52. 1 197 ... 60.0 

114 fil 8 108 ftl 2 

282 . - 90. 1 366_55 7 

118..51.0 199 .._65.2 

2831111"_ 89. 8 3G7.56 2 

116 . 46. 0 200 _67. 8 

284 _ 88 . 8 308_ 68 0 

117.. 40. 7 201 _70. 0 

285_ 87. 7 369 _ 55 5 

118 .. 35.4 202. - 72.6 

119 . 30.1 203.74.0 

120 .. 24.8 204 _... 75,3 

280 .- 80. 3 370. . 86.8 

387 . 84.5 371 . 57 t 

288 _ 82.9 372 . 57 9 

121 ... 19.5 205 - . 76.4 

289 82.9 373 .. 87.9 

122 .. 14.2 206 . * —76.4 

290_ ... 82.9 S74 . 57 9 

123_ 8.0 207 __78.1 

291.. 82 2 375 _ 57 9 

124 .. 3.5 208 _ _ 76 <0 

292_80. C 377 _57 9 

125.. 0 209 __ 7ft. 6 

9 (lft 80 ft 376 __ 87 9 

126 . 0 210 . 75. 6 

127 0 2tl.7S. 6 

294 . 80. 6 378 . 58 1 

295 __ _ 8 a 5 379 _ 68 fl 

128 ... - 0 212 _75 .6 

• 296 . 79. 8 380 _58 7 

129 - 0 213 ___75. 6 

297 . 79.7 381 _ 68 fl 

130 .. 0 214 . 76.0 

298 _ 79. 7 382 _57. 9 

131 . 0 215 . 76.5 

132 .. 0 216_77, 1 

299 . 79. 7 383 . 56 fl 

300 _ 79. 0 384 ...._54 0 

133 ... 0 217 .. _ 78. 1 

301 _ 78. 2 385_ 63 9 

134 . 0 218 . 79 0 

185.. 0 219 .. 79.7 

302 . 77. 4 383 .. . 60 fl 

303 _ _ 76.0 387 _4€ 7 

136 .. 0 220 80 5 

304 74 2 388 _41 4 

1_ _ 0 53 _ __ 27 5 

137 __ 0 221 81 4 

305 _ 72. 4 389 .. 37 0 

2__ 0 54_ .25. 4 

138 _ 0 222 - - -_82. 1 

306 . 70. 5 390 _—_ XI 7 

3 _ ...0 55 25 4 

139_ 0 223 82.0 

307 . 68 . 6 391 _ 23 2 

4. 0 56..28 5 

140 _ 0 224 84 0 

308 . 66.8 392_23 3 

S_ 0 57 _„ r St O 

141 .. 0 225 I 85 6 

JUKI _ 64.9 393 .. _19.3 

«- - 0 68 _34 .8 

7 ____ O 50 _87, 3 

142 . 0 228 . 87. 1 

143 .. 0 227 _87. 9 

310 .. 62.0 394 - 14 f> 

311 . 69.5 395 . .. .. 8 .7 

8 .. 0 GO 38 0 

144 __ 0 228 88 4 

312 ..._ 66 . 6 398 . 3. 4 

0 __ 0 61_ 39 fl 

145_ 0 220 . 88 5 

313 _ 54.4 397 . 0 

10_0 C 2 40 1 

146 - _ 0 230 88 4 

314 . 52. 3 398 . 0 

11 _ 0 53 __ . _ 40.2 

147 _ _ 0 231 87 0 

31ft. 50. 7 399 . 0 

12_ _ 0 61 ____ S9 6 

148 . 0 232 _87.9 

316.. 49.2 400 _ 0 ' 

13 ... 0 83 _ 39 4 

149 . 0 233 . _ 88 .2 

317_._ 49. 1 401 __ 0 

14__ O G 6 _ 39 . 8 

150 . 0 234 88.7 

318___ 48. 3 402 _ _ 0 

15 . 0 07 39 9 

151 ...._ 0 236 __ 89.3 

319_. 48.7 403 . 4 2 

16_ O 68 __89. 8 

152 . 0 236 —_... 87, 6 

320.. 44 3 404 .. » fl 

17__ O 390 

153 . 0 237 ...._90.3 

321_i.. 39. 9 405 . 14 8 

18 _ 0 70 39 6 

154 . 0 238 90 6 

323____ 34.6 406..._20 1 

19__ 0 71 40 4 

155 . 0 239 91. 1 

323 .. 32. 3 407 . 2S 1 

20_ 0 72 __41.2 

156_— 0 240_91.2 

324_SO. 7 408 .30. 7 

21_ _4.8 73_41 4 

167_— 0 241 _ ... 91.2 

325 —.29.8 409 ... 39 0 

22_ 9. 5 74 __- 40 9 

158_ 0 242.. 90.9 

326 .. 27. 4 410 - 40 2 

23___ 13 B 7ft_40. 1 

159__ 0 243 . 90. 0 

327_ . 24 0 411 _ 41 If 

24_IS. 6 76 40 9 

160_ 0 244 . ... 90. P 

328 . 20. 1 412_41 3 

25 . _ _ 23 0 77 400 

161 .. 0 245 _—_90. 9 

329—._. 17.4 413 - .46 7 

28_.27.2 78_41. 8 

182. 0 216_90. 9 

330 _ 12.9 414 ..48 3 

27_—_ 27 8 79 _4L 8 

163-- 0 247 _90 9 

331 . 7 6 415 .. 48 1 

28_ 29. 1 80 41 4 

184_ 6 . 3 248 __90.8 

332 _ 2.3 416- 48 3 

29__23. 3 81 43 O 

16ft---- 10.6 249 _90.3 

333_—. 0 417_47 8 

30__. 34. 9 82..._43.0 

168 --- 15.9 250 _89.8 

334_ 0 418 --47.2 

31 MO Rt 44 <l 

167.. 21. 2 251 . _ 89. 7 

335.. 0 419. 49 3 

32 .. 36.2 84 _46.0 

33 ..- 85.6 85 _ 47 2 

168 . 26.6 252 87 9 

33(1 n 420__ 45- 1 

109 -. 81.9 253 _II 87! 2 

337. 0 421.. 4P 2 

336_ 0 422.. 21-9 

:u 24 fl Mil 4Jt n 

170_ 35.7 254 . _86.9 

35 . 33 fi «7 4A 4 

171 --- 39. 1 955 .. 86 . 4 

330_ 0 423. 29 8 

38 . 32.8 88 _ 48^9 

172___ 41.5 256 _86.3 

840—_0 434_24 « 

87 31 9 20 49 4 

173_ 42. 5 257 _ 86 . 7 

341_0 €35- 1P0 

SM 1 v • • *r Hit ^ — «» m w — vm ID. * 

rift *7 4 «« 40 4 

174 . 41. 4 258_ 86 9 

342_ 0 426.. 13 7 

39 __ 94 0 91 ..49.1 

115.40 « 250 .. ..-- 87.1 

176 .SO. 8 280 ..._87.1 

343 _ 0 427- B 4 

40 24 0 O ft 4A O 

344 .. 0 428_ 3 1 

4t 74 ft ft 'l CR ft 

177_ 40. 2 261 __ 86 . 6 

345_ 0 429_ 0 

42 04 Q 04 43 0 

178 - - 40 6 262.85 9 

346_ 0 430. 0 

4*1 OS 7 40 A 

179 — 40.9 283 _85.8 

347—_ 1.6 431_ 0 

44 57 S Oft 4A 0 

180.. 41.5 aai _ «L7 

348 _ 6 .9 432_0 

45 30 7 97 4ft 1 

181_ 43.8 265 _83.8 

349_ 12.2 433- 0 

m 44 n cift 47 ft 

182_ -- 42.8 2fl6_84.3 

350 __ 17.5 434. 0 

47 lifi S 90 48 0 

183 .- 38.6 267_83 .7 

351_ 22.9 435. 0 

9 # ■ ■ -* T - m- -48 WW - «mm* • • • 9U. V 

4K Ad d inn 48 8 

184 - 36. ft 268..83. 6 

362 .. .27 8 436,. 0 

40 86 8 101 49 4 

185- 81.2 269 _S3 2 

353 _ 82 2 487- 0 

• a 'Id A 1 no AQ *7 

186_28.5 270_82.9 

354___ 36.3 438_ 0 

41 at ft 1M 40 0 

187_ 27.7 271 _83.0 

355_ 38 1 439 . - 0 

52_30 G 104_49. 7 

188_ 29.1 272 _83.4 

356 _ 40.6 440- 0 
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Speed 
(kilometers 
Time per 

(strands): hour) 



67.3 


Speed 
(kilometers 
Time per 

(second!): hour) 

624 - 33 . 8 

525 - 33.4 

628 - 37.0 

627 - 38 3 

623 - 39.4 

529 - 40 . 1 

530 - . 40 . 2 

531 _ 40 , 2 

632 - 40.2 

533 _ 40 . 2 

634 - 40 . 2 

535 - 40 . 2 

53G-41.2 

637 - 41.6 

638 _... 41.8 

639 - 41.2 

540 - 40 . 6 

641 - 40 2 

642 .. 40 2 

643 ___ 40.2 

644 . 30 . 3 

645 . 37 . 2 

646 - 31.0 

647 - 26 6 

648 - 21.2 

640 - 16 . 9 

650 _.... 10. 6 

651 . 5 . 3 

652 . 0 

563 - 0 

554_0 

655 _ 0 

656 _ 0 


473 _ 


557 .. 


474 _ 

___ 57 0 

6T8- 

. . o 

475- 50. 6 

650 _ 

— 0 

470_ 

... 00.0 

560 _ 

o 

477 _ 

_50.6 

561_ 

o 

478 _ 

... 50.0 

602_ _ 

... 0 

479 _ 


563 _ 

_o 

480 _ 

... 50. 0 

664 __ 

_o 

481 _ 

... 60.3 

605 _ 

... 0 

482 _ 

... 50. 5 

566 _ 

— 0 

483 _ 

... 50.0 

667 . 

.. 0 

484 _ 

... 57. 1 

568_ 

o 

485 _ 

... 50.0 

569 _ 

-- 5 3 

480 _ 

.. 66.3 

570 _ 

10 6 

487 . 


671.. 

— 15.0 

488 . 

.. 66,3 

572 _ 

_20. 9 

489 . 


573 —. 


490 _ 

— 55.7 

674 .. 

.. 20. 7 

491. 


575 -- 

27.4 

492_ 

.. 63.9 

67 6 _ 

.. 27.4 

493 _ 

.. 51.5 

677 —. . 

27 4 

494 _ 

.. 48 4 

578 _ 

.. 28.2 


<95-45.1 

490 -...*_41.0 

497 ..36.2 

406-31.0 

49$.26. 0 

500 -21.2 

501 .16,6 

602 -U.6 

603 .. 6 4 

604 - i.o 

505_0 

606 ...—. 0 

507 . o 

608_ O 

509 ..o 

616- o 

511 __ 

512 . 



623_22. 3 


570 - 28. 6 

680 .. 28.5 

681 - 28.2 

682 - 27.4 

683 -.... 27.2 

584 .. 26.7 

665.. 27 .4 

686 . 27.5 

6*7.27 4 

688-... 26 7 

680 ..20. 0 

590 . 26 0 

5*1.28. 7 

692 - 27 4 

5*3 -. 28 3 | 

594 - 20 8 

595 ...._„ 30. 9 

596 .32.5 

507-33,8 

598 - 34 0 

599 - 34 1 

*00 .. 34. 8 

091_35. 4 

002 - 38.0 

603 - 38. 2 

804 - 38. 2 

006 - 36.2 

006 - 38. 6 

C07 . 38. 1 


Speed 
(kilometers 

Time per 

(seconds): *our) 
808 - 40. 4 

609 - 41.8 

610 _42 6 

611 -43 5 

812..42 0 

613 -.36 7 

614 ..31 4 

615 -28. 1 

618 . ... 20 8 

617 -.16 4 

618 .10. 1 

619 . 4.8 

620 . o 

621 .. 0 

622 . 0 

823 - 0 

624 . 0 

625 _... o 

626 .. 0 

627 _ 0 

628 . 0 

629 . o 

630 . o 

831. 0 

632 ..0 

833 _ 0 

634 —... 0 

635 . 0 

638_ 0 

637 - 0 

638 . 0 

639 .o 

640 ._ 0 

641 . 0 

642 ... 0 

643 . 0 

644 . 0 

645 .0 

846 . 3.2 

647 ._ 7.2 

648 .. 12.6 

649 . 16. 4 

650 .. 20. 1 

651 —... 22 .5 

652 .. 24 6 

653 —. 23 2 

654 ... 31.5 

655 . 33 8 

656 —. 35. 7 

657 . 37. 6 

658 .39.4 

659 . 40. 7 

660 ..41.2 

661 .41.8 

662 _ 42.0 

663 . 42.2 

664 .. 42. 2 

665 . 42 5 

666 - 42. 6 

667 . 42. 6 

668 .-41.8 

669 . 41.0 

670 . 38 0 

671 - 34. 4 

672 . 29. 8 

673 . 26 4 

674 - 23. 3 

075 . 18.7 

676 —.- 14.0 

677 -. 9.3 

678 __ 5.6 

679 - 3.2 

680 . 0 

681_ 0 

082 __ 0 

083 . 0 

084 _ 0 

688 rmmi o 

087 ._ o 

688 .. 0 

688 .. 0 

690 ._ 0 


Speed 

(kttometers 

Time 

(second*): hour) 

891 _0 

892 . O 

893 _ O 

894 - 2 3 

095 . 6.3 

898 - 7.1 

897 _10.5 

698 .14.8 

699 _18 2 

700 . 21.7 

701 - 23 5 

702 - 26 4 

703 - 28.9 

704 - 26, 6 

705 - 26. fl 

706 _29.3 

707 .— 30 0 

708 . 32 3 

709 . 34. 6 

710 -36.2 

711 .36.2 

712 .— 35 .0 

713 .— 30. 5 

714 _37 5 

715 -.37 8 

710_36 2 

717 _34 8 

718 _33 0 

719 _29.0 

720 _24. 1 

721 _19.3 

722 - 14.5 

723 - 10.0 

724 _ 7.2 

725 - 4 8 

726 . 3.4 

727 _ 0.8 

T28_ 0.8 

729 - 0.1 

730 _10.5 

731 ..15.4 

732 . 20. 1 

733 - 22 5 

734 .25 7 

735 . 29.0 

730 . 31.6 

737 . 34 0 

738 . 37.2 

739 - 39. 4 

740 _41.0 

741 - 42.0 

742 . 43.0 

743 . 44. 4 

714 -44.9 

745 . 43.5 

740 . 40. 0 

747 - 40.0 

748 . 45. 5 

749 .—- 45. 4 

750 . 45. 1 

751 - 44. 3 

752 - 43.1 

753 . 41.0 

754 . 37. 8 

755 —. 34.0 

766 . 30.0 

757 _20. 0 

758 - 24. 0 

750 - 20. I 

760 . 15. 1 

761 . 10.0 

762 . 4.8 

703 . 2.4 

764 - 2. 4 

705 _0. 8 

700 _ 0 

767 —. 4.8 

768 - 10. I 

769 -15 4 

770 - 20. 6 

771 .._ 25. 4 

772 _ 28 2 


Speed 
(kilometers 
Time per 

(seconds): fcour) 

773 - 29. 6 

774 . 81.4 

775 . 33 3 

778- 35 4 

777 - 37. 3 

778 - 40. 2 

779 - 42. 6 

780 ..44 3 

781 - 45 l 

782 - 45. 5 

783 . 46. 5 

784 - 46 5 

785 . 40 5 

780 . 46. 3 

787 —.— *6.9 

788 .. 45. 5 

789 ..45.5 

790 —.45. 5 

791 . 45.4 

792 --44.4 

793 -- 44. 3 



Speed 
(kilometers 

Time 

(seconds): 

857 _ 

858 _ 

859 _ 

800 _ 

801_ 

862 — 

863 

864 . 44.3 

805 - 43 5 

86*.41 5 

867 - 40.2 

808..39 4 

869 . 39.9 

870 —.. 40 4 

871 -41.0 

872 . 41.4 

873 . 432 

874 - 433 

875 - 44.3 

876 - 44.7 

«77 —. 45.7 


795 _ 

_.. 44. 3 

879 .... 

_47 0 

790 .... 

.44. 3 

880 .... 

_46.8 

797 _ 

..... 44.3 

881 .... 

40 7 

798 _ 

.44. 3 

883 .... 

40 5 

799 .... 

_44 4 

883 _ 

44 A 

800 _ 

_45. 1 

884 _45.2 

801 .... 

-45.9 

885 _ 

-45 1 

802 .... 

48 3 

880 .... 

..... 46.1 

803 .... 

__49.9 

887 .... 

-_444 

804 .... 

.61. 5 

888 .... 

_43.8 

805 .... 

__53 i 

889_ 

_42.8 

806 _ 

.53. 1 

3 

O 

l i 

: 1 

—-43.5 

807_ 

-54. 1 

801 .... 

-44.7 

808 ... 

54.7 

892 _ 

__44.7 

809 . . . . 

... 55 2 

893_ 

__ 45 i 

810 .... 


894 _ 

.44 7 

811 .... 


895_ 

_45.1 

812 . . 

.54 7 

896 _ 


013_ 

_ r 34 q 

897_ 

__ 45 i 

814 

-1 54. 1 

898 _ 


815 . 

53 3 

899 _ 


810 _ 

. . _ 5.3 1 

900 _ 

_433 

817-02. 3 

901 _ 


818_ 


903 _ 

-42 0 

819 . 

81 3 

903 .... 


820 . 

_50 9 

904 .... 


821 

50 7 

905 _ 


822 

49 2 

900 _ 


823_ 

-48 3 

907 . .. 


824 

48 1 

90S . 


825 _ 

48 1 

909 — 


820 _ 

__48. i 

• 10 . 


827 . . 

48 1 

• 11 


828 _ 

-47. 0 

• 12. 

-41.0 

829 . 

47 5 

913 ._ 


830_ 

47 5 

914_ 

,... . . 39 0 

831 . 

47 2 

915 


832 _ 


910_ 

-35.7 

833 __ 

...» 45.4 

917 . 


834 _ 

_44. 6 

918. 

__ 34 8 

835 .. 

43 5 

019 . 


83«_ 

41 0 

920 . 

_38.4 

837 ...... 

-38. 1 

921 . 


838 . 


922 _ 



839 .. 33.0 

840 . 30. 9 

841 -- 30. 9 

812-32.3 

843 -33. 0 

844 - 34 4 

845 -35.4 

846 __ 36.4 

847 _.37. 3 

848 ... 38, 6 

849 . 40. 2 

850 .. 41.8 

851 . 42.8 

852 ..42 8 

853 . 43.1 

854 .43. 5 

856-43. 8 

850 -44.7 


0»-~_ 

924 . 

925 . 

920 . 

927 . 

028 


20.9 
39.3 
40 I 
-- 404 
400 
-- 40.7 

929 -41 0 

W0-40.0 

031 .. 40 2 

932 -- 40.2 

*38 .-.40 2 

034 - 388 

*35 .39 4 

030 _S9J 

.39.1 

W8-39 4 

939 - 402 

®*0 .40 3 
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PROPOSED RULES 


Speed 

(kilometer* 


Time 

per 

(second*): 

hour) 

041 . 

.... 30.8 

942 . 39.6 

943 .. 

.... 38.8 

944 - 


945 .. 


946 _ 

.... 41-2 

947 .. 

_40,4 

948 _ 38.6 

919.- 

_35.4 

950 . 

--. 32.3 

951. 

... 27.2 

952 _ j 

... 21.9 

953 .. 

... 18.6 

954. 

... 11.3 

955 _ 

_6.0 

956_ 

... 0 6 

957 _ 

... 0 

058 . 

... 0 

959 . 

... 0 

960_ 

... 3.2 

061. 


962 _ 

... 13,8 

963 _ 

... 10.2 

964_ 

... 24.5 

965 . 

... 28-2 

960 . 

... 29.9 

967 . 

.32.2 

068. 

... 34.0 

969 . 


970 . 


971. 


072 . 

... 42.3 

973 . 

... 44.3 

974 . 

... 45.2 

975 . 

... 45.7 

976 _ 

... 45.0 

077 . 


078 . 

... 45.0 

079 . 

... 44.6 

080 _ 

... 44.3 

081. 

... 43 8 

982 - . 

. . 43. 1 

083 _ 

... 42 6 

084 -. 

... 41.8 

985 . 

... 41.4 

086 . 

... 40.6 

987 ...... 

... 38.6 

988 - .. - 

.... 35.4 

089 _ 

... 34 6 

990 - 

_34 6 

991. 

... 35. 1 

092 . 

36.2 

003 . 

... 37.0 

094 . 

... 36.7 

995 .. 

.... 36.7 

006 .. 

.... 37.0 

997 .. 

_36.6 

998- 

... 36.5 

099 -- 

_36.5 

1,000 _87.8 

1,001 ... 

... 38.6 

1 002 _ 

_39.6 

1,003 - 

_30.0 

1,004 .... 

_40.4 

1,005 ... 

.... 41.0 

1.006 ... 

_41.2 

1.007 ... 

_41.0 

1,008 ... 

_1 40.2 

1.000 

.... 38.8 

1.010 ... 

_38.1 

1.011 . 

_37.3 

1,012 ... 

_36.9 

1,013 ... 

_36.2 

1.014 ... 

_35.4 

1.015 ... 

_34.8 

1.016- 

_33. 0 

1,017 ... 


1,018 ... 

_22,0 

1.010 ... 

_17.5 

1,020 ... 

_12.2 

1,021 ... 

_ 6.9 

1,022 ... 

_ 1.6 

1,023 — 

_ 0 

1.024 ... 

_ 0 


Speed 
( kilometer* 


Time 

per 

(seconds): hour) 

1,025 . 

0 

1,020 __ 

0 

1,027 - 

0 

1,028 .. 

0 

1.029 .. 

0 

1.030 . 

0 

1.031_ 

0 

1,032 .. 

0 

1,033 - 

0 

1,034 . 

0 

1,035 .. 

0 

1.036 _ 

0 

1,037 . 

0 

1,038 . 

0 

1,039 - 

0 

1.040 . 

0 

1.041 . 

0 

1.042 .. 

0 

1.043 . 

0 

1.044 _ 

0 

1.045 . 

0 

1.046 . 

0 

1.047 - 

0 

1.048 . 

0 

1,049 .— 

0 

1.060 . 

0 

1,051. 

0 

1,052 _ 

0 

1.053 . 

1.9 

1,054 . 

6.4 

1,055 . 

11.7 

1.066 . 

17. 1 

1,067 . 

22.4 

1.058 . 

27.4 

1.060 . 

29 8 

1.060 - 

32.2 

1.001 . 

35. 1 

1,062_ 

37.0 

1,003_ 

38.6 

1,064 . 

39.9 

1.065 - 

41.2 

1.066 -- 

42.6 

1,067 - 

43. 1 

1.068 - 

44. 1 

1.069 . 

44.9 

1.070 . 

45.5 

1,071 . 

45. 1 

1,072 _ 

44.3 

1,073 - 

43.5 

1,074 - 

43.5 

1,075 - 

42.3 

1.076 . 

39.4 

1,077 . 

36.2 

1,078 . 

34.6 

1.079 . 

33.2 

1.080 _ 

29.0 

1.081- 

24.1 

1.082 _ 

19.8 

1,083 .- 

17.0 

1.084 . 

17. 1 

1.085 . 

16.1 

1,086 . 

15.3 

1,087 .. 

14.0 

1,088 - 

14.0 

1,089 - 

13.8 

1.090 . 

14 2 

1,091 . 

14.6 

1.002 . 

14.0 

1.093 . 

13.8 

1.004 . 

12.9 

1.095 .. 

11.3 

1,006 _.... 

8.0 

1.097 . - 

68 

1,098 .. 

4.2 

1.090 . 

1.6 

1,100 .- 

0 

1,101. 

0.2 

1,102. 

1.0 

1.103. 

2.6 

1,104- 

5.8 

1,105- 

11.1 

1,106. 

16.1 

1,107. 

. 20.6 

1,106. 

22 5 


Speed 
( kilometer* 
Time per 

(second*): hour) 

1.109 _23. 3 

1.110 _25.7 


1.111_29. 1 

1412.32.2 

1.113 -.33 .8 

MU.34.1 

1,115.34. 3 

1.118 _34.4 

1.117 _34.9 

1.118 ..36.2 

1.119 .37.0 

1.120 . 38.3 

1.121 ..39.4 

1.122 . 40 2 

1.123 .. 40. 1 

1.124 .- 39.9 

1.125 . 40.2 

1.126 _40.0 

1.127 .41.5 

1.128 .— 41.8 

1.129 .— 42. 5 

1.130 . 42.8 

1.131 -43.3 

1.132 —.43.6 

1.133 _43.6 

1.134 - 43.5 

1.135 .- 43.3 

1.136 . 43.1 

1.137 . 43. 1 

1.138 . 42.6 

1.130 - 42.5 

1.140 -41.8 

1.141 .- 41.0 

1.142 . 39.6 

1.143 —. 37 8 

1.144 . 34.6 

1.145 - 32 2 

1.146 - 28.2 

1.147 - 26.7 

1.148 . 22.5 

1.149 .— 17.2 

1.150 . 11-9 

1.151 - 6-6 

1.152 . 1^ 

1.163 . 0 

1,154 _ 0 

1.153 . 0 

1.166 . 0 

1.157 - 0 

1.158 .— 0 

1.169 - 0 

1.160 _ 0 

1,161 . 0 

1.162- 0 

1.163 . 0 

1.164 . 0 

1.165 _ 0 

1.166 - 0 

1.167 . 0 

1.168 .- 0 

1.160 - 3.4 

1.170 _ 8.7 

1.171 . 14.0 

1.172 . 19.3 

1.173 . 24.6 

1.174 . 29J) 

1.175 - 34 JO 

1.176 - 37.0 

1.177 . 37.8 

1.178 . 37.0 

1.179 . 36-2 

1.180 - 32.2 

1.181 _ 26.9 

1.182 ....— 21.6 

1.183 . 16 3 

1.184 _10-9 

1.185 . 6.6 

1.186 . 0-3 

1.187 _ 0 

1.188 .. 0 

1.189 . 0 

1.190 .- 0 

1.191 - 0 

1.192 .. 0 


Speed 

(kilometers 


Time per 

(seconds): hour) 

1.193 - 0 

1.194 - 0 

1.195 .— 0 

1.196 _- 0 

1.197 - 0.3 

1.198 - 2.4 

1.199 _ 5.8 

1.200 - 10-5 

1.201 -15-8 

1.202 _ 10.3 

1.203 _ 20.8 

1.204 - 209 

1.205 _20.3 

1,208 --20.6 

1.207 . 21.1 

1.208 . 21.1 

1.209 _22 5 

1.210 . 24 9 

1.211 . 27.4 

1.212 _ 29 9 

1.213 .. 31.7 

14114 . 33 8 

1.215 . 34 6 

1.216 .35.1 

1.217 . 361 

1.218 . 34 6 

1.219 _ 34.1 

1.220 _34.6 

1.221 . 35 1 

1.222 _35.4 

1.223 . 36.2 

1,221 -. 349 

1.225 . 34.8 

1928 . 34.6 

1.227 _34.4 

1.228 . 32-3 

1.229 _314 

1.230 . 30 0 

1.231 .. 31.5 

1.232 _31.9 

1.233 . 32.2 

1.234 . 31.4 

1.235 . 28 2 

1.236 .- 24.9 

1237 _ 20.0 

1238 _16. 1 

1230 _12.0 

1240 _ 9.7 

1241 .- 6.4 

1242 _ 4.0 

1243 . 1. 1 

1244 . 0 

1245 _ 0 

1246 _0 

1247 _ 0 

1248 _0 

1240. 0 

1260 _ 0 

1251 .. 0 

1252 . 1.6 

1263 _ 1.6 

1264 . 1.6 

1255 . 1.6 

1256 . 1.6 

1267 _ 2. 6 

1268 . 4.8 

1259 . 6.4 

1260 . 8.0 

1261. 10. I 

1262... 12.9 

1263 _16. 1 

1264 _16.9 

1265 _16.3 

1266 _13 7 

1267 . 12.2 

1268 . 14.2 

1269 _17.7 

1270 . 22.5 

1271 - 27.4 

1272 _31.4 

1273 .— 33 8 

1274 _^— 35. 1 

1275 _35.7 

1276 . 37 0 


Speed 
(kilometers 
Time per 

(second*): hour) 

1277 . 38.0 

1278 . 38 8 

1279 . 39.4 

1280 _ 39. 4 

1281 .. 38. 6 

1282 - 37.8 

1203 . 37.8 

1284 ..- 37 8 

1.285 .- 37.8 

1.286 ..37. B 

1.287 _37.8 

1.288 . 38.6 

1.289 . 38.8 

1.290 _... 39 4 

1.201.39.8 

1.292 .. 40.2 

1.293 - 40.9 

1.294 _41.2 

1.205 . 41.4 

1.296 41.8 

1.297 -. 42.2 

1.298 ..43.5 

1299 .. 44.7 

1.300 - 45. 6 

1.301 . 46. 7 

1.302 . 46.8 

1 303 . 45.7 

1.304 _45.1 

1.305 . 30.8 

1.306 .- 34 4 

1.307 . 29.1 

1.308 . 23.8 

1.309 _18 5 

1.310 .13.2 

Mil ....-- 7.9 

1.312.— 2 6 

1418.— 0 

1.314 . 0 

1.315 . 0 

1.316 . 0 

1417 . . 0 

1418 .. 0 

1419 - 0 

1,320 .. 0 

1421 . 0 

1.322 - 0 

1423 . 0 

1324 _ 0 


Spent 
(kilometer 
Time per 


(seconds): flour) 

1.325 - 

0 

1,328 .. 

0 

1.327 - 

0 

1,328 _ 

0 

1,329 - 

0 

1,330 _ 

0 

1.331 . 

0 

1.732- 

0 

1.333 - 

0 

1,334 - 

0 

1,335_ 

0 

1.336 - 

0 

1.337 _ 

0 

1.338 - 

2.4 

1.339 . 

7.7 

1,340 . 

13.0 

1341 . 

18.3 

1,342 _ 

21.2 

1*343 - 

24. 3 

1,344 - 

27.0 

1,345 - 

29. A 

1,346 _ 

81 4 

1.347 . 

32 7 

1.348 . 

34.3 

1*349 .. 

35 2 

1*350 - 

3ft 0 

1.351 . 

36 0 

1.352 _ 

35 4 

1*353 - 

34.8 

1,354 . 

34. 0 

1.355 . 

33 0 

1.350 _ 

32.2 

1*357 _ 

81 5 

1*358 .. 

29 8 

1.350 _ 

28 2 

1360- 

26 * 

1.361_ 

24.9 

1,362 _ 

22 5 

1*363 _ 

17 

1*364. 

12 0 

1.365 . 

8 4 

1*366 _ 

4.0 

1 *367 _ 

0 

1*368 _— 

0 

1,369 - 

0 

1.370 . 

0 

1,371_ 

0 


(b) EPA Urban Dynamometer Drivo 
schedule tar Motorcycle* with engine dirt 
placement* lees than 170 cc (10 4 cu. In.). 

Smo erasers Tike Sequence 


Speed 
(kilometer « 
Tim* per 

(second*): hour ) 

1 . 0 

2 _ 0 

3 . 0 

4 . 0 

5 . 0 

6 .. 0 

7 _ 0 

8 .- 0 

9 . 0 

10 _ 0 

11 .. 0 

12 .. 0 

13 . 0 

14 . 0 

15 . 0 

16 _ O 

17 _ 0 

18 _0 

19 _ 0 

20 . 0 

21 .- 4.8 

22 .. 9 . 5 

23 . 13 .8 

24 —.18.5 

25 _23 .0 

26 . 27 2 


Spr^' 

(kilometc' 

Time P« f 

(seconds): hour i 

27 .27. B 

28 —.29 1 

99 .33 3 

30 . 3< » 

31 .. 86.0 

32 _36 2 

33 35.6 

34 ..34.6 

35 ...33 6 

88 _32 8 

37 . 819 

38 _27.4 

39 . 24 0 

40 . 24.0 

41 .— 24 5 

42 ... 24 9 

43 _25 7 

44 _22.5 

45 _30. 7 

46 . 34 0 

47 .. 36 5 

48 _36 9 

49 - 36 5 

60_...._30 4 

51 . 34.3 
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PROPOSED RULES 


Speed 
(kilometers 
Time per 

<seconds): hour) 

03.27. 6 

M. 25. 4 

50. 25 4 

60_29 5 

57 _31.9 

58 . 34 8 

59 .37 3 

M.38 9 

01 —.39 0 

02 _40. I 

63 - 40. 2 

64 - 39.6 

65 . 39.4 

66 . 30 8 

67 - 39 0 

68 . 39 8 

09 - 39. 6 

70 _39. 6 

71 . 40.4 

72 _41.2 

73 _41.4 

74 _40. 9 

73- 40 1 

76 _40. 2 

77 _40. 9 

T8..41.8 

79 _41.8 

80 -41.4 

81 -42 0 

83-43. 0 

83 . 44 3 

04 —.46 0 

85 .47. 2 

86 - 48 0 

87 - 48. 4 

88 - 46 9 

89 . 49 4 

W>. . 49 4 

91-49. 1 

93 - 48 9 

03 - 48 8 

94 -..-48 9 

93 - 49. 6 

96 - 48 0 

97 ..48. 1 

98 --47. 6 

99 - 48. 0 

100 .. 48 8 

10!-49.4 

102 - 49. 7 

103 - 49 9 

104 - 49. 7 

105 - 48. 9 

100 _. 48. 0 

107 - 48. I 

108 . 48 6 

109 - 49. 4 

no-50.2 

111- 01. 2 

na—. sis 

113 -83.1 

114 -01.8 

115 -61.0 

116 -40.0 

117 -40.7 

! >0 —.36.4 

*19.. 30. I 

120 - 24. 8 

121 -1Q.5 

122 - 14 2 

123 - eo 

124 -8.6 

125 _ o 

126 _ o 

127 _ o 

128 _ o 

129 - 0 

130 _ _ 

131 _ o 

133_ o 

133 _ a 

134 _ _ 

135 _ o 

136 _ o 


Speed 
(kilometers 
Tim® per 

(seconds): hour) 

ITT _ 0 

130_ 0 

Speed 
(kilometers 
Time per 

(seconds): hour) 

881-62 4 

222 ..... 52 8 

130.. 0 

140 . 0 

141 .. 0 

333 .\I 63 4 

224 -94. 1 

225 95 t 

142. 0 

226 ... 68 o 

143 _ 0 

144 _ 0 

145 . 0 

140_0 

147 _ 0 

148 _ 0 

149 .0 

327 ..sale 

228 - 55.0 

220 - 57 0 

2»0.68. 0 

231 - 96 6 

332'..50 6 

233 55 8 

150 _ 0 

151 _ 0 

153 -_ 0 

153 _0 

154 . 0 

155 _ 0 

156 . 0 

834 .. 67. 1 

235 . 57 5 

238 - 67. 7 

237 . 58 1 

338-68.3 

239 - 5a e 

840 .. 58. 7 

157 . 0 

158 _0 

159 _ 0 

150 .... 0 

241 - 58 7 

842 . 68 5 

343 __.58. 5 

244 68 6 

101 .,_ 0 

102 - 0 

103.. 0 

154. 0.4 

105.... 0.8 

245 .. 58 5 

240 . 58 5 

347 . 58. 5 

248 - 58 4 

240 ... 58 1 

106- 10 . 3 

107-1$. 7 

168 -U.l 

169 - 20. 6 

170 - 23 0 

171 ..25.2 

250 - 67. 8 

261. 57. 1 

252 . - 55. 0 

253 .. 50.2 

284 - 66 . 0 

255 .. 65 s 

17 2_26 7 

250___ 55 . 5 

173_27 4 

257 55 8 

174 - 20.0 

175 ___20. 0 

258 .. 55.0 

250 ......... 55.0 

170 . - 25 .6 

177 - 25. 9 

178 _28. 1 

250 - 60 0 

261 - 65. 7 

302_55 3 

179 -. 26. 3 

180 __ 20 . 7 

253 - 54.9 

204 .. 54 5 

181-28 2 

265 _ .. 54 o 

102_27 5 

266 _ 54 3 

183 - 24.9 

207 _...... 53. 9 

184 .. 23 5 

208 _ 53 8 

185 . 20. 1 

209 _ 53 . 5 

186.. . 18. 3 

270 ___ 63. 4 

187_17. 8 

271__ Z 63! 5 

188-18 8 

272_... 53 . 7 

189..10 3 

373 ......... 54.0 

190 . 20 7 

191 _23 0 

274 ......... 54. 4 

275 . £4 9 

192 ...25 4 

193 - 28. 3 

194 -31.0 

195 _34 7 

278 - 65. 4 

277 - 55. 0 

278 .. 58. 0 

270 97 4 

190 . 37. 5 

197 . 38. 0 

198 - 40. 7 

280 . 57. 6 

281 . 58 0 

382 ......... 58. 0 

199 . 42 0 

300 . 43 . 6 

301 _.45. 1 

202 .. 40.7 

283 .. 57 6 

284 .. 57. 0 

285 .. 58.5 

288 55 5 

303 .. 47. 7 

287 ... 54 4 

804 - 48. 5 

205 ..._.... 49. 2 

200 _49. 2 

288 - 63.4 

28#.53. 4 

290 . 63 4 

207 - 40. 0 

291 . 52.9 

308 ..48. 9 

292 ......... 51 9 

309 . 48. 7 

293 _ 8 l.e 

a»0.48 7 

311 .48. 7 

294 . 51 0 

295 61 8 

212 .48. 7 

290..51 4 

213.48.7 

314.48 9 

215 .49. 1 

207 - 61 3 

298 .. 81.3 

299 .... 61 3 

210 __ 49 . 0 

300 ..._ 50 9 

817_50.2 

301_ r -,,„ 50 . 3 

218_90. 0 

802 . .. 49 . 8 

«1».61.3 

220 .. 61.8 

303 - 48. 9 

304 . 47. 8 


49521 


Speed 
{kilometers 
Time per 

(seconds): hour) 


305_ 

46.0 

300 .... 

45.4 

307 .. 

44. 1 

308 . 

43.0 

809 . 

41 6 

310_ 

39 0 

311. 

30 3 

312- 

30.5 

313_ 

35.0 

314_ 

33.7 

315_ 

32 0 

310_ 

31.7 

317_ 

31.6 

318. 

31. 1 

319- 

30.0 

320 _ 

20.5 

321_ 

25 7 

322_ 

22 3 

323. 

20.8 

324- 

19 8 

325 . 

19.2 

320 _ 

17.0 

327 .. 

10. 1 

320 .. 

12.9 

329 _ 

11.2 

330. 

8.3 

331 .. 

4.9 

332 _ 

1.5 

333. 

0 

334 .. 

0 

335 _ 

0 

330 _ 

0 

337 _ 

0 

338 . 

0 

339 ... 

0 

340 _ 

0 

341_ 

0 

342 . . 

0 

343 . 

0 

344 . 

0 

345 .... 

0 

340 . 

0 


847 - 1.0 

348 .. fl. 0 

849.12. 2 

350 . 17. 5 

351 - 22 9 

352 ._ 27. 8 

363 . 82 2 

354 .. 86 .2 

355 - 38 l 

353 .40.0 

357 - 43.8 

333.. 45. 2 

359 . 48 3 

360 - 49. 6 

301 -60. 9 

302 ....51.7 

383-52 8 

364 .. 64. 1 

305 _55. 5 

360..55. 7 

367 . 50 2 

308 . 56. 0 

369 _55. 5 

370 _65. 8 

371 . 57. 1 

372 .. 67. 9 

373 . 67.9 

374 .. 67.9 

375 - 57.9 

370 ...57.9 

377 . 57. 9 

378 . 58 i 

379 . 58.0 

380 - 58. 7 

381 . 58 6 

382 ._ 57. 9 

383 _56. 5 

384 .54. 9 

385 - 53.9 

386 . 50. 5 

307 . 40. 7 

380 . 41 4 


Speed 
(kilometers 
Time per 

(seconds): hour) 

389 - 87. 0 

300 . 33*7 

301 .28 2 

392 _23. 3 

393 . 19. 3 

304._ 14.0 

395 . 8 . 7 

390 . 3.4 

397 . 0 

398 —. 0 

399 . 0 

400 .. 0 

401 _ 0 

402 .0 

403 - 4.2 

404 . 0.5 

405 . 14.8 

400 . 20. 1 

407 _25. 4 

408 _30. 7 

409 - 86. 0 

410 .40.2 

411 .41.2 

412 .44 3 

413 .40.7 

414 -48 3 

415 .48.4 

410-48.3 

417 .47.8 

418 —.47.2 

419 .46.3 

420 ...45. I 

421 . 40.2 

422 . 34 9 

423 . 29 .0 

424 . 24. 3 

425 - 19 0 

428 . 13.7 

427... 8 4 

428 ... 3 1 

429 _0 

430 . 0 

431 - 0 

432 - 0 

433 . 0 

434 _0 

435 _ 0 

430 ... 0 

437 . 0 


438 _ 0 

439 _ 0 

440 . 0 

441 -0 

442 . 0 

443 ... 0 

444 - 0 

445 . 0 

446 _ 0 

447 . 0 

448 . 5. 3 

449 . 10 6 

450 - 15 9 

451 .31.2 

452 . 28 0 

453 . 31.9 

454 - 37. 2 

455 - 42. 5 

456 - 44. 7 

437.40.8 

458 ... 50. 7 

469 -*- 53. 1 

460. 54. 1 

401 . 50. 0 

462 - 50 6 

463 ._ 57. 3 

404 . 58. 1 

405 . 07.9 

400.. 58. 1 

407 . 58 3 

408 .. 57. 9 

469 . 67. 5 

470 - 07.9 

471 - 67.9 

472 . 57. 3 


Speed 
(kilometers 
Tim® per 

(seconds): hour) 

473 - 07.1 

474 ..67. 0 

475 _50.8 

470 - 50 6 

477 - 50. 0 

478 .. 56.0 

479 - 50. 0 

480 --50. 0 

481 - 60. 3 

482 - 60. 5 

483 - 66. 0 

484 ... 57. 1 

485 .. 56.6 

488 - 50. 3 

487 - 60. 3 

488 - 56. 3 

489 - 50.0 

490 - 55. 7 

491 - 65. 5 

492 ...53. 9 

493 _51.0 

494 . 48 4 

495 - 45. I 

490 . 41.0 

497 . 36.2 

498 .81.9 

490 . 20 0 

500 - 21.2 

501 -10.6 

502 . 11.0 

803. 0.4 

504 - 1.0 

505 - 0 

600 . 0 

507 ... 0 

508 ... 0 

500 —. 0 

510 ... 0 


511_ 

- 10 

512 ... 

- 5 0 

513_ 

- 8 9 

514 ... 

- 10.5 

515 ... 


618 ... 

-15 4 

517_ 

-16.0 

618 ... 

. 19.2 

519 .... 


520 ... 


521 

-28 3 

522 _ 

_ 20 a 

523 . 82. 3 

524 .... 


525 .... 

-35. 4 

520 .... 

-37. 0 

527 - 38 3 

528 .... 


529 - 40. 1 

530 ..40. 2 

531 .... 


532 ... 


533 - 40 2 

534 - 40. 2 

535 _ 

-40 2 

530 .... 

-41.3 

537 .... 


538 .... 

-41.8 

539 - 41.2 

540 .... 

-40.0 

541_ 

-40 2 

542 .. 


543 .... 

-40 2 

544 _ 


543 .... 


540 _ 

- 31. 9 

547 .... 


540 . 


549 _ 

-15 9 

530_ 

-10.0 

551 .... 

3.3 


552 . 0 

563 _0 

654 _0 

555 _ 0 

550 _ 0 
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49522 


PROPOSED RULES 


Tim* 


Speed 
( kilometer* 
per 


(second*): hour) 

557_ 0 

658. 0 

550_ 0 

680_ 0 

601. 0 

5«2. 0 

M53. 0 

564 _ 

506_ 

6043 . 

607 _ 

608 _ 

609. 

670 . 

671 . 

672 . 

673 .. 

674 - 

675 -- 

670 .- 

677 .- 

678 _ 

679 . 

580 - 

581 . 

582 .. 

683 .. 

584 . 

686 . 

680 . 

687 .. 

588 .. 

589 - 

590 .. 

691 . 

692 . 

693 . 

594 _ 

595 - 

690 _ 

697 . 

598 . 

699 -. 

000 .. 

001_ 

602 _ 

004 .- 36.2 

005. 36 2 

606 _38. 5 

607 . 38 1 

608 . 40.4 

609 _41.8 

610 


Speed 
(kilometer $ 
Time per 

(seconds): hour) 


611. 

012 . 

613_ 

014- 

615 

eie_ 

617 . 

618 _ 

619 - 

620 _ 

621.- 

622 . 

823 _ 

IM 

625 - 

626 . 

627 . 

628 ..... 

629 .. 

630 _ 

631 .. 

632 .— 

833 .. 

634 - 

635 .. 

636 -- 

637 _ 

638 .. 

630 . 

640 .. 


641 . 

642 . 

643 _ 

644 . 

645 . 

646 . 

647 .. 


0 

0 

0 

0 

0 

3.2 

7.2 


42 6 

43 5 
42 0 

36.7 

31.4 
28. 1 

20.8 

15.4 

10. 1 

4 8 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 

649 _ 

_ 16.4 

0 

650 _ 

_ 20 . 1 

0 

651 . 

_ 22 .5 

0 

652 _ 


6.3 

653 . 

.... 28.2 

10.6 

654 - 

_ 31.5 

16.9 

655 - 

_ 33.8 

20.0 

656 - 

_ 35.7 

23.5 

657 . 

_ 37.5 

25.7 

658 . 

_ 39.4 

27.4 

659 . 

_ 40.7 

27.4 

660 . 

.... 41.2 

27.4 

661 . 

_ 41.8 

28.2 

C 62 - 


28 . 5 

663 . 

_ 42 . 2 

28 5 

664 . 

_ 42.2 

28.2 

665 . 

_ 42 . 6 

27.4 

666 . 

_ 42.6 

27.2 

667 _ 

_ 42.0 

26.7 

668 . ... 

. 41.8 

27.4 

660 - 

_ 41.0 

27.5 

670 . 

_ 38.0 

27.4 

671 _ 34.4 

26.7 

672 . 

_ 29.8 

26 6 

673 _ 

. 20.4 

26 6 

674 _ 

_ 23.3 

26.7 

615 _ 

_ 18 7 

27.4 

676 _ 

. 14.0 

28.3 

677 _ 

. 9.3 

29.8 

678 _ 

_ 5 6 

30.9 

679 - 

_ 3 2 

32.5 

680 .... 


33.8 

681 _ 0 

34.0 

682 ... 

. 0 

34.1 

683 

_- o 

34.8 

684 _ 

_ 0 

ft 4 

685 .... 

. 0 

. 36.0 

680 .... 

_ 0 

. 36.2 

687 _ 

. 0 


689 _ 

690 - 


692 

693 -- 

694 

695 


0 

0 

0 

0 

0 

0 

2.3 

5.3 


Speed 
(kilometer a 


Time 


Speed 

(kilometers 


(seconds): hour) 

(seconds): hour ) 

725 _ 

_ 4.8 

800 

_65.2 

726 

3.4 

810 

.55.0 

727 _ 

_ 0.8 

811 

_64 7 

728 

0. 8 

812 

_64.7 

729 

5.1 

813 

.54.6 

730 

_10.5 

814 

_Ml 

731. 

_15.4 

815 

..63. S 

732 . 

_20.1 

816 

.. 53 1 

733 . __ 

.... 22.5 

817 

_52.3 

734 _ 

_25.7 

818 

__ 51.6 

735 . 

_29.0 

8)9 

_51.3 

736 

31 5 

820 

.60.9 

737 . 

_34. 6 

821 

.. 50,7 

738 

_37.2 

822 

_49.2 

739. 

_39.4 

823 

.48.3 

740__ 

.... 41.0 

824 

.48 1 

741_ 

... 42.6 

825 

_48. 1 


742 _43.6 

743 ..44.4 

744 . 44 9 

745 . 45. 5 

746 . 46. 0 

747 . 46. 0 

748 .- 45. 5 

749 ..45 4 

760 _45. I 

751 . 44.3 

752 . 43 1 

753 ..41.0 


754 - 

755 _ 

756 . 

757 . 

758 _ 

759 _ 

760 _ 

761 - 

762 _ 

763 _ 

764 .... 

766 _ 

766 _ 

767 - 

768 _ 

769 _ 

770 .... 

771 _ 

772 - 

773 - 

774 . 

775 _ 

778 .... 

777 _ 

778 _ 

779 .... 


37.8 

34.6 

30.6 

26.6 
24.0 
20 . 1 
15. 1 
10.0 

4.8 

2.4 
2 4 
0.8 
0 

4.8 

10 . 1 

15.4 
20 8 

25.4 
28 2 
20.6 

31.4 
. 33 .3 
. 35.4 
. 37.3 
. 40.2 
. 42.6 


826 - 

827 _ 

828 _ 

829 - 

830 _ 

831 --- 

832 _ 

833 _ 

834 - 

835 .... 

836 - 

837 _ 

838 _ 

839 .... 

840 .... 

841 

842 .... 

843 .... 


846 .. 

846 .. 

847 .. 

848 .. 

849 

850 .. 

851 
862 . 

853 . 

864 43. 6 

_43 8 

_44.7 


48. 1 
48. 1 
.. 47.6 
.. 47.6 
.. 47.6 
. 47.2 
.. 46.5 
.. 45.4 
.. 44.6 
.. 43.5 
.. 41.0 
.. 38-1 
.. 35.4 
.. 33.0 
30.9 
.. 30.9 
.. 32.3 
.. 33. B 
.. 34.4 
.. 35.4 
.. 36.4 
.. 37.3 
.. 38.6 
.. 40.3 
__ 41.8 
.. 42 8 
.. 42.8 
43. 1 


Speed 
(kilometers 
Time per 

(seconds): hour) 

893 _.46.1 

804 .- 44.7 

895 _45. 1 

896 .. 45. 1 

807 ..— 45.1 

898 .44. 6 

899 . 44. 1 

900 . 43.3 

901 . 42.8 

902 . 42.6 

003 _42.6 

904 . 42.6 

905 . 42.3 

906 _42.2 

007 _42 2 

908 . 41.7 

909 . 41.2 

910 ..41.2 

911 .. 41.7 

912 .— 41.5 

913 ..41.0 

914 .39.6 

915 .37 8 

916 _35.7 

017 .34 8 

918 .34.8 

019 .34 0 


855 _ 

856 _ 

857 .... 

858 .... 

859 .... 

860 .... 
861 .... 

862 - 

863 .... 


_45.2 

__ 46 3 
... 46.5 
... 46.7 

_46 8 

_46.7 

... 46.2 


697. 

_10.5 

781 

... 45. 1 

865 .... 

_43 5 

698. 

_14.8 

782 . 

... 45 6 

866 

... 41.6 

699. 

_18.2 

783 

.. 46 5 

867 , . . 

_40.2 

700 - 

.. 21.7 

784 . 

_46.5 

868 _ 

_30.4 

701. 

_23.5 

785 _ 

_46. 5 

869 .. - 

_39.9 

702 _ 

.... 26 4 

786 _ 

_46 3 

870 _ 

_40.4 

703 . 

_26.0 

787 .... 

. . 45 9 

871 .... 

... 41.0 

704 . 

.... 26.6 

788 . 

.... 45.5 

872 _ 

_41.4 

705_ 

. . 28 6 

780_ 

_45.5 

873 _ 

_42.2 

706.- 29. 3 

790 - 

_45.5 

874 .... 

_43.3 

707_ 

_30.9 

791 ..._ 

_45. 4 

R7A _ 

_44.3 

708 _ 

_32.3 

792 

.. 44 4 

R7fi _ 44.7 

709- 

_34 6 

703 _ 

_ 44 3 

877 

_46.7 

710. 

_36.2 

794 

44. 3 

878 .... 

_46.7 

711 . . 

_36.2 

795 

.. 44.3 

879 _ 

47.0 

712_ 

_35.6 

790 _ 

_44 3 

880 .... 

_46.8 

713. 

.36.5 

797 .. 44.3 

881 ... 

_46.7 

714. 


798 . 

_44.3 

882 _ 

.46.5 

715- 

.37.8 

709 . 

_44.4 

883 .... 

_45.9 

716_ 

_36.2 

800 

. 45. 1 

884 .... 

_45.2 

717 

. 34.8 

801 __ 

_45.0 

885 .... 

_ 4ft. 1 

718 

_83. o 

802 

_48 3 

886 .... 

.45. 1 

*710 

20 0 

803 _ 

.49 9 

887 .... 

_ 44.4 

720 _24. 1 

804 _ 

.61.5 

888 - 

_43.8 

721- 

.19.3 

805 _53. 1 

889- 

. .... 42 8 

722 .... 

... 14.5 

806 _63. 1 

890 ... 

_43.6 

723 .... 

_10 0 

l 807 _ 

_54. 1 

801- 

_ 44.3 

724 .... 

_ 7.2 

808_ 

.64 7 

wa .44 7 


921 

_37.7 

922 

___38 0 

923 

.38.9 

924 

.39.3 

925 

..40. 1 

926 

_40.4 

927 

_40.6 

928 

. - 40.7 

929 

_41.0 

030 

... 40 6 

931 

.40.2 

032 

_40.2 

933 

... 40 2 

934 

_.39.8 

935 

.39.4 

936 

..39 1 

937 

.39.1 

938 

.39,4 

939 

..40.2 

940 

_40.2 

041 

..39.6 

942 

. 39.6 

943 

__ 38. 8 

944 

.39.4 

945 

_40.4 

946 

_41.2 

947 

.40.4 

948 

.. 38 6 

940 

..35 4 

950 

_32.3 

951 

_27.2 

952 

.21.9 

953 

_ 18.6 

954 

.11.3 

955 

. 6.0 

956 

. 0,5 

957 

_ 0 

058 

.. 0 

950 


960 

. 3 2 

961 

. 8.5 

962 

_ 13.8 

983 

..19.2 


964 _ 

965 . 

966 . 

967 . 

968 . 

969 .. 

970 . 

971 . 

972 - 

973 .. 

974 . 


24. 5 
28.2 
29.9 

32.2 

34 0 

35 4 
37.0 
30.4 

42.3 

44.3 
45.2 


075 . 45.7 


Spr rd 
(kUometm 

Time per 

(second*): Aoun 

976 . 45 ft 

977 . 45.9 

978 _45 9 

979 - 44 6 

980 __44. 3 

981 . 43 8 

982 --43 1 

083 . 42.6 

984 . 41 8 

985 ___41 4 

980_40*1 

987 . 38 6 

986 __35 4 

989 - 34 6 

090 _34 « 

991 . 35.1 

992 _36 2 

093 - 37 0 

99*1 -3f. 7 

995 . 36.7 

996 - 37 o 

997 - 36 5 

998 _36 6 

999 . 36.3 

1.000 - 37 8 

1.001 - 38 (1 

1.002 . 39 6 

1.003 _39 9 

1.004 . 40 4 

1,005 . 41.0 

1.006 _4! 2 

1.007 . 410 

1,008 _-_40 J 

1.009 _38 8 

1,010.38. t 

1.011.- 37 3 

1.012.- 36 9 

1.013_36 J 

1.014-35 4 

1.015.34 8 

1,016_33 0 

1.0IT_28 2 

1.018.22 9 

1,019 _17 5 

1.020 .. 12.2 

1,02!- 6 9 

1.022 _ 1 « 

1,023 _ 0 

1.024 -- 0 

1.025 _ 0 

1.026 _ 0 

1,027 _ 0 

1028 _ 0 

1,029 . 0 

1.030 .- 0 

1,031- 0 

1.032 . 0 

1,033 . 0 

1,034 -- 0 

1,035 . 0 

1,036 _ 0 

1.037 _ 0 

1.038 . 0 

1,039 . 0 

1,040 __ 0 

1,041- 0 

1.042 . 0 

1.043 . 0 

1.044 -- 0 

1.045 - 0 

1.046 - 0 

1.047 - 0 

1.048 - 0 

1.049 _ 0 

1,050 _ 0 

1,051 . 0 

1,052 . 0 

1.053 . 1 9 

1.054 . 6 * 

1.055 __ ^ 

1.056 - 1 

1,057 - 71 4 

1,058 .1’ 4 
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PROPOSED RULES 


4%23 


Speed (kilo* 
Time meters per 
(seconds): hour) 

1.050_29 8 

1,060 _ 32,2 

1,061 . 33 . 1 

1 062 _ 37 . 0 

1.063 _38. 6 

1.064 .. 39.0 

1.063_41.2 

1.066 .- 42.6 

1.067 _ 43 . 1 

44 1 


1.068 

1.060 

1,070 

1.071 


44 0 

45.6 
45. 1 


1.072 -_44.3 

1.073 
1.074 
1,075 
1,076 


43.5 
43.5 
42.3 
39 4 

1,077 _36.2 


1.078 

1.070 


34 6 
33.2 


1.000 _29.0 

1.061_24. 1 

1.082 . 19.8 

1.083 _17.9 

1.084 . 17. 1 

1.085 _16.1 

1096 15 ft 

1,087 ... 


1.088 ... 

_14.0 

1.089 _ 

_13.8 

1.090 - 

_14.2 

1.091 ... 

_14.6 

1,092 ... 

_14.0 

1,003 _13.8 

1,004 _ 

_12.9 

1,005 _ 

_11.3 

1.006 _ 

_ 8.0 

1.097 ... 


1.098 ... 

_4.2 

1.099 ... 

_ 1.6 

1.100 .... 

_0.9 

1,101 ... 


1.102 ™ 

_ 1.0 

1.103 

_ 2.6 

1.104 ... 

_ 5.8 

1,105 ... 

.. 11. 1 

1.106_ 

.... 16. 1 

1.107_20. 6 

1,108 ... 


1.109 ... 

_23.3 

1,110 .... 


1.111_29. 1 

1,112_ 

-32.2 

1.113 .. 

33.8 

1.114_ 


1.115_34.3 

1.116 


1,117_ 


1,118_ 

__36.2 

1.110 .. 


1,120 .. 

... 38.3 

1.121_ 


1.122_ 


1.123_ 

_ 40. 1 

1.124 , 


1.125_40.2 

U26 


1.127-41.8 

1.128_ 

-41.8 

1.129_ 

... 42. 5 

1.130 

... 42.8 

1.131_ 

_ 43 a 

132 - 43, 5 

1.133_43.5 

1.134_43.5 

1.135_ 

- 43.3 

1.136_ 

— 43. 1 

1.137 . 


1.138_ 

-42.6 

1.138 . 

— 43.5 

1,140_ 

... 41.8 


Speed (kilo- 
Time meters per 
(seconds): hour) 
1441_41. 

1.142 

1.143 

1.144 

1.145 

1.146 

1.147 
1.140 
1440 


30.6 

..37.8 

-34. 6 

-32.2 

_28 

--25. 7 

-23.6 

--17.2 


1.150 _11.0 

1.151 _ 6.6 

1452 - 1.3 


1489 
1400 
1.911 
1492 
1.193 
1404 _ 


.II 0 


10.0 
0.0 
0.0 
0 0 
0.3 
2.4 
5 6 
10.5 
15.8 
19.3 


1495 

1496 
1.197 

1498 

1499 
1.200 
1,201 

1402 _ 

1.203 . 20.8 

1404 - 20.9 

1406 - 20.3 

1406 - 20.6 

1407 - 21.1 

1408 .21.1 

1409 . 22 5 

1410 _24.9 

1411 _27.4 

1412 .29.0 

1413 ..31.7 

1414 .33.8 

1415 .34.6 

1418-36.1 

1417 .35.1 

1418 —.34.6 

1419 -34.1 

1420 - 34.6 

1421 - 35.1 

1422 - 35.4 

1423 .35.2 


Speed (kilo- 
Time meters per 
(seconds): hour) 

1424 . 34.9 

1.225 - 34.8 

1426 .. 34.6 

1427 .34.4 

1428 .32.3 

1429 . 31.4 

1.230 - 30 9 

1.331-31.5 

1432 - 31.9 

1433 .32.2 

1.234 . 31 4 

1435 . 28.2 


Speed (kilo- 
Time meters per 
(seconds): hour) 

1.208 . 43.5 

1499 _ 

1.300 _45.5 

1.301 _46.7 

1.302 . 46.8 

1403 . 46 7 

1404 . 45. 1 

1405 . 39.8 

1.306 .. 34.4 

1407 - 29. I 

1408 .. 23 

1.309 . 18 


1.153 


1.236 

_ 24.9 

1.310 _ 

13. 

7. 

2. 

1,154 

.0 

1,237 

_20.9 

1,311 . 

1.155 

_0 

1.238 

-16. 1 

1.312 _ 

1.156 

.0 

1.339 

.12.9 

1.313 .. 

0 

1.157 


1.2*10 


1.314. 

0 

1,158 

.0 

1.241 


1.315. 

0 

1,150 


14142 

_ 4.0 

1,316_ 

0 

1.160 

_0 

1.243 

. 1. 1 

1,317_ 

0 

1.161 

_0 

14244 

. 0 

1.318 

o 

1.162 


1.245 

- 0 

1.319_ 

0 

1,163 

_0 

1.246 


1.320 . 

0 

1.164 

.0 

1,247 

_ 0 

1.321_ 

0 

1.165 

_0 

1.248 

_0 

14122_ 

o 

1.166 

_0 

1.249 

. 0 

1,323 __~ 

o 

1.167 


1.250 

- 0 

1.324 II..Ill 

0 

1.168 

.. 0 

1.261 

- 0 

1.325_ 

0 

1.160 

_ 3.4 

1,252 

___ 1.6 

1,328_ 

o 

1,170 

_ 8.7 

14253 

- 1.6 

1,327 _ 

0 

1.171 

-14.0 

14254 

_ 1.6 

1,328 __ 

o 

1.172 


1.255 

__ 1.6 

1 329 

q 

1.173 

_24.0 

14256 


1.330 _ 

o 

1.174 

-29.9 

1.267 


14131_I 

0 

1.175 

.34 0 

1.258 

__ 4.8 

1,332 

o 

1.176 


14259 

_ 6.4 

2,330 

o 

1,177 

_37. 8 

1.2G0 


1.334 _ 

0 

1,178 


14261 

•.10.1 

1.335 _ 

0 

1,179 

..36.2 

1,262 

.12.9 

1.336 __ 

o 

l.iao 

-32.2 

1.263 


14137 II..™ 

0 

1.181 

_26.0 

14264 

.16.0 

1,338 

2. 
7, ‘ 

13. i 

1.182 

1.183 

-21.6 

14265 

14260 

- r . 15.3 

-13,7 

1.339 . 

14540_ 

1.184 


14267 


1.341_ 

18 ; 

1.185 

_ 5.6 

U68 

__ 14.2 

1.342 

21.; 
24. i 
27. < 

1.186 

.. 0. 3 

14269 


1,343 __ 

1.187 


1,270 

..22.5 

1,344_II 


1472 .31.4 

1473 - 33.8 

1474 .35. 1 

1475 .35.7 

1478 .. 37.0 

1477 .38.0 

1478 .. 38.8 

1.279 . 39.4 

1.280 - 39.4 

1.281 . 38.6 

1482 . 37.8 

1483 - 37.3 

1484 .37.8 

1485 - 37.8 

1486 .37, 8 

1487 - 37.8 

1488 _38.6 

1489 - 38.8 

1490 .39.4 

1.291 . 39.8 

1492 .40.2 

1.293 _40. 9 

1.294 . 41.2 

1493 - 41.4 

1.296 . 41.8 

1.297 _43.2 


1445 . 29.5 

1440 . 31.4 

1.347 - 32.7 

1,343_34.3 

1449 ._36.2 

1450 . 35.6 



1456 . 32.0 

1457 . 31. 5 

1453 _29.8 

1459 -28.2 

1460 _ 26.6 

1.361 - 24.9 

1.362 . 22.5 

1463 . 17.7 

1464 . 12.9 

1465 _ 8.4 

1.366 - 4.0 

1.367 .0 

1468 . 0 

1469 _ 0 

1470 ._ 0 

1.371 . 0 

The diagrams below show the range of ac¬ 
ceptable speed tolerances for typical points. 
The first curve Is typical of portions of the 
speed curve which are Increasing or decreas- 
Ing throughout the two second time Interval 
The second curve Is typical of portions of the 
speed curve which include a maximum or 
minimum value. 


Alio waslc 

RANGE 



Allowable 

RANGE 



wot'KouMs roa dthamomctu soad 

POWCS CALIBRATION 

(ft) Dynamometer Road Power Calibration 
for Light Duty Vchtclem Diesel Light Duty 
Vehicles. Light Duty Trucks, and Diesel 
Light Duty Trucks. 

This appendix describee the method for 
determining the road power absorbed by a 
chassis dynamometer. The measured ab¬ 
sorbed road power includes the dynamometer 
friction as well as the power absorbed by the 
power absorption unit. The dynamometer is 
driven above the test speed range. The device 
used to drive the dynamometer is then disen¬ 
gaged from the dynamometer and the roil (a) 
Is allowed to coast down. The kinetic energy 
of the system is dissipated by the dynamom¬ 
eter powor absorption unit and by dynamom¬ 
eter friction. This method neglecu the varia¬ 
tions in roll bearing friction due to the drive 
axle mass of the vehicle. The difference In 
coast down time of the free (rear) roll rela¬ 
tive to the drive (front) roll may be ne¬ 
glected In the case of dynamometers with 
paired rolls. 

These procedures shall be followed: 

1. Devise a method to determine the speed 
of the drive roll If not already measured. A 
fifth wheel, revolution pickup, or other suit¬ 
able means may be used. 

2. Place a vehicle on the dynamometer or 

dense another method of driving the dyna¬ 
mometer. * J 

3. Engage the Inertial flywheel or another 
Inertial simulation system for the most com¬ 
mon vehicle mass category for which the 
dynamometer Is used. 

4. Drive the dynamometer up to 80 6 k o h. 

(60.0 mph,). ¥ 

6. Record Indicated road power. 

® Drive the dynamometer up to 96.6 k.pik 

(60.0 m.pji.). r 
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PROPOSED RULES 


7. Disengage the device used to drive the 
dynamometer. 

8. Record the time tor the dynamometer 
drive roll to coast down from 88.fi k.p h (55.0 

to 72.4 k-p.h. (45.0 m.p.h.). 

0. Adjust the power absorption unit to a 
dilTcreut level. 

10. Repeat steps 4 to 9 above sufficient 
times to cover the range of road power used. 

11. Calculate absorbed road power from: 

Pd= Vi Ml (VI*—V2*)/t —99.88 Ml t 

where: 

Pd^ Power in watts. 

MU -Equivalent inertia In kg. 

VI—Initial velocity In m/s (88 5 k pJi.~ 
24 58 m/s). 

V2- Pinal velocity In m s (72.4 k p.h^» 
20.11 m/s). 

Elapsed time for rolls to coast from 
88.5 k p.h .to72.4k.ph. 

12. Plot Indicated road load power at 805 

k.ph. (50.0 m p h i versus road load power 
at 805 k.ph. (50.0 m ph.). 



13. The road load power reported In 
S855XX 15. 85.1XX-13. 85.2XX-15. or 

855XX-13 U obtained by entering the plot 
at the Indicated road load power determined 


in £85.0XX-15(e) (2) (It). 8S.1XX- 13(e) (2) 
(11), 85.02XJ£-15(e) (2) (11). or 8fi5XX-13(e) 
(2)(U).* 

14. Once the road load power at 805 k.ph. 
(50.0 m.ph.) U known for a vehicle. It may 
be tested on other dynamometers using a 
similar calibration. 

(b) Dynamometer Road Power Calibration 
for Motorcycles. 

This appendix describes the method for 
determining the road power absorbed by a 
chassis dynamometer. The measured ab¬ 
sorbed road power includes the dynamometer 
friction as weU as the power absorbed by 
the power absorption unit. The dynamometer 
la driven above the test speed range. The 
device used to drive tho dynamometer la 
then disengaged from the dynamometer and 
the roll(s) is allowed to coast down. The 
kinetic energy of the system la dissipated by 
tho dynamometer power aboorptlou unit and 
by dynamometer friction. This method ne¬ 
glects the variations In roll bearing friction 


f Normally, tho two characters after the 
period and subpart number are the last two 
digits of the model year or year of produc¬ 
tion to which the regulations apply. Since 
the Appendices to Part 85 apply to all model 
years and years of production, the characters 
XX have been substituted for these last two 
digits. 


due to the drive axle mass of the vehicle. The 
difference In coast down time of the free 
(rear) roll relative to the drive (front) roil 
may be neglected in the case of dynamom¬ 
eters with paired rolls. 

These procedures shall be followed: 

1. Devise a method to determine the speed 
of the drive roll If not already measured. A 
fifth wheel, revolution pickup, or other suit¬ 
able means may be used. 

X Place a vehicle on the dynamometer or 
devise another method of driving the dyna¬ 
mometer. 

3. Engage the Inertial flywheel or another 
inertial simulation system for the most com¬ 
mon vehicle mass category for w'hlch the 
dynamometer la used. 

4. Drive the dynamometer up to 85 k-pii. 
(40.4 mp.h.)« 

5. Record Indicated road power. 

6. Drive the dyuamometer up to 75 k.p.b. 
(48.6 m-p-h.). 

7. Disengage tho device used to drive the 
dynamometer. 

8. Record the time for the dynamometer 
drive roll to coast down from 70 k.pJt. (435 

m.pJi.) to 80 k.p.h. (37.3 m.p-h.). 

9. Adjust the power absorption unit to a 
different level. 

10. Repeat steps 4 to 9 above sufficient 
times to cover the range of road power u**d. 

11. Calculate absorbed road power from: 
Pd^l/2 Ml(Vl , -V2 e >/t=8O.01 M1/t 

where: 

Pd = Power In watts. 

Ml - Equivalent inertia In kg 

VI = Initial velocity In m/s (70 k.pX- 
10.44 m/s). 

V2~ Final velocity In m/s (80 k.pJc.-18.07 
m/s). 

t-EUpxcd time for rolls to coast from 70 
k.ph. to 80 k p.h. 

12. Plot Indicated road power at 85 k.p h. 
(40.4 m.ph.) versus road load power at 65 
k.ph. (40 4 m.ph.)« 



13. The road load power reported In 
S B5.4XX 16 Is obtained by entering the plot 
at the indicated road load power determined 
in # 85.4XX-I5(«) (2) (11). 

14. Once the road load power at 85 k.ph. 
(40.4 m.ph.) Is known for a vehicle, it may 
be tested on other dynamometers using a 
similar calibration. 

Aitindu HI 

CONSTANT VOLUME MSfU* FLOW 
CALXBEATtOlf 

The following calibration procedure out¬ 
lines the equipment, the test setup config¬ 


uration. and tho various parameter* which 
must be measured to establish the flow ratr 
of the constant volume sampler pump. All 
the parameters related to the pump err 
simultaneously measured with the pa¬ 
rameter related to a flowmeter which 
la connected In series with the pump. The 
calculated flow rate (m */rev (flVrev) at 
pump Inlet absolute pressure and temper., 
ture) can then be plotted versus a corrci- 
tlon function which is the value of a speclhc 
combination of pump parameters. The ttnec- 
equation which relates the pump flow and 
the correlation function Is then determined 
In the event that a CVS has a multiple sped 
drive, a calibration for each range should be 
performed. 

Thin calibration procedure Is based on the 
measurement of the absolute values of the 
pump and flowmeter parameters that relate 
the flow rate at each point. Three condition' 
must be maintained to assure the accura 
and Integrity of the calibration curve. Flr^ 
the pump pressures should be measured at 
taps on the pump rather than at the external 
piping on the pump inlet and outlet. Prr - 
sure taps that are mounted at the top aud 
bottom center of the pump drive beadptnte 
are exposed to the actual pump cavity pres- 
auree. and therefore reflect the absolute prr * 
sure differentials. Secondly, tempera tn 
stability must be maintained during the cali¬ 
bration. The laminar flowmeter is sensitive to 
inlet temperature oscillations which cau"* 
the data points to be scattered. Orsd- 
changes (id *C (±15*F)) In temperature tuc 
acceptable as long as they occur over a pe¬ 
riod of several minutes. Finally, all connr . 
tions between the flowmeter and the CVS 
pump must be absolutely void of any leak¬ 
age. 

During a CVS emlselons test the tneosur 
meat of these same pump parameters ensb! 
the user to calculate the flow rate from the 
calibration equation. 

After the calibration curve has been ob¬ 
tained. a verification test of the entire symte. u 
can be performed by injecting a known msss 
of gas into the system and comparing the 
mass indicated by the system to the true 
mass Injected. An Indicated error does nr t 
necessarily mean that the calibration ii 
wrong, since other fsetors can influence the 
accuracy of the system. 

Equipment: The following list of equip 
ment will be needed to perform this callbr > 
tion procedure. Figure 1 Illustrates a typl* / 
equipment arrangement used for callbr a’.. < 

All of the equipment Involved should con¬ 
form to the range and accuracy as specified 
tn Figure 1. 

Equipment List: 1. LFE-Laminar Flow * 
meter. 

X Micromanometer. 

X Thermometer. 

4. Timer. 

5. U-Tube Manometers. 

6. Temperature Indicator with type J 
Thermocouples. 

7- A variable flow restrictor with appropri 
ate piping to connect the CV8 pump and 

LFX, 

After the system has been connected s ? 
shown in Plgurt 1, set the variable mstrlrtor 
In the wide open position and run the CVH 
pump for twenty minutes. Record the calibra¬ 
tion data. 
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CalihnUion tluia mrarursmcnl* 


PnrutieMf 


Symbol Units ToltriiM 


jiuromrtrtc praesurv (corrected)..Pb.,., 

AwWaat Uvnpamiiirt*____ _ T»_ 

Air lwinp*murp into LPK...KTI.. 

| , rrv<urr d*|irMMton ujAUram of I.FK_~ FI*I_ 

drop *cro*» t)i« LKIC mslriv. KDP.« 

Air t*mtwraUir«*lCV£j>uinptiUrft... PTl... 

l , riK?un*<lp|WM«ion lit CV8 pumpInU t ... PPL.. 

'l«<*ilcimiTtljr <»lmsnoracler fluid (1.75oil)... Hn. Ur. 

l‘r» mwi* ImhmI M OV8 i»ump coilM... PPO.. 

Air Krnpecuturenl CVS pump outlet (option ml)... PTO.. 

lump revolution* da/tog loot period ....N. 

Eb(M Unt lor tost period. ... t . 


kPs (In Hg>. 
kP*OaRa))._ 

•crib. 

kP* (in fluid)*. 

YlVQoS3dj~ 
•prR- 

Hoys.. 

Seconds.. 


±0M kPs i±Q.cm In n«>. 
±03* V (^rO.M° in. 
dto.0** c: (±<U(W F). 
dbo.aa kP« (±a.toiu n.*o) 
dbB.01 kP» (±0.004 ltt 1120). 
±03 C (±0.M* F). 

Afli« kPa (±0.016 In fluid). 

±<Utt kPs (±ao«6 in fluid). 

±ar o (± 054 •K>. 

None. 

± 0.06 ». 




Reset the restrictor valve to a more re¬ 
stricted condition In an Increment of pump 
inlet depression (about 1 kPn (4 tn. H20)) 
that will yield a minimum of six data point* 
lor the total calibration. 

Allow the system to stab time for 3 minute* 
imd repeat the data acquisition. 

Data Analysis: The data recorded dur¬ 
ing the calibration are to be used in the 
following calculations. 

1. The air flow rate at each test point la 
calculated In standard cubic meters per 
minute (Qa) from the flowmeter data using 
the manufacturer's prescribed method. 

2. The air flow rate la then converted to 
pump flow, Vo, In cubic meter* per revolu¬ 
tion at absolute pump Inlet temperature and 
pressure, 

Vo - {Qs n) (Tp/294) (101.3/Pp) 

where: 

QH - Meter air flow rate In standard cubic 
meters per minute (flowmeter standard con¬ 
ditions are 20* C (08* P), 100 kPa <29.53 In. 

Hg>). 

n -Pump speed tn revolutions per minute. 

Pp— Absolute pump Inlet preestirc In kPn 

(In. Hg). 

Pp — Pb — PPI. 

Tp=PTI+273 

3. The correlation function at each teat 
point is then calculated from the calibration 
data, as follows: 

Xo=(l/n) Vl(P»-Pp)/Pe| 

where: * 

Pe — Pp = Pressure dllferentlal from pump 
inlet to pump outlet in kPa (In. Hg). 

Pe = Absolute pump outlet pressure in kPa 

<ln. Hg). 

Po-PtH PPO. 

See # 85.0XX-26, 85.1XX-23. 85.2XX-28. 
85 3 XX-23, or 85.4XX--26 for other definition* 


4. A linear least squares flt is performed 
to generate the calibration equations which 
have the forms 

Vo-Do-M(Xo) 
n = A-B(Pe-Pp) 

Do, M. A. and B ore the slope-intercept con¬ 
stants describing the lines. 

A CVS system that has multiple speeds 
should be calibrated on each speed used. The 
calibration curves generated for the ranges 
wUl be approximately parallel and the in¬ 
tercept values. Do, will increase as the pump 
flow range decreases. 

If the calibration has been performed care¬ 
fully, the calculated Vo values from the 
equation will be within ^0.60% of the 
measured value of Vo. Values of M will vary 
from one pump to another, but values of 
Do for pumps of the same ronke. model, and 
range should agree within ±3% of each 
other. Particulate Influx from use will cause 
the pump slip to decrease a* reflected by 
lower values for M. Calibration* should be 
performed at 0. 50. 100. 200. 400. etc. hours 
of pump operation to assure the stability 
of the pump slip rate. Analysis of mass In¬ 
jection data will also reflect pump slip 
stability. F * 4 

CVS System Verification: The following 
technique can be used to verify that the CVS 
and analytical Instruments can accurately 
measure a mass of gas that has been Injected 
Into the system. 

1. Obtain a small cylinder that has been 
charged with pure propane or carbon 
monoxide gas (caution-carbon monoxide is 
poisonousf). Critical flow orifice devices can 
also be used for constant flow metering. 

2. Determine a reference cylinder mass to 
the nearest 0.01 gram. 

3. Operate the CVS tn the normal manner 
and release a quantity of pure propane or 
carbon monoxide Into the system during the 
sapling period. 


4. The calculations of s 85.0XX-26. 

851XX 23, 852XX-26. 85.3XX-23. or 

85 -XX -26 are performed In the normal any 
except, in the case of propane, the density 
of propane (0.6030 kg/mVcarbon atom (17.08 
g/ftVcarbon atom)) la used in place of the 
density of exhaust hydrocarbons. In the case 
of carbon monoxide, the density of 1.140 
kg/m« (32,54 g/ft») is used 

5 . The gravimetric mass Is subtracted from 
the CVS measured mass and then divided by 
the gravimetric mass to determine the per¬ 
cent accuracy of the system. 

6 The cause for any discrepancy greater 
than ■aJ*'; should be found and corrected. 
The following-list of parametric errors mav 
assist the operator in locating the cause of 
large errors. 

Positive Error (Indication la higher than 
true value): 

1. Calculated Vo is greater than actual Vo. 

a. Original calibration In error. 

2. Pump inlet temperature recorder U 
reading low. A S.33’C <(TF) discrepancy will 
give a 1 % error. 

3. Pump inlet pleasure Indicator Is read¬ 
ing high. A 0.87 kPa (3.5 In. TOO) high read¬ 
ing will give 1 % error. 

4. Background concentration reading Is too 
low. Check analyzer zero Check leakage at 
floor Inlet. 

5 . Analyzer Is reading high. Check span. 

6. Barometer reading is In error (too high). 
Barometric pressure reading should be 
gravity and temperature corrected. 

7. Revolution counter is reading high. 
(Check pump speed and counters.) 

8. Mixture is stratified causing the sample 
to be higher than the average concentration 
In the mixture. 

9 Injected gas is contaminated 

Negative Krror (Indication is lower than 
true value): 

1. Calculated Vo is less than actual Vo. 

a. Original calibration In error. 

b. Pump clearances decreased due to influx 
of some surface adherent material. Recall - 
bratlon may be needed. 

2. Pump inlet temperature recorder is 
reading high. 

3. Pump inlet pressure indicator is read¬ 
ing low. 

4. Background concentration reading is too 
high. 

5. Analyzer is reading low. 

6. Barometer reading is in error (too low). 

7. Revolution counter 1s reading low. 

8. There is a leak into the sampling sys¬ 
tem. Pressure check the lines and fittings on 
the intake side of sample transfer pumps on 
both the CVS and analyzer console, 

9 Injected gas is contaminated. 
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FlGURg 1 

CVS CjH.I 5 g*TiPM CcWFlG-JPATlON 



Uni I 


Hangc 


Arrowy 



iMir c 

n-JA kP* 10'10.0III RBO) 
O2Air»iai«-0Jn 1130). 

0-iatf*C (U-247.1* F>..... 

0 UkP» <0-iB7 U fluM).. 

(HI kP* tthJBTU fluid). 

O IJOT C (XHJ47.4* F>.~. 

O lau.ooQ__—.—- 

o la tttO*.. 


dOAKP C Li0.lops'" F). 
±2ftrn<tH).in lit 11201. 
±1 Pa (dbfcflfll In HO). 

dA* C UbOJf* r). 

:fc30 Pa LfcOJMfi In HUM 1 
dk2 0 Pft < ±0.046 In HuJil 

dH±r C F). 

=iA 

stO-OSa. 


Nant-FInld u*M In lAkPsdA? In. fluid) manometer should ntru.l r u*r* *oml leaM O-IL BP* <(V4CUMn 1120). 
9 #t Mn A irnMiMimrtvn«lor PP1 and PPO may benWdtirtfigwrflbrtUim. 


ArpfWDtx IV 

OUBAllll-tTT D HIVING fK JiroTUJtS 

(a) Durability Driving Schedule for Light 
Duty Vehiclm*. Dleael Light Duty Vehicle*, 
Light Duty Truck*, and Diesel Light Duty 
Truck*. 

The schedule consist* basically of 11 lap* 
of a 3.7 mile court*. The basic vehicle speed 
for each Up Is listed below; 

. Speed 


Dap im.pA.) 



Speed 


Dip 



During each of the first nine lap* there are 
4 stops with 16 second Idle. Normal accelera¬ 
tions and deceleration* are used. In addition, 
there ore 6 light decelerations each Up from 
the base speed to 20 m ph. followed by light 
acceleration* to the base speed. 

The 10th Up U run at a constant speed 
of 65 uvp-h. 

The Uth lap Is begun with a wide open 
throttle acceleration from atop to 70 m.p.h. 
A normal deceleration to Idle followed by a 
second wide open throttle acceleration occur* 
at the midpoint of the lap 
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0.7 



THEN ACCELERATE 
TO CAP SPEED 


1.5 


All Siaes. are 15 seconds 


(b) Durability Driving Schedule for Motor¬ 
cycles with engine displacements equal to or 
greater than 170 cc (10.4 cu. In.). This Dura¬ 
bility Driving Schedule may also be used for 
Ught Duty Vehicles. Diesel Light Duty Ve¬ 
hicle*. Light Duty Trucks, and Diesel Light 
Duty Trucks. 

The schedule consists basically of 11 laps 
of a Oil km (3.7 ml) couree. The basic vehicle 
speed for each lap is listed below: 



During each of the am nine lap# there are 
4 stops with 16 second Idle. Normal accelera¬ 
tions and decelerations are used. *n addition, 
there are 5 light decelerations each lap from 
the base speed to 30 k.ph. followed by light 
accelerations to the base speed. 

The 10th lap is run at a constant speed of 
00 k.p.h. 

The 11th Up 1 a begun with a wide open 
throttle acceleration from stop to no k4h. 
A normal deceleration to idle followed by a 
second wide open throttle acceleration occurs 
at the midpoint of the Up. 

ThU schedule may be modified with the 
advance approval of the Administrator if It 
results in unsafe operation of the vehicle. 

(o) Durability Driving 8chedule for Motor¬ 
cycles with engine displacements lees than 
170 oe (10.4 cu. la.). 

The schedule consists basically of 11 Ups 
of a 0.0 kw (3.7 ml) course. The basic vehicle 
speed for each Up Is listed below: 
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Speed 

Lap: (k.pA.) 

1 70 

a_:. w 

3_ 70 

__ 70 

6_ 00 

7 ... 00 

__ W 

n zrrm_ ®o 


i.i 


During each of the first nine Ups there are 
4 stops with 15 second idle. Normal accelera¬ 
tions and decelerations are used. In addition, 
there are 5 light decelerations each lap from 
the base speed to 30 k.pJi. followed by light 
accelerations to the base speed 

The 10th lap Is run at a constant speed of 
00 k.pii. 

The 11th lap la begun with a wide open 
throttle acceleration from stop to 00 k.p.h. A 
normal deceleration to idle followed by a 
second wide open throttle acceleration occurs 
at the midpoint of the lap. 

This schedule may be modified with the 
advance approval of the Administrator If it 
results in unsafe operation of the vehicle. 



3.5 Siog 

THEN ACCELERATE 
TO LAP SPEED 


e- All Stops are 15 seconds 


AmsDU V 

(Reserved) 

Appendix VI 

vkhicue and xwctN* components 

(a) Light Duty Vehicles, Light Duty 
Trucks. Motorcycles, and Oasollne Fueled 
Heavy Duty Engines. 

I. Basic Mechanical Compoaente-Englne. 

1. Intake and exhaust valves. 

2. Drive belts. 


3 Manifold and cylinder head bolts. 

4. Engine oil and filter. 

6. Engine coolant. 

6. Cooling system hoses and connections. 

7. Vacuum fittings, hoses, and connections. 

8. 011 Injection metering system. 

II. Fuel System. 

1. Fuel specification-octane rating, lead 
content. 

2. Carburetor-Idle RPM, mixture ratio. 

3. Choke mechanism. 


4. Fuel system filter and fuel system lints 
and connections. 

5 Choke plate and linkage. 

III Ignition Components. 

1. Ignition timing and advance systenr 

2. Distributor breaker points and coDden- 
eer. 

3. Spark plug*. 

4 Ignition wiring. 

5. Operating parts of distributor. 

IV Crankcase Ventilation System 

1. PCV valve. 

2. Ventilation ho«es. 

3. 011 filler breather cap. 

4 Manifold inlet (carburetor spacer, etc ). 

V. External Exhaust Emission Control 
tem. 

1. Secondary air Injection system hose* 

2. Air system manifolds. 

3. Control valves and air pump 

4. Manifold reactors. 

5 Catalytic converters. 

0 Exhaust recirculation. 

7. Water Injection. 

VI. Evaporative Emission Control System 

1. Engine compartment hose connect:. 

2. Carbon storage media. 

3. Fuel tank pressure-relief valve open- 

turn. 

4. Fuel vaoor control valves. 

VII. Air Inlet Components. 

1. Carburetor air cleaner filter. 

2. Hot air control valve. 

(b) Diesel Light Duty Vehicles, Diesel 
Light Duty Trucks, and Diesel Heavy Duty 
Engines. 

I. Engine Mechanical Component* 

1. Valve train. 

2. Cooling system. 

a. Coolant. 

b. Thermostat. 

c. Filter. 

3 Lubrication. 

a. Oil filter. 

b. Lubricant. 

II. Fuel System. 

1. Fuel type. 

2 Fuel pump. 

8. Fuel filters. 

4. Injectors. 

6. Governor. 

HI. Air Inlet Components. 

1. Air cleaner. 

2. Inlet ducting. 

IV. External Exhaust Emission Control 
Bye tem. 

1. Rack limiting devices (aneroid, throttle 
delay, etc.). 

2. Manifold reactors. 

3. Catalytic converters. 

4. Exhaust recirculation. 

6. Water injection. 

Appendix VII 

(a) Light Duty Vehicle. Diesel Light Duty 
Vehicle, Light Duty Truck. Diesel Light Duty 
Truck, and Motorcycle Parameter* &nd 
Specifications. 

I. Basic Engine Parameters—Four-Stroke 
Cycle Reciprocating Engines. 

1. Cylinder bore center-to-center dimen¬ 
sion. 

2. Centerline of crankshaft to centerline of 
camshaft dimension. 

3. Centerline of crankshaft to the top of 
the cyclinder block head face dimension 

4. Cylinder block configuration and mo¬ 
rtal (including liners If applicable). 

5. Combustion cycle. 

8. Method of aspiration. 

7. Displacement. 

8. Bore and stroke. 

8. Number of cylinders. 

10. Compression ratio. 

11. Surface to volume ratio. 

12. Type of cylinder head and mater.*L 
18. Combustion chamber configuration. 


K0ERAI RESIST!*, VOL 40. NO. 205—WEDNESDAY. 0008!* 22, 1075 




















PROPOSED RULES 


49529 


14. Intake port area and configuration at 
cylinder bead and manifold mating aurfaoe. 

15. Exhaust port area and configuration 
a*. cylinder bead and manifold mating sur- 

face, 

16. Valves. 

a Head diameter. 

b. Type and material. 

c. Scat angle and preparation. 

d. Valve spring material and load. 

e. Valve spring retainer and/or rotator oon- 

figuration* 

f. Valve stem seal type and material, 
g Location of valves. 

h. Valve actlrauou mechaniam. 

1. Number of valves per cylinder. 

17. Intake manifold configuration and ma¬ 
terial. 

13. Exhaust manifold configuration and 

mxtcrUL 

19. Piston and piston rlng^o) configuration 
end material. 

20. Exhaust system configuration and 
backpressure, 

21. Camshaft timing. 

k. Cam profile, 

b. Valve overlap. 

22. Advertised power at KPM. 

23. Advertised torque at RPM. 

24. Oovernor descriptions. 

25. Supercharger description. 

26. Precombustion chamber configuration 
sod material. 

n. Baxlo Engine Parameter*—Two-Stroke 
Cycle Reciprocating Engines. 

125. Same as action L. 

26. Intake port (s). 

a. Configuration. 

b. Location. 

c. {Reparation. 

d Timing In combustion cycle. 

27 Exhaust port(a). 

a. Configuration. 

b. Location. 

c. Preparation. 

d. Timing In combueU -n cycle, 

28 Transfer port(s). 

a. Configuration. 

b. Location. 

c. iRepax-Uon. 

d. Timing In combustion cycle. 

29 Crankcase volume. 

30. Precomb us tlon chamber configuration 
and i jiterlal. 

HI. Basic E ngine Parameter*—Rotary 

Ezines. 

l. Mayor axl* dlmeui'on. 

3. Minor axis d'mensb n. 

3. Eccentricity dimension. 

4. Width of rotor housing dimension. 

5. Generating radius dlmt jIoii. 

«. Intake penis). 

a. Configuration. 

b. Lo:atton. 

c. Preparation. 

d. Timing and overlap if exposed to oom- 
^istlon chamber. 

7. Exhaust port (a). 

a. Configuration. 

b. Location. 

c. {^reparation. 

d. Timing and overlap If exposed to com¬ 
bustion chamber. 

8. Routing conflgrra* -»n and material 

9. Combustion cycle. 

10. Method of asylrat.on. 

U. Number of spark plugs per rotor, 

12. Replacement. 

13. Rotor and teals. 

a. Xumb-r of rotors and icala per rotor. 

b. Configuration and seal retention. 

c. Materials. 

M Compression ratio. 

15. Surface to volume ratio. 

J6 Combustion chamber configuration. 

17 Intake manifold configuration and 

Uerlftj 

18. Exhaust manifold configuration and 


19. Advertised power at RPM. 

20. Advertised torque at RPA*. 

21. Exhaust system configuration and 
backpressure. 

22. Governor description. 

33. Supercharger descr'y ion. 

24. Precombustioo chamber configuration 
and material. 

IV. Air Inlet System. 

1. Air cleaner type and configuration. 

2. Air inlet temperature control systc x 

3. I"*le| fresh air pi-\ jp method. 

, 4. Ilailmum allowable r~*~ 4 .ctlon. 

V. Fuel and Oil Systems. 

1. carburet ion. 

a. Number of carburetor*. 

b. Type. 

c. Number of vonturis per carburetor. 

d. Venturi diameter. 

e. Maximum air flow. 

f. Fuel metering system type and calibra¬ 
tion. 

g. Enrichment system type and calibra¬ 
tion. 

h. Idle stop mechanis *• 

t. Starting system (eg. choke). 

j. Altitude compensation type and cali¬ 
bration. 

k. Air-fuel flow specification (flow curve). 

l. General compensation system type and 
calibration. 

m. Component material. 

n. Part number(•). 

2. Fuel injection. 

a. Control parameters. 

b. Basic type (mechanical, electronic, 
timed, continuous). 

c\ Point of injection. , 

d. Maximum air flow. 

e. Throttle mechanism type and calibra¬ 
tion if applicable , 

f. Fuel shutofl system type And calibra¬ 
tion. 

g. Cold start enrichment sys* m type and 
calibration. 

h. Enrichment system type usd calibra¬ 
tion 

L Air-fuel flow specification'flow curve). 

J. Altitude compensation type and cali¬ 
bration. 

k. General compensation systems type and 
calibration. 

L Injector con* uratlon material. 

m. Operating pressures. 

n. Basic injector timing and advance 
characteristics. 

o. Part number(s). 

3. General. 

a. Fuel pump configuration and specifi¬ 
cations. 

b. Fuel control rnech. i*m« mj vents. 

c. Altitude compensation type and cali¬ 
bration. 

d. Idle speed specification and setting pro¬ 
cedure. 

e. Idle mixture specification and sotting 
procedure. 

t. Fuel rate at maximum power (Diesel 
only). 

g. Fuel rate at mn-'*num torque (Diesel 
only). 

4. OH injection metering system. 

a. Control parameters. 

b. Point of Injection. 

C. Fuel-oil flow sped first ion 

d. Oil pump configuration and sp* ifica¬ 
tions. 

e. Part number (a), 

VI. Ignition 8ystem. 

l. General type and description of opera¬ 
tion. 

2. Basic initial timing. 

3. Spark advance specifications, 

4. Spark plug. 

a. Heat range. 

b. Oftp. 

c. Tip configuration. 

5. Ignition wire material. 

6. Dwell (if applicable). 


7. Starting circuit description. 

B General compensating systems typo and 
calibration. 

9. Altitude compensating system. 

10. Insulation and heat sink (If applies* 
bloi material. 

11. Part number (s). 

VII. Cooling System. 

1. Thermostat calibration. 

2. Capacity of coolant. 

3. Wo ter pump capacity. 

VLLL Engine Accessories 

1. Air conditioning system description and 
UF&ge. 

3. Power steering system description and 
usage. 

3. Power brakes system description and 
usage. 

4. Power take-off component(s) descrlp* 
tlon and usage. 

6. Vacuum takeoffs. 

IX. Exhaust Emission Control System. 

1. System type (air In lection, smoke con¬ 
trol. EGR, etc.) and method of operation. 

2. Component design and materials. 

3. Location of component on vehicle. 

4. Calibration of components. 

5. Port number(s). 

X. Evaporative Emission Control System. 

1. System type and method of operation. 

2. Component design and materials. 

3. Location of components on vehicle. 

4. Calibration of components 
ft. Part number(s). 

XI. Crankcase Emission Control System. 

1. System type and method of operation. 

2. Component design and materials. 

3 Location of components ou vehicle. 

4 Calibration of components. 

5. Part number(s). 

XII. Auxiliary Emtiuiou Control Devioes. 

1. 8ystem type and method of operation, 

2. Component design and materials. 

3. Location of components on vehicle. 

4. Calibration of components. 

8. Part number(s). 

xm. Emission Control Related Warning 
Systems, 

1. System type and method of operation. 

2. Component design and materials, 

3. Location of components on vehicle. 

4. Calibration of components. 

5 Part number(s). 

XIV. Driveline Parameters. 

1. Torque convertor or clutch configura¬ 
tion and torque transfer performance. 

2. Transmission. 

a. Automatic gear ratios and shift aoeeds. 

b. Semiautomatic and manual gear ratios. 

3. Differential and transfer case. 

a. Number of wheels driving vehicle. 

b. Axle ratio. 

c. Special features that cause any changes 
to the torque transfer characteristic* and 
quantifications of the additional power re¬ 
quirements (eg. overdrive). 

4. Tires. 

a. Stale. 

b. Type. 

flrvf ' P ** d *° T t h,cle * peed rekUon- 

XV. Vehicle Parameters. 

1. Model 


2. Inertial maos category. 

3. Curb mass average for model. 

4. Rond load power requirements. 

6. Engine location In vehicle 

6. Fuel tank (a) configuration and mate¬ 
rial. 

7. Fuel line(s) and hose sloe (Including 
restrictors) and routing. 

(b) Oaaollne Fueled and Diesel Heavy 
Duty Engine Parameter* and Specifications. 

I. Basic Engine Parameters—Four-Stroke 
Cycle Reciprocating Engines. 


1. Cylinder bore center-to-center dimen¬ 
sion. 


2. Centerline of crankshaft to centerline of 
camshaft dimension. 


FEOERAl REGISTER, VOL. 40, NO. 20S—WEDNESDAY, OCTOBER 22, 1975 






19:>:jo 


PROPOSED RULES 


3. Centerline of crankshaft to the top of 
the cylinder block hc-ad face dimension. 

4. Cylinder block configuration and mate¬ 
rial (including liners If applicable). 

A. Combustion cycle. 

6. Method of asplratlon. 

7. Displacement. 

8. Bore and stroke. 

0. Number of cylinders 

10. Compression ratio. 

11. Surface to volume ratio. 

12. Type of cylinder head and material. 

18. Combustion chamber configuration 

14. Intake port area and configuration at 
cylinder head and manifold mating surface. 

16. Exhaust port area and configuration at 
cylinder head and manifold mating surface. 

18. Valves. 

a. Head diameter. 

b. Type and material. 

c. Seat angle and preparation. 

d. Valve spring material and load. 

e. Valve spring retainer and/or rotator 
configuration. 

f. Valve stem seal type and material. 

g. Location of valves 

h. Valve activation mechanism. 

L Number of valves per cylinder. 

17. Intake manifold configuration and 
material. 

18. Exhaust manifold configuration and 
material. 

19. Piston and piston nng;s) configuration 
and material. 

20. Exhaust system configuration end 
backpressure. 

21. Camshaft timing. 

a. Cam profile. 

b. Valve overlap. 

22. Advertised power at RPM. 

23. Advertised torque at RPM 

24. Governor descriptions. 

25. Supercharger description. 

26. Precombustlon chamber configuration 
and material. 

n. Basic Engine Parameters—Two-Stroke 
Cycle Reciprocating Engines. 

1-25. Same as section L 

26. Intake port(s). 

a. Configuration 

b. Location. 

c. Preparation. 

d. Timing in combustion cycle. 

27. Exhaust port<* \. 

a. Configuration. 

b. Location. 

c. Preparation. 

d. Timing In combustion cycle 

28. Transfer port (a). 

a. Configuration. 

b. location. 

c. Preparation. 

d. Timing In combustion cycle. 

29. Crankcase volume. 

30. Precombustlon chamber configuration 
and material. 

III. Basic Engine Parameters—Rotary 
Engines. 

1. Major axis dimension. 

2. Minor axis dimension. 

3. Eccentricity dimension. 

4. Width of rotor housing dimension. 

5. Generating nuilus dimension. 

6. Intake port (a), 

a. Configuration. 

b. Location. 

c. Preparation. 

d. Timing and overlap if exposed to com¬ 
bustion chamber. 


7. Exhaust port (a). 

a. Configuration. 

b. Location. 

c. Preparation. 

d. Timing and overlap if exposed to com¬ 
bustion chamber 

8. Housing configuration and material. 

9. Combustion cycle. 

to. Method of aspiration. 

11. Number of spark plugs per rotor. 

12. Displacement. 

13. Rotor and seals. 

a. Number of rotors and seals per Kotor 

b. Configuration and seal retention. 

c. Materials. 

14. Compression ratio. 

15. Surface to volume ratio 

10. Combustion chamber configuration 

17. Intake manifold configuration and 
material. 

18. Exhaust manifold configuration and 
material. 

19. Advertised power at RPM 

20. Advertised torque at RPM 

21. Exhaust system configuration and 
backpressure. 

22. Governor description 

23 Supercharger description. 

24. Precombustlon chamber configuration 
and material. 

IV Air Inlet System- 

1. Air cleaner type configuration 

2 Air inlet temperature control system. 

3. Inlet fresh air pick up method 

4. Maximum allowable restriction 
V. Fuel System. 

1. Carburetton. 

a. Number of carburetors. 

b. Type. 

c. Number of venturis per carburetor 

d. Venturi diameter. 

e. Maximum nlr fl6w. 

f. Fuel metering system type and calibra¬ 
tion. 

g. Enrichment system type and calibration. 

h. Idle stop mechanism. 

I. Starting system (e g. choke) 

J. Altitude compensation type and cali¬ 
bration. 

k. Air-fuel flow specification iflow curve). 

l. Genera) compensation system type and 
calibration. 

m. Component material 

n. Part number (a). 

2. Fuel injection. 

a. Control parameters 

b. BaaIc type (mechanical, electronic, 
umed. continuous). 

c. Point of injection, 
d Maximum air flow. 

e. Throttle mechanism type and calibra¬ 
tion If applicable. 

f. Fuel shutoff system type and calibration. 

g. Cold start enrichment system type and 
calibration. 

h. Enrichment system type and calibra¬ 
tion. 

1. Air-fuel flow specification (flow curve). 

j. Altitude compensation type and cali¬ 
bration. 

k. Oeneroi compensation systems type and 
calibration. 

l. Injector configuration and material. 

m. Operating pressures. 

n. Basic injector timing and advance char¬ 
acteristics. 

o. Part number(s). 

3. General. 


a. Fuel pump configuration and apen ., 

lions. 

b. Fuel control mechanisms and vent* 

c. Altitude compensation type and callers- 

turn. 

d. Idle speed specification and getting 
procedure. 

e. Idle mixture specification and uett.ng 
procedure. 

f. Fuel rate at maximum power (Dit*ei 
only). 

g. Fuel rate at maximum torque (Dt<**l 
only). 

VI. IguiUon System. 

1. General type and description of opera¬ 
tion. 

2. Basic Initial timing 

3. Spark advance specifications. 

4. Spark plug. 

a. Heat range. 

b. Gap. f 

c. Tip configuration or glow plug 
A. Ignition wire material. 

6. Dwell (If applicable). 

7. Storting circuit description. 

8. General compensating systems type and 
calibration. 

0. Altitude compensating system. 

10. Insulation and heat sink (If appli¬ 
cable) material. 

11. Part number(a). 

VII Cooling System. 

I. Thermostat calibration. 

7 Capacity of coolant. 

3. Water pump capacity, 
vm. Engine Accessories 

1. Air conditioning system description and 
usage. 

2. Power steering system description and 
linage 

3. Power brakes system description and 
usage. 

A, Power take-off component(s) de rip* 
tion and usage. 

5. Vacuum take offs. 

IX. Exhaust Emission Control System 

1 System type (air Injection, smoke -on- 
trol, KOR, etc ) and method of operatiin 

2. Component design and materiaU. 

3. Location of component on vehicle 

4. Calibration of components. 

A. Part Number(s). 

X. Evaporative Emission Control System 

1. System type and method of operation 

2. Component design and materials 

3. Location of components on vehicle 

4. Calibration of components. 

5. Part number (a) . 

XI. Crankcase Emission Control System 

1. System type and method of opera* 

2. Component design and material* 

3. Location of components on vehlclr 

4. Calibration of components, 
ft. Part number(8). 

XII. Auxiliary Emission Control Device 

1. System type and method of operation 

2. Component design and materials. 

3. Location of components on vehicle 

4. Calibration of components. 

A. Part number(s). 

XIII. Emission Control Related Warning 
Systems. 

1. System typo and method of operation 

2. Component design and material* 

3. Location of components on vehicle 

4. Calibrations of components. 

A. Part number(s). 

|FR Doc 75-28177 Filed 10 21-75,8:45 am) 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH. EDUCATION, 

AND WELFARE 

PART 166—STATE ADULT EDUCATION 
PROGRAMS 

Adult Indochinese Refugee Education 
Program 

Pursuant to the authority contained 
in the Adult Education Act, as amended, 
20 U.S.C. 1201. et seq .. the U.8. Commis¬ 
sioner of Education, with the approval of 
the Secretary of Health, Education, and 
Welfare, purposes to amend Part 166 of 
Title 45 of the Code of Federal Regula¬ 
tions to add a new subpart G. This new 
subpart will set forth policies and pro¬ 
cedures which govern the administra¬ 
tion of supplemental funds which have 
been made available pursuant to the au¬ 
thority of the Indochina Migration and 
Refugee Assistance Act of 1975. Pub. U 
94-23. 

1. Program purpose . The Adult Educa¬ 
tion Act provides for 8tate-adminlstered 
adult education programs which will en¬ 
able nil adults to continue their educa¬ 
tion at least to the level of completion of 
secondary school and make available the 
means to secure training that will en¬ 
able them to become more employable, 
productive, and responsible citizens. 

The regulations in this subpart pertain 
only to those State-administered adult 
education programs and services which 
are made available from funds appro¬ 
priated under the Indochina Migration 
and Refugee Assistance Act of 1975. 
From this appropriation. $5 million will 
be distributed to the States in FY 1976, 
in accordance with the provisions of the 
Adult Education Act and the regulations 
In this subpart, for adult education serv¬ 
ices In order to promote the Integration 
of the Indochinese refugees into Ameri¬ 
can society. 

Since estimates of the number of adults 
to be served by the program will not be 
available for some time, funds will be dis¬ 
tributed to the States on the basis of the 
number of adult refugees (persons IS 
years of age or older) Initially resettling 
in that State. Participating States will be 
required to amend their FY 1976 annual 
program plans to set forth the policies 
and procedures to be followed by the 
State In the administration of these sup¬ 
plemental funds.The States are encour¬ 
aged to make arrangements with public 
and private agencies, institutions, and 
organizations, in addition to local educa¬ 
tion agencies, where such institutions can 
make a significant contribution to meet¬ 
ing the objectives of the Adult Indochi¬ 
nese Refugee Education Program. 

In accordance with section 309 of the 
Adult Education Act. expenditures for 
special experimental demonstration proj¬ 
ects and teacher training programs are 
permissible provided the activity has a 
direct bearing on the educational needs 
of the Indochinese refugees. Funds may 
also be used to pay additional costs in¬ 
curred by the 8tatc In the administration 
of the Adult Indochinese Refugee Edu¬ 
cation Program. 


2. Publication of Anal regulations . In 
accordance with section 431(b) <2) (A) of 
the General Education Provisions Act, It 
Is the practice of the Office of Education 
to provide an opportunity for interested 
parties to take part in its rulemaking 
process. However, this notice Is given 
without such an opportunity based upon 
the Commissioner’s finding, in accord¬ 
ance with 5 U.8.C. 553(b)(3)(B), that 
public comment upon a proposed rule 
would be contrary to the public interest 
in view of the emergency nature of the 
enabling legislation. This finding Is 
premised on the rationale set forth in the 
following paragraphs. 

A notice of proposed rulemaking is fol¬ 
lowed by a thirty-day comment period. 
If no substantive changes are made in 
the regulations, the statutory time pe¬ 
riod governing the effectiveness of the 
regulations (including the thirty-day pe¬ 
riod in section 431(b)(1) of the General 
Education Provisions Act and the forty- 
five day period for Congressional review 
in section 431(d) of the General Educa¬ 
tion Provisions Act) would run from the 
date of the proposed rule. However. If a 
proposed rule were issued and substan¬ 
tive changes were then made in the final 
rule, the statutory time period w ould run 
from the date of the final rule. 

Prolonging the effective date of these 
regulations to allow for public comment 
would cause undue delay in the imple¬ 
mentation of this program. Many States 
already Impacted by the Indochina refu¬ 
gee resettlement program have adult ed¬ 
ucation programs presently in operation 
for which reimbursement is needed. Ac¬ 
cordingly. the emergency nature of the 
legislation dictates publication of final 
regulations at this time. 

Although these regulations arc being 
published In final form, public comment 
on the regulations is nevertheless invited 
for purposes of future policy-making and 
regulations with respect to the State 
Adult Education Program. Any com¬ 
ments should be addressed to the U.S. Of¬ 
fice of Education, 400 Maryland Avenue, 

S.W., Room 2085, Washington. D.C. 
20202. Attention: Director. Rules and 
Regulations Office. 

3. Citations of legal authority. As re¬ 
quired by section 431(a) of the General 
Education Provisions Act (20 U.S.C. 
1232(a)) and section 503 of the Educa¬ 
tion Amendments of 1972, a citation of 
statutory or other legal authority for 
each of the regulations has been placed 
in parentheses on the line following the 
text of the section. 

4. Effective date. Pursuant to section 
431(d) of the General Education Provi¬ 
sions Act. as amended (20 U.8.C. 1232 
(d) >, these regulations have been trans¬ 
mitted to the Congress concurrently 
with the publication of this document In 
the Federal Register. That section pro¬ 
vides that regulations subject thereto 
shall become effective on the forty-fifth 
day following the date of this transmis¬ 
sion, subject to the provisions therein 
concerning congressional action and ad¬ 
journment 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.400, Adult Education— Grant- to 
States) 

Dated: October 3. 1975. 

T. II. Bell. 

U.S . Commissioner of Education 
Approved: October 14. 1975. 

David Mathews, 

Secretary of Health . Education 
and Welfare. 

Part 166 is revised to read as follows: 

PART 166—STATE ADULT EDUCATION 
PROGRAMS 

Subpart G—Adult Indochinese Refugee 
Education Program 

uSxJI Scope. 

16682 Definition*. 

166.63 Eligibility of State education*: 

agency. 

166.64 Amendment to annual program plan 

166.65 U** of fund*. 

166.66 None©miningllng of fund*. 

166.67 Reporting. 

Authority: Pub. L. 94-23, 22 U.S.C 2001 
20 U.S.C. 1201 et »eq.. unless otherwise noted 

§ 166.61 Scope. 

The regulations lr. this subpart govern 
the Adult Indochinese Refugee Educa¬ 
tion Program for which Federal funds 
are provided under the Indochina Mi¬ 
gration and Refugee Assistance Act of 
1975 (Pub. L. 94-23). The purpose of this 
program is to provide financial assist¬ 
ance to the States for adult education 
services to promote the integration of 
Indochinese refugees Into American so¬ 
ciety. These adult education program 
and services are to be provided in ac¬ 
cordance with the provisions of the 
Adult Education Act. as amended <20 
U.S.C. 1201). the regulations in this sub¬ 
part. and applicable regulations govern¬ 
ing State Adult Education Programs <45 
CFR 166.1 thru 166.52). 

(22 U.S.C. 2601; 20 UAC. 1201 et #rq . H R 
No. 94-204, p. 3. (1075)) 

§ 166.62 Definition*. 

(a) All terms used (but not defined) 
in this subpart which are defined in the 
Adult Education Act and subpart A of 
these regulations shall have the meaning 
given to them therein. 

(b) The term “Indochinese Refugee, 
as defined in the Migration and Refugee 
Assistance Act of 1962, os amended, and 
used in this subpart, means “aliens who 
(A) because of persecution or fear of 
persecution on account of race, religion, 
or political opinion, fied from Cambodia 
or Vietnam: and (B) cannot return 
thereto because of fear of persecution on 
account of race, religion, or political 
opinion.” 

(22 UJ8.C. 2601) 

8 166.63 Eligibility of State educational 
agency. 

(a) Each State educational agency 
that conducts adult education program 
with Federal funds authorized under the 
Adult Education Act is responsible for 
providing adult basic education and 
adult secondary education program? 
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including bilingual adult education pro¬ 
grams, lor adult Indochinese refugees (as 
defined ii. subsection 166.62 of tills sub¬ 
part). 

ib) To assist In defraying the coat of 
providing adult education services to In¬ 
dochinese refugees, the U.S. Commis¬ 
sioner of Education will distribute funds 
authorized under Pub. L. 94-23 among 
the States on the basis of the number of 
adult Indochinese refugees (persons 18 
years of age or older) initially resettling 
within each State from the relocation 
centers. Determinations of the number 
of adult Indochinese refugees within the 
States will be based on figures submit¬ 
ted to the U.S. Commissioner of Educa¬ 
tion by the Interagency Task Force on 
Indochina. These funds are to be used 
to supplement ongoing adult education 
programs conducted under the provisions 
of the Adult Education Act to provide 
service® for adult Indochinese refugees. 

§ 166.64 AincniliiM'iit to nttnua! program 
plan. 

(a* Each State educational agency de¬ 
siring to receive its entitlement of Fed¬ 
eral funds to carry out the purposes of 
this subpart must amend its annual pro¬ 
gram plan no later than March 31.1976. 
to set forth the policies, procedures, and 
methods it will use In implementing the 
Adult Indochinese Refugee Education 
Program. The amendment to the annual 
program plan shall provide a descrip¬ 
tion of program plans for establishing or 
expanding adult education programs, 
particularly programs to ameliorate lan¬ 
guage problems to accommodate the 
adult Indochinese refugees. 

<b) The amendments to the annual 
program plan must be developed in ac¬ 
cordance with the policies, procedures, 
and criteria established by the State pur¬ 
suant to H 166.12(b) and 166.13 of sub- 
part C of these regulations. Notification 
of the amendments must be certified in 
the same manner as the annual program 
plan and submitted to the U.8. Commis¬ 
sioner of Education for approval. The 
payment of entitlements under this sub- 
part is contingent upon the approval of 
the amendments by the U.8. Commis¬ 
sioner of Education. 

(c> The effective date of the amend¬ 
ment to the annual program plan Is the 
date on which it is submitted to the As¬ 
sistant Regional Commissioner, Occupa¬ 
tional and Adult Education Programs, 
in substantially approvable form. Fed¬ 
eral funds will not be made available 
until the amendment Is approved by the 
US. Commissioner of Education. Fed¬ 
eral financial participation Is available 
*ith respect to obligations incurred for 
Adult Indochinese Refugee Education 
Programs from the effective date of the 
FY 1976 annual program plan, notwith¬ 
standing the limitation on obligations set 
forth in $ 100b.32(a) of regulations for 
the General Education Provisions Act 

use, 2001. H.B 94-204, p. 3, (1976). 20 
1206) 

I) 1 (>6.65 1W of fund*. 

(a) AH Federal funds awarded to the 
States under this subpart must be ex¬ 


pended for adult education programs and 
services for adult Indochinese refugees. 
Refugees who have attained 16 years of 
age. and who are not currently required 
to be enrolled in school, are eligible to 
participate in the program. 

(b) Funds may be expended under 
tills subpart for special experimental 
demonstration projects and teacher 
training programs, in accordance with 
the provisions of section 309 of the Adult 
Education Act and subpart D of these 
regulations. These discretionary pro¬ 
grams must bear a direct relationship to 
the needs of adult Indochinese refugees. 
Expenditures under this subpart for 
adult Indochinese refugees shall not be 
token into account to determine whether 
the State educational agency used not 
less than 15 percent of its allotment un¬ 
der section 305 of the Adult Education 
Act for section 309 activities. 

(c> Funds available under this subpart 
may be used to pay additional cost in¬ 
curred by the State in the administration 
of Adult Indochinese Refugee Education 
Programs. The amount expended by a 
State for administration shall not ex¬ 
ceed 7.5 percent of its total allotment. 
The expenditure of funds for the admin¬ 
istration of Adult Indochinese Refugee 
Education Programs shall be set forth by 
categories of expenditures in report 
forms to be provided pursuant to f 166.67 
of this subpnrt and the requirements of 
subpart P of GEPR. 

(d> Of the funds allotted to a State 
under this subpart, not less than 75 per¬ 
cent shall bo used for programs of in¬ 
struction for adult Indochinese refugees. 
Emphasis shall be placed on speaking, 
reading, computational skills, and adult 
education sendees necessary to promote 
literacy among refugee adults for the 
purpose of enabling them to become re¬ 
sponsible and productive members of 
American society. These funds may also 
be expended for guidance and counseling 
services with regard to educational, ca¬ 
reer. and employment opportunities for 
Indochinese refugees. 

(c) The Commissioner reserves the 
right to waive or modify the application 
of the percentage requirement set forth 
in this section where he determines such 
waiver or modification is in the public 
interest. 

(f) No State and local matching fund 
are required for eligibility for grants 
under this subpnrt. 

(22 U.8.C- 2601; 20 XJJB.C. 1208; 20 U.8.C. 1211) 

§ 166.66 .Nonrommirtglinfc of fund*. 

The annual program plan shall set 
forth procedures to assure that Federal 
funds granted for the purposes of this 
subpart will not be commingled with 
other Federal, State, or local funds so as 
to lose their identity. In developing these 
procedures, it shall not be necessary to 
require separate bank accounts for these 
funds, so long as accounting methods will 
be established which assure that expendi¬ 
tures of the funds can be identified from 
other expenditures. 

(22UB.C.2601) 


§ 166.67 Report inn. 

(a) Each 3tate shall report to the UJS. 
Commissioner of Education on all pro¬ 
grams and services provided Indochinese 
refugees from funds administered under 
this subpart. 

<b> Such reports shall be submitted as 
part of the financial and narrative re¬ 
porting requirements under the Adult 
Education Act. as set forth In * 166.52 of 
these regulations and subparts P and Q 
of GEPR (45 Cl-Tt !00b>. The Informa¬ 
tion to be provided shall Include : 

<1> Total number of adult Indochi¬ 
nese refugees initially resettled within 
the State from the relocation centers, on 
or since the effective date of the FY 1976 
annual program plan; 

(2) Total allotment to the State from 
Federal funds administered under this 
subpart; 

(3) Total number of local educational 
agencies (as defined in section 303(f) of 
the Adult Education Act). and other pub¬ 
lic and private agencies, institutions or 
organizations, that received grants from 
Federal funds administered under this 
subpart: 

(4) Total number of adult Indochinese 
refugees that participated in adult edu¬ 
cation programs which were funded 
solely from Federal funds administered 
under this subpart: 

(5) Total number of classes that were 
organized specifically for adult Indo¬ 
chinese refugees and were funded solely 
from Federal funds administered under 
this subpart: 

(6) Total number of full-time and 
part-time adult education personnel 
whose salary was paid from Federal 
funds administered under this subpart 
(include administrators and supervisors 
of State and local programs, instructors, 
counselors, and other support person¬ 
nel) ; 

(7) Total number of classes of the 
regular State Adult Education Program 
(under the Adult Education Act) In 
which adult Indochinese refugees were 
enrolled. 

(8) Total number of adult Indochi¬ 
nese refugees that were enrolled in pub¬ 
lic adult education programs, by type 
and level of instructional services pro¬ 
vided <l.e.. bilingual, adult basic educa¬ 
tion, adult secondary education); 

(9) Detailed breakdown of expendi¬ 
tures for administration: 

(10) Total expenditure from Federal 
funds administered under this subpart 
for special experimental demonstration 
projects and teacher training programs, 
as described in section 309 of the Adult 
Education Act; 

(11) Description of any special experi¬ 
mental demonstration projects and 
teacher training programs funded under 
this subpart: 

(12) Description of special services 
provided (i.e.. recruitment efforts). 

(20 U3.C. 1232(b) (3) (0)) 

(PR Doc.75-2840! PUsd 10-21-76; 8:46 nm) 
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CONSUMER PRODUCT SAFETY 
COMMISSION 
[ 16CFR Part 302] 

CHILDREN S SLEEPWEAR IN SIZES 7 
THROUGH 14 

Proposed Requirement for Advertising of 
Noncomplying Items of Children's Sleep¬ 
wear in Sizes 7 Through 14 


PROPOSED RULES 


In this document the Consumer Prod¬ 
uct Safety Commission proposes an 
amendment to 16 CFR 302.21, the regu¬ 
lation which prescribes labeling, record- 
keeping, and other requirements for chil¬ 
dren's sleepwear items subject to the 
Standard for the Flammability of Chil¬ 
dren's Sleepwear; sizes 7 through 14 <FF 
5-74) to add a provision applicable to 
advertisements for items which do not 
comply with the Standard and which arc 
offered for sale on or after May 1. 1975. 
through May 1, 1978. 

Background . The Standard was issued 
by the Consumer Product Safety Com¬ 
mission under the Flammable Fabrics 
Act (15 U.S.C. 1191 et seq.> on May 1. 
1974 <39 FR 15214), to become effective 
May 1. 1975. and was amended to add a 
requirement for labeling of items which 
are manufactured In accordance with the 
Standard on March 21. 1975 (40 FR 
12811) (as corrected by a notice pub¬ 
lished in the Federal Register on March 
27. 1975 (40 FR 13547)). Although the 
manufacturing of items of childrens 
sleepwear in sizes 7 through 14 which 
do not comply with the Standard on and 
after May 1. 1975. is prohibited, sale of 
children's sleepwear items in sizes 7 
through 14 which were manufactured 
before the effective date of the Standard 
and which are in the inventory of manu¬ 
facturers, wholesalers, and retailers on 
the effective date of the Standard is al¬ 
lowed after May 1. 1975. 

In the Federal Register of April 1. 
1975. (40 FR 14584), the Commission is¬ 
sued an enforcement regulation. 16 CFR 
302.21. to prescribe labeling, recordkeep¬ 
ing. and other requirements for items of 
children's sleepwear which are subject 
to the Standard. 

Among the provisions of this regula¬ 
tion is the requirement of 4 302 21(d) 
that ever>’ person who sells noncomply¬ 
ing items of children’s sleepwear in sizes 
7 through 14 at retail establishments 
after May 1, 1975. must segregate all 
items which comply with the Standard 
so that no other items of children’s 
sleepwear in sizes 7 through 14 are lo¬ 
cated within 91 centimeters (36 Inches) 
of complying items, and Identify dis¬ 
plays or complying Items with at least 
one sign which states: "Flame Resistant. 
Complies with the Standard for the 
Flammability of Children’s Sleepwear 
<FF 5-74)”; displays of noncomplying 
items must be identified by at least one 


sign which states: "Flammable. Does Not 
Meet Standard for the Flammability of 
Children s Sleepwear <FF 5-74). 

Additionally’, the provisions of 5 302 ~1 
(b)<8> and paragraph 6(b) of the 
Standard, os amended, require that all 
items of children’s sleepwear In sizes 7 
through 14 which arc manufactured on 
or after May 1. 1975. through May 1. 
1978, and which comply’ with the Stand¬ 
ard must bear a label which is conspicu¬ 
ous. legible, and readily visible at the 
point of sale to state: "Flame Resistant ^ 
U S. Standard FF 5-74.” 

The purpose of these provisions in the 
regulation is to facilitate identification 
of complying children's sleepwear items 
in sizes 7 through 14 by consumers. 

Purpose of this proposal In its present 
form, the regulation will facilitate iden¬ 
tification of complying and noncomply¬ 
ing items of children's sleepwear in sizes 
7 through 14 if the items are offered for 
sale to consumers at a store or other re¬ 
tail establishment where consumers may 
examine the goods before purchasing 
them. However, if children’s sleepwear 
items in sizes 7 through 14 are offered 
for sale to consumers by direct mail, tele¬ 
phone solicitation, or other method of 
sale by which the consumer does not 
have the opportunity to examine the 
goods before purchase, no provision of 
the existing regulation requires the seller 
to state whether or not the items comply 
with the Standard. 

For this reason, the Commission pro¬ 
poses to amend the regulation to require 
that when noncomplying items of chil¬ 
dren’s sleepwear in sizes 7 through 14 
are offered for sale to consumers by mail 
order or under other circumstances 
where the consumer docs not have the 
opportunity to examine the goods before 
purchase, on or after May 1, 1975, 
through May 1. 1978. all advertisements 
for such goods must contain a clear and 
conspicuous disclosure of the statement 
"Flammable. Does Not Meet Standard 
for the Flammabilttv of Children’s Sleep- 
wear (FF 5-74). Should not be worn near 
sources of fire." Additionally, if items 
which comply with the Standard are ad¬ 
vertised in catalogs or other promotional 
materials containing advertisements for 
noncomolylng items on or after May 1. 
1975, through Mav 1. 1978. all items 
which comply with the Standard must be 
identified with a clear and conspicuous 
disclosure of the statement "Flame re¬ 
sistant U 8 Standard FF 5-74." 

The provisions of the proposed amend¬ 
ment are applicable only to those cata¬ 
logs or other promotional items which 
contain advertisements for noncomply¬ 
ing items and which are distributed on 
or after May l, 1975. through May l, 
1978. 

Proposal Pursuant to provisions of 
the Flammable Fabrics Act (sec. 5. 67 


Stat. 112-113, as amended 81 Stat. 571; 
15 U.S.C. 1194). and under authors 
vested in the Consumer Product Safety 
Commission by the Consumer Product 
Safety Act (Public Law 92-573, sec. 30 
<b>. 86 Stat. 1231; 15 UJ3.C. 2079-bM 
the Commission proposes to amend 16 
CFR 302.21 by redesignating paragraphs 
<c>. (d>. (e). (f). and <g> as paragraphs 
(d>. (e). (f>. <g>. and <h>. respective!; 
and by adding paragraph (c) as follow? 


§ 302.21 Children’* sleepwear, awe* 7 
through 14 — labeling recordkeeping, 
retail display, and guarantiee under 
FF 5—74. 

• • • • 

(c) Advertisements. It noncomplying 
Items of children’s sleepwear in sizes • 
through 14 are offered for sale to con¬ 
sumers on or after May 1. 1975. through 
May 1. 1978. by direct mail advert La¬ 
ments. catalogs, telephone solicitation, or 
in any other circumstances where the 
consumer, in the ordinary course of deal¬ 
ing. is not afforded an opportunity to 
inspect the item before receiving it. all 
such noncomplying items shall be identi¬ 
fied by a clear and conspicuous disclo¬ 
sure of the statement "Flammable Does 
Not Meet Standard for the Flammability 
of Children’s Sleepwear (FF 5-74V 
Should not be worn near sources of nre 
If items which comply with the Stand¬ 
ard are advertised in catalogs or other 
promotional materials containing adver¬ 
tisements for noncomplying items of 
children’s sleepwear in sizes 7 through 
14 on or after May 1. 1C75. through May 
1 1978 all items which comply with the 
Standard shall be identified with a clear 
and conspicuous disclosure of the state¬ 
ment "Flame resistant. U.S. Standard 
FF 5-74." 

• • • • • 

(Sec. 5. 67 8tat. 112-113. as amended 81 Stat 
571; 18 US C. 1124.) 

Interested persons are invited to sub¬ 
mit. on or before November 21, 1975, 
written comments regarding this pro¬ 
posal. Comments received after Novem¬ 
ber 21. 1975. will be considered whenever 
practicable. Comments and any accon.- 
panvlng material should be submitted, 
preferably In five copies, addressed to 
the Secretary. Consumer Product Safety 
Commission, Washington, D.C. 2020 1 
Comments may be accompanied by * 
memorandum or brief in support thereof 
Received comments may be seen in the 
Office of the Secretary, 10th Floor. 1750 
K 8treet, Washington. D.C.. during 
working hours Monday through Friday 

Dated: October 17, 1975. 

Sadyz E. Dunn. 

Secretary. Consumer Product 
Safety Commission 

|FR Doc 75-28437 Filed 10-21-75;8*45 am 
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CONSUMER PRODUCT SAFETY 
COMMISSION 
CHILDREN'S SLEEPWEAR 

Retail Display Requirements; Policy 
Statement 

In this notice the Consumer Product 
Safety Commission issues a policy state¬ 
ment to clarify application of the retail 
display requirements of 16 CFR 302.21(c) 
io certain items of children's sleepwear 
in sizes 7 through 14 manufactured be¬ 
fore May I. 1975. 

Background. The Standard for the 
FI mm ab fllt y of Children's Sleepwear: 
sizes 7 through 14 <FF 5-74) was Issued 
by the Commission under the Flamma¬ 
ble Fabrics Act (15 U.S.C. 1191 et seq.) 
on May 1, 1974 (39 FR 15210) with an 
effective date of May 1, 1975, and sets 
forth requirements for sampling and 
testing of fabric and garments intended 
for use as children's sleepwear in sizes 
7 through 14. The Standard was amended 
on March 21, 1975 (40 FR 12811) fas 
corrected by a notice published in the 
Federal Register on March 27, 1975 (40 
FR 13547)) to require ail items of chil¬ 
dren’s sleepwear in sizes 7 through 14 
manufactured between May 1. 1975 and 
May 1. 1978. to be label with the state¬ 
ment Flame Resistant. US Standard 
FF 5-74." 

In the Federal Register of April 1. 
1975 (40 FR 14854). the Commission is¬ 
sued enforcement regulations (16 CFR 
30i?_2l) applicable to children's sleepwear 
Ucms in sizes 7 through 14, to become 
elective May 1, 1975. Provisions of 

* *102.21 (b) (8) of those regulations state 
that the affirmative label required by the 

* mended Standard to Indicate that the 
item complies with the Standard must 
be prominent, conspicuous, legible and 
n* idily visible at the point of sale to 
ultimate consumers." but do not require 
thf label to be permanent. Provisions of 
1 302.21(b)(7) require all garments 
vhich are subject to the Standard to 
boar a permanent stamp or label to indi¬ 
cate the production unit identification. 
A* issued by the Commission on April 1. 
1975. provisions of 55 302.21(b) (4» and 
j required that if the garment pro¬ 
duction unit identification is not readily 
wMble at the point of sale, the package 
containing the item must be labeled to 
•^play the garment production unit 
identification. On July 2, 1975. the Com- 
mb ion published a notice in the Federal 
HuisTEt (40 FR 27932) to announce that 
nose sections of the regulations were 
amended require that garments sub¬ 
ject to the Standard must have either a 
RArment production unit identification 
Dr u style identification which Is readily 
vuble at the point of sale. 

Section 302.21<o) of the regulations 
^•quires that any retailer who handles 
/k™ ^Wren's sleepwear in shies 7 
^ rough 14 which do not comply with the 
andard must display those noncom- 
r a Nation at least 91 

c -Umeters (36 inches) from any com- 
5™! }*»*• ai >d Identify all noncom- 
items with a sign which states: 
r 0068 Not Meet Standard 

., '^^annnabUity of Children’s Slecp- 
•'•car <FF 5-74).” 


Although the Standard and the en¬ 
forcement regulations did not become 
effective until May 1, 1975. some manu¬ 
facturers of children’s sleepwear in sizes 
7 through 14 manufactured Items in 
those sizes which met all of the sampling 
and testing requirements of the Standard 
bsfore that date. However, some of these 
items do not meet the requirement of 
partgraph . 6 (b) of the Standard, as 
amended, and } 302.21 (b) < 8 > of the regu¬ 
lations for an affirmative label to Indicate 
that they are manufactured in accord¬ 
ance with the Standard, and in some 
cases do not meet all requirements of 
55 302.21(b) (4) and <7> for a readily 
visible garment production unit identifi¬ 
cation or style identification. 

A retailer has asked whether gar¬ 
ments manufactured before May 1 . 1975. 
which meet the sampling and testing re¬ 
quirements of the regulation, but which 
do not bear the required affirmative 
labels, or garment production unit iden¬ 
tifications or style identifications which 
meet all requirements of the regulations, 
must be displayed os "noncomplying" 
items in accordance with 5 302.21(c) of 
the regulations. 

The purpose of the requirement in the 
Standard for a label to identify items 
which are manufactured to comply with 
the Standard, and of the requirement 
in Uie enforcement regulations for physi¬ 
cal segregation and identification of dis¬ 
plays of complying and noncomplying 
items is to facilitate Identification of 
complying and noncomplying sleepwear 
items in sizes 7 through 14 by consumers. 

The Commission observes that gar¬ 
ments which were manufactured before 
May 1. 1975. in accordance with the 
sampling and testing requirements of the 
Standard but which do not bear the re¬ 
quired affirmative labels or garment pro¬ 
duction unit identifications or style iden¬ 
tifications give the same protection to 
the consumer against bum injuries from 
accidental ignition of clothing as items 
which comply with ail of these labeling 
requirements as well as the sampling and 
testing requirements of the Standard. 
The Commission also observes that if re¬ 
tailers were required to identify items 
which were manufactured in accordance 
with the sampling and testing require¬ 
ments of the Standard but which do not 
bear affirmative labels or garment pro- * 
due lion unit identifications or style iden¬ 
tifications meeting ail requirements of 
55 302.21(b)(4). (7> and 18 ). as ‘Flam¬ 
mable." and were required to display 
them together with items which do not 
meet the sampling and testing require¬ 
ments of the Standard, consumers would 
receive no additional benefit, and the sale 
of merchandise which gives consumers 
the protection which the Standard was 
intended to provide would be discouraged. 

Policy. For these reasons, the Com¬ 
mission issues the following statement of 
policy regarding application of 16 CFR 
302 21 (c) to certain items of children’s 
sleepwear in sizes 7 through 14 which 
were manufactured before May 1 . 1975: 

For purposes of the retell display and 
identification requirements of 16 CFR 
302.21(c). and for those purposes only 
any item which was manufactured before 
May 1.1975, and for which a retailer has 


documentary evidence of compliance 
with all sampling and testing require¬ 
ments of the Standard < FF 5-74). w ill be 
deemed to be a complying item not¬ 
withstanding the absence of an affirma¬ 
tive label to indicate compliance with 
the Standard as required by paragraph 
6 (b) of the Standard and 16 CFR 302.21 
<b> < 8 >. or the absence of a garment pro¬ 
duction unit identification or style Iden¬ 
tification which meets all requirements 
of 16 CFR 302.21(b) (4) and *7>. pro¬ 
vided that such an item complies with 
all other labeling requirements of 16 CFR 
302.21(b). 

Dated: October 17. 1975. 

Sadye E Dunk. 

Secretary. Consumer 
Product Safety Commission. 
(FR Doc 75*26464 Filed 10-21-75:8:45 am| 


CHILDREN'S SLEEPWEAR 

Garment Production Unit Identification; 

Policy Statement 

In this notice, the Consumer Product 
Safety Commission Issues a policy state¬ 
ment regarding the provisions of 16 CFR 
302.19(b)(8) and 16 CFR 302.2i(bM7>, 
which set forth requirements for gar¬ 
ment production unit identifications on 
children's sleepwear garments subject to 
the Standard for the Flammability of 
Children's Sleepwear <DOC FF 3-71; as 
amended >. applicable to items tn sizes 0 
through 6 X. or to the Standard for the 
Flammability of Children's Sleepwxar; 
sizes 7 through 14 <FF 5-74), both of 
which were issued under the Flammable 
Fabrics Act (15 08C. 1191 et seq.). 

Background. The Standard for the 
Flammability of Children's Sleepwear 
(DOC FF 3-71; as amended) was pub¬ 
lished in the Federal Register on 
July 21,1972 (37 FR 146224 >. and became 
effective July 29. 1972 The Standard 
for the Flammability of Children's Sleep- 
wear; sizes 7 through 14 <FF 5-74) was 
issued by the Commission on May 1 , 
1974 (39 FR 15210) with an effective 
date of May 1. 1975. Both Standards 
contain a requirement that children's 
sleepwear must be manufactured in 
production units which are limited in size 
by the Standards, and both Standards 
set forth procedures for sampling and 
testing garments. 

In the Federal Register of February 7, 

1974 (39 FR 4852), the Commission 
issued enforcement regulations, 16 CFR 
302.19. to prescribe labeling and advertis¬ 
ing requirements applicable to children's 
sleeowear items in sizes 0 through 6 X. 
In the Federal Register of April 14. 1975 
<40 FR 16654the Commission issued 
an amendment to these regulations, 16 
CFR 302.19<b) ( 8 ), to require that every 
children's slecpwxar garment in sizes 0 
through 6 X manufactured on or after 
May 14. 1975. must bear a permanent 
label or stamp to designate the garment 
production unit in which the garment 
was manufactured. 

In the Federal Register of April I, 

1975 <40 FR 14564), the Commission 
issued enforcement regulations, 16 CFR 
302 21, applicable to children's sleepwear 
items In sizes 7 through 14 Section 
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302 21<b><7) of those regulations re¬ 
quires that each sleepwear garment In 
sizes 7 through 14 manufactured after 
May 1,1975. must bear a permanent label 
or stamp to designate the production 
unit in which the garment was manu- 
factured. 

On April 18. 1975. the American 
Apparel Manufacturer's Association 
< AAMA > petitioned the Commission, re- 
questing among other things that the 
Commission issue a statement of clari¬ 
fication to the effect that neither the 
provisions of 16 CFR 302.19(b) (8) nor 
of 16 CFR 302.21(b)(7) prohibit the 
garment production unit Identification 
from appearing on a label containing 
other information. The petition from 
AAMA states that both sections set forth 
specific requirements which must be met 
if a separate label is used for the gar¬ 
ment production unit identification, but 
neither section contains language to 
make the use of a septrate label for the 
garment production unit identification 
mandatory. 

AAMA also states that some language 
in the preamble to the amendments to 
16 CFR 302.19, published on April 14. 
1975 <40 FR 16654 * indicates that provi¬ 
sions of that regulation do not allow the 
garment production unit identification to 
appear on a label containing other in¬ 
formation. although no language in the 
text of the regulation specifically re¬ 
quires the use of a separate label for the 
garment production unit identification. 

The Commission concludes that no 
provision of either of the regulations In 
question prohibits the placement of the 
garment production unit identification on 
a label containing other information, 
and that a statement of clarification 
should be issued. 

Policy. For these reasons, the Com¬ 
mission Issues this statement of policy 
regarding the requirements of 16 CFR 
302.19(b) <8> and 16 CFR 302.21 (b)(7): 

No provision of 16 CFR 302.19(b) (8' 
or of 16 CFR 302.21(b)(7) prohibits 
placement of a garment production unit 
identification on a label containing other 
information. Provided, however, that 
when the garment production unit iden¬ 
tification appears on a label containing 
other information, provisions of 16 CFR 
302.19<b) (7) and 16 CFR 302.21(b) <6> 
require that the garment production unit 
identification must be set forth separate¬ 
ly from any other information appearing 
on the same label, and that information 
not required by the a pplic able enforce¬ 
ment regulation <16 CFR 302.19 or 16 
CFR 302.21). but placed on the same 
label with the garment production unit 
identification, shall not Interfere with 
the garment production unit Identifica¬ 
tion. 


CHILDREN S SLEEPWEAR 


Dated: October 17.1975. 

Sadye E. Dtr*w. 
Secretary, Consumer Product 

Safety Commission. 

|FR Doc. 75-28465 Plied 10-21-75:8:45 am) 


Recordkeeping Requirements for Garments 
Manufactured on or After May 1, *975, 
From Fabric Manufactured Before May 
1.1975; Policy Statement 

In this notice, the Consumer Product 
Safety Commission Issues a policy state¬ 
ment to clarify application of certain 
recordkeeping requirements which ap¬ 
pear In the enforcement regulations ap¬ 
plicable to children's sleepwear garments 
in sizes 7 through 14 '16 CFR 302.21) If 
those garments are manufactured on or 
after May 1. 1975. from fabric manu¬ 
factured before May 1.1975. 

Background. The Standard for the 
Flammability of Children's Sleepwear; 
sUes 7 through 14 tFF 5-741 was Issued 
by the Commission under the Flammable 
Fabrics Act (15 U.S.C. 1191 et seq.) on 
May 1. 1974 »39 FR 15210). with an ef- 
fective date of May 1,1975, and sets forth 
requirements for sampling and testing of 
fabric and garments intended for use as 
children’s sleepwear in sizes 7 through 

14 The Standard was amended on March 

21 1975 *40 FR 12811) (as corrected by 
a notice published in the Federal Regis¬ 
ter on March 27. 1975 (40 FR 13547)) 
to require ail items of children’s sleep¬ 
wear in sizes 7 through 14 manufactured 
between May 1. 1975. and May 1, 1978. 
to be labeled with the statement “Flame 
Resistant. U.S. Standard FF 5-74.*’ 

In the Federal Register of April 1. 
1975 (40 FR 14584). the Commission is¬ 
sued enforcement regulations (16 CFR 
302.21) to establish recordkeeping and 
other requirements applicable to chil¬ 
dren’s sleeowear in sizes 7 through 14, to 
become effective May 1. 1975. 

Among the recordkeeping require¬ 
ments of the regulations is 5 302.21(d) 
(4) (i). which provides that persons who 
manufacture, import, or otherwise Ini¬ 
tially introduce garments which are sub¬ 
ject to the Standard into interstate com¬ 
merce. must maintain records to show 
the fabric production unit identification 
or the fabrics used In each production 
unit of garments. 

On April 18. 1975. the American Asso¬ 
ciation of Apparel Manufacturers 
i AAMA) petitioned the Commission for 
clarification of provisions of 5 302.21(d) 
<4Mi> with regard to garments in sizes 7 
through 14 manufactured on or after 
May 1. 1975. from fabrics which were 
manufactured before that date. In this 
petition. AAMA indicates that fabrics 
intended for use in children’s sleepwear 
in sizes 7 through 14 which were manu¬ 
factured before May 1. 1975, the effective 
date of the Standard, are not subject to 
the requirement to have assigned pro¬ 
duction unit identifications. AAMA 
states that a policy statement to clarify 
the application of the provisions of 
5 302.21(d) (4) (i) is needed to allow gar¬ 
ment manufacturers to utilize fabrics 
manufactured before May 1, 1975, In the 
production of garments manufactured 
after the effective date of the Standard. 


When it issued the Standard (FF 5-74) 
and the enforcement regulations (16 
CFR 302.21). the Commission did not 
intend to prohibit the use of fabric which 
passes the test criteria and was manu¬ 
factured before May 1. 1975. in the pro- 
duction of any sleepwear garments man¬ 
ufactured on or after May 1,1975, which 
are subject to the Standard. 

The Commission observes that fabric: 
manufactured before May 1, 1975, are 
not subject to the Standard, and for that 
reason arc not required to be manufac¬ 
tured in production units. The Commis¬ 
sion further observes that if fabrics 
which were not manufactured in produc¬ 
tion units are used on or after May l, 
1975, to make garments which are sub¬ 
ject to the Standard, the garment manu¬ 
facturer will not be able to record the 
fabric production unit identification 
where none exists. However, the Com¬ 
mission observes that any sleepwear gar¬ 
ment in sizes 7 through 14 manufacture 
on or after May 1, 1975, must meet the 
test criteria and all other requirements 
of the Standard <FF 5-74). 

On April 25. 1975. the Commission took 
action to grant that part of the AAMA 
petition which requested issuance of a 
policy statement to clarify the applica¬ 
tion of the regulations to garments man¬ 
ufactured on or after May 1. 1975. from 
fabric manufactured before May 1, 1975 
The Commission notified AAMA of its 
decision by telephone on April 25. 1975. 
issued a press release to announce 
decision to the public on April 28, 1975; 
and confirmed its notification U> AAMA 
by letter dated May 14, 1975. 

Policy. For the reasons set forth above, 
the Commission makes the following 
statement of policy regarding the appli¬ 
cation of 16 CFR 392.21(d) (4) (1) to cer¬ 
tain fabrics manufactured before May 1. 
1975. 

No provision of the Standard for the 
Flammability of Children's Slcepwe.u*. 
sizes 7 through 14 (FF 5-74) or of the 
enforcement regulations at 16 CFR 302.21 
prohibits the utilization of fabric which 
was manufactured before May 1, 1875. 
and which was not manufactured In pro¬ 
duction units, in the manufacture of 
children's sleepwear garments which xre 
subject to the Standard. When such fab¬ 
ric is utilized in the manufacture of such 
garments, the inability of the garmcr. 
manufacturer to record the fabric pro¬ 
duction unit identification of such fabric 
does not constitute a violation of 16 CFR 
302.21(d) <4> <i). 


Dated: October 17. 1975. 

Sadye E. DukV- 
Secretary, Consumer 
Power Safety Commission 
(FR Doc.75-28466 Filed 10-21-75:8:45 .am! 
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DEPARTMENT OF LABOR 

Manpower Administration 

joenrntl Administration Letter No. 9-76; 

Field Memorandum No. 354-751 

EMERGENCY COMPENSATION ANO SPE¬ 
CIAL UNEMPLOYMENT ASSISTANCE 
EXTENSION 

Implementation 

On June 30. 1975, President Ford 
signed into law P.L. 94-45, the Emer¬ 
gency Compensation and Special Unem¬ 
ployment Assistance Extension Act of 
1975. In addition to extending unemploy¬ 
ment compensation benefits for those in¬ 
dividuals covered In the law (referred to 
as FSB claimants). this law required that 
these individuals be reviewed to deter¬ 
mine their needs for training; that those 
who need training apply for it; and if 
accepted, that the claimant must par¬ 
ticipate in training in order to receive or 
to continue receiving the Federal supple¬ 
mental benefits (FSB). To implement 
section 103 of PI* 94-45. the Manpower 
Administration has issued General Ad¬ 
ministration Letter No. 9-75 to all State 
Employment Security Agencies and Field 
Memorandum No. 354-75 to all Deport¬ 
ment of Labor regional offices. 

The Intent of the law is to review the 
status and needs of those individuals re¬ 
ceiving FSB and to make every efTort to 
provide them with the necessary train¬ 
ing which would enable them to obtain 
full-time unsubsidized employment. Nom¬ 
inally. FSB claimants are long-term 
Jobless workers, with significant labor 
force experience who have exhausted 39 
weeks of unemployment insurance. 


Therefore, it is essential that the na¬ 
tional, State, and local manpower sys¬ 
tems cooperate in a full scale effort to 
interview ail FSB claimants, assess their 
needs for training, and where training is 
indicated, ensure that to the maximum 
extent possible, appropriate training op¬ 
portunities are made available to these 
long-term claimants. 

To meet these goals, I am instructing 
all State Employment Security Agencies 
(OAL No. 9-75) to Interview all FSB 
claimants, determine their needs for 
training, and in cooperation with local 
CETA prime sponsors ensure that these 
individuals, to the maximum extent feas¬ 
ible. are provided with appropriate train¬ 
ing opportunities. 

During the past 12 months, the Un¬ 
employment Insurance system experi¬ 
enced the highest volume of claims 
activity in its 40-year history. In respond¬ 
ing to this challenge many States were 
forced to modify their normal operating 
procedures. As a part of the implementa¬ 
tion of P.L. 94-45, the 8tates are being 
asked to reinstitute the periodic reinter¬ 
view program to provide a complete as¬ 
sessment of FSB claimant needs. 

As a part of this process the States 
will Interview all FSB claimants to de¬ 
termine their needs for training, and in 
cooperation with local CETA prime spon¬ 
sors, ensure that these individuals, to the 
maximum extent feasible, are provided 
with appropriate training opportunities. 
Specific instructions are contained in 
General Administration Letter 9-75. 

Furthermore. I am requesting that 
every CETA prime sponsor <FM No. 354- 
75), in cooperation with the State and 


local employment security agencies, de¬ 
termine the number of FSB claimant 
in their Jurisdiction who may be in need 
of training and review their entire CETA 
program (especially institutional train¬ 
ing and on-the-job training) to deter¬ 
mine the maximum number and type of 
training positions which can be mac!^ 
available to FSB claimants. 

While both the CETA prime sponsors 
and the State Employment 8ecuritv 
Agencies are already engaged in service 
to FSB claimants. I am requesting that 
these two primary manpower agencies 
Join In a formal cooperative effort to en¬ 
sure that maximum resources and serv¬ 
ices are made available to these long¬ 
term unemployed individuals. It is ab¬ 
solutely essential that as our economy 
continues to improve, prime sponsors and 
State Employment Security Agenct* 
make every effort to provide those long¬ 
term unemployed persons with the neces¬ 
sary training or retraining to return them 
to full-time productive employment. 

The entire text of both OAL No. 9-75 
and Field Memorandum No. 354-75 Is 
published here to inform all interested, 
parties of the Department’s implement 
lng procedures. While these procedures 
are effective immediately, comments arc 
invited and should be submitted to Mr 
Lawrence E. Weatherford. Jr., Associate 
Manpower Administrator for Unemploy¬ 
ment Insurance. Department of Labor. 
Room 7000. Patrick Henry Building 601 
D Street NW„ Washington. D.C. 20213 

William H. Kolberg, 
Assistant Secretary 
for Manpower 

October 15.1975. 
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U.S. DEPARTMENT OF LABOR 

CLASSIFICATION 

Manpower Administration 

CORRESPONDENCE SYMBOL 

Washington, D.C. 20213 

MUM 


DATE 

-Qrtnhrr 1A 1Q71 


DIRECTIVE: GENERAL ADMINISTRATION LETTER NO. 9-75 
TO 

FROM 


SUBJECT 


ALL STATE EMPLOYMENT SECURITY AGENCIES 

FLOYD E. EDWARDS /&. 

Associate Manpower Administrator 
for Field Direction and Management 

Implementation of Section 103 of P.L. 94-45 Regarding 

Se*fltr ( fslj' , cil«& rt “ n1t,es t0 Federal 

provf s?Sn S o f p 7 !* <S concerned that the new 

that ! P ‘ L ' 94-45 be implemented as effectively as possible and 

that a total manpower effort at the State and local level be invoked 

for a ^1 £4® claimant has, in most cases, been unemployed 

o? hpr ?n 9 rt Kr— 0f tlme and every effort must be ma de to assist Mm 
obtaining permanent unsubsidized employment. This means 

IsLp SeCUrity A9encies ™ st takrimm^diate sSs to 

and a vail am m c l aimant * a »; e interviewed to determine their eligibility 
potential work £ n H°T an< ^ training, that they are exposed to every 

trainin^are acted opp ° rtunity * and that refusals of work 0/ 

g are acted upon. In order to accomplish these obiertix/pc it 

both e the S Stati°F Pr ? SCrib f c 3ther specific and detailed procedures’for 

e S 1 • SeC r 1 ty A ?!? cies and the CETA prime sponsors ' 

to FSB ^laiiSanls ° 1nprovldin 3 th ® ^ximum services available 

2. References. P.L. 94-45, The Emergency Compensation and Soeeial 
Unemployment Assistance Extension Act of 1975; FL 11-75; and RAL 3-75. 

3. Ba ckground . Section 103 ot P.L. 94-45 provides: "Sec 103 la) 

aSJdPd ? 2 ° f - the ?"®r 9ency Unemployment Compensation Act of 1974 is 
amended by adding at the end thereof the following new subsection: 

(g) Notwithstanding the preceding provisions of this section, 
emergency compensation shall not be payable for any week 

'"<’Y h dual Wh ° iS n °J 3 P*rt)e°4nt ?n a trJn™ 

program which is approved by the Secretary if — 

^hSSS® determi " e ? thab there is a need for upgrading 
„ll den1 !!? u U ^ h 1ndlv1dual 's occupational skills and 
a program which is approved by the Secretary for such 

d?sta2rp 9 AnH bl >h de ? in 2 is avai1able within a reasonable 
or S fee Ce * d W1thout char 9 e t0 the Individual for tuition 


- 0 ) 


RESCISSIONS ---^ 

EXPIRATION OATE^* 


June 30, 1977 


DISTRIBUTION 


MA 4-148 
# S«p. 1974 
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M (2) such individual is not an applicant to participate in 
such a program." 

The Manpower Administration has interpreted this provision to 
require the State agencies to interview each FSB claimant and 
examine the claimant’s prospects for obtaining employment in 
the labor market area. In addition, the State must determine the 
need for upgrading or broadening the individual's occupational 
skills, and when such a need is identified, direct the claimant to 
apply for such training as a condition of further eligibility for 
FSB benefits. 

4. Coordination and responsibilities . Effective implementation of 
this provision will require close cooperation between the UI and ES 
components of SESA's as well as with CETA prime sponsors, and other 
providers of training. State agencies are encouraged to delegate 
responsibility for negotiating with prime sponsors to the agency 
representative who has jurisdiction in the local area. 

a. SESA Responsibilities 

(1) Joint ES-U1 Activities . Joint actions to be taken 
include the following: 

(a) Analyze current and anticipated FSB workloads in 
order to establish the impact for individual local offices and the 
personnel requirements for carrying out the activities contained in 
this document. 

(b) Initiate contact with prime sponsors to: 

. Lay the basis for development of a cooperative 
agreement. 

. Discuss coordination of activities. 

. Share appropriate FSB data. 

. Brief prime sponsors on the application of UI law 
to CETA responsibilities under this program, where 
requested. 

. Insure that information about available training 
opportunities is obtained from prime sponsors. 

. Make necessary arrangements with prime sponsors for 
referral of FSB claimants for training, and for 
reporting by prime sponsors of the results of the 
referral including potentially disqualifying infor¬ 
mation. Insure mutual understanding of reporting 
requirements. 
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(c) Prepare and conduct the necessary training of designated 
staff (ES and UI). For UI, this will include needed training relevant 

to the reinstitution of the periodic interview )Reemployment Assistance 
and Review). For both UI and ES, this will include training in the 
methods and procedures for carrying out their responsibilities with 
respect to FSB claimants. 

(d) Plan for the orderly call-in, interview, and referral 
of FSB claimants to avoid overloading either UI or ES offices. 

(®) Plan for provision of information regarding FSB 
claimants, training opportunities, and information needed for reporting 
purposes. 

(2) UI Related Activities 

(a) Determine intake procedure and schedule FSB claimants 
for interview, taking first new FSB claimants. This procedure should 
include calling in new FSB claimants on a current basis and, at the same 
time, processing of continued claimants as rapidly as possible. 

(b) Use the periodic interview process to: 

. Make a preliminary assessment of the claimant's 
need for training. 

. Explore continuing eligibility for benefits in 
accordance with Section 5460-5467, Part V of the 
ES Manual , "Subsequent periodic interviews." 

(c) Inform the claimant of the new disqualification 
provision in P.L. 94-45 and the potential effect on 
his claim of his failure to apply for, accept, or 
continue in approved training. This information should 
include an explanation that Congress has directed that 
participants in the FSB Program must be applicants 

for or enrolled in training (under conditions specified 
in this document) when training is available and that 
failure to apply for, accept* or continue in such train¬ 
ing can result in termination of FSB benefits. 

(d) Assess the claimant's needs for upgrading or broadening 
his occupational skills by obtaining information on the 
following: 

. Length of unemployment. 

. Length of employment in regular occupation. 

. Skill level (e.g., skilled, semi-skilled, unskilled). 
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. Attachment to employer or industry. 

. Anticipated duration of unemployment (job prospects). 

. Education and training (including vocational and 
military). 

. Special skills (vocational and avocational). 

(e) Based upon this information, determine whether the claimant 
should be referred to the Employment Service. Generally, referral to 

the Employment Service for training consideration is not indicated 
for persons: 

. whose skill level entailed an apprenticeship 
period or other long-term or high level training. 

m % 

. who have an attachment to an employer or industry 
and a reasonable expectation of return to employment 
in their respective occupations. 

. who have a proven skill in an occupation in which 
openings may be expected to occur. 

. who have prospects for early reemployment. 

. who are unemployed due to seasonal factors. 

(f) Generally, referral to the Employment Service is indicated 

for persons: 

. who lack a marketable skill. 

. whose skills are obsolete, that is, no longer 
needed in the labor market. 

. whose ability to compete for openings will be 

improved by broadening or upgrading existing skills. 

(g) Insure that claimants determined by the interview to 
need training complete a form applying for appropriate training (sample 
format attached). If the claimant refuses to sign an application for 
training form, procedures in (j) will apply. 

(h) Schedule and refer claimants in need of training to 
the Employment Service. 
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- . a Process information received from the Employment 

trlininn nr 6 Inn?- t0 ? cc ept.referral to, report to or participate in 
training, or continue in training. 

(j) determinations of eligibility for continued 

rtPtP^JnpH r efl J S ; ? f . the a 9 en °y fin£j s that a claimant who has been 

in t ^rnn^i^o n r d t ^ ainin9 h ? s failed t0 W 1 }' or refused to participate 
in appropriate training, a written determination must be issued to 

the cla!mant in accordance with the Claims Determination Standard 
Section 6010-6019 Part V of the ES Manual . The same appeals rights 
and procedures will apply in these cases as to regular UI claims. 


a claimant: 


The disqualification under the law will be applicable if 


. Refused to sign an application for training (q) 
above. 3 y 


. Refused to accept a suitable training opportunity. 

. Refused to apply for training to which he is referred 
by the Employment Service. 

. Failed to report for or participate satisfactorily 
in training after having been accepted by the 
training facility. 

. Discontinued training before completion. 


...... . °. ther ell 9 ibility issues such as availability for and 

ability to work arising with respect to this claimant group will be 
resolved in accordance with normal procedure under the applicable 
State law (see (i) under ES Related Activities ). 

(k) Annotate claim forms to record the periodic interview 
and the completion of the training application form. 

(3) ES Related Activities 


. ( a ) Insure that all FSB claimants routed to ES as in need 

?IJir ainin9 ar ? ac i i ''ely registered for employment and that the application 
cards are annotated to identify them as FSB claimants. 


. . (k) Insure that information regarding the number and kind 

°., opportunities (available through CETA prime sponsors and 

other institutions) is available on a current basis in the local ES offices. 


(c) Interview claimants to make final determination of 
claimant s need for training, providing counseling and testing services 
as needed. Consider application for: 
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. OJT and classroom training available from the CETA 
prime sponsor within a reasonable distance. 

. Other training available within a reasonable distance 
and without charge to the individual for tuition or 
fees, such as available VA training for eligible 
veterans, and adult vocational training courses. 

. Referral to available job openings. 

(d) Refer claimant to currently available appropriate 
training (see definition of appropriate training) opportunity or job 
opening, using Form ES-508 or its equivalent. It is recommended that: 


(1) the ES develop a procedure for making referrals 
to prime sponsors, including a method to insure that an opportunity is 
available prior to referral (in areas having a heavy FSB workload, a 
referral schedule may be appropriate) and, 

(2) care should be taken not to refer a claimant to 
training that exceeds the duration of his remaining FSB eligibility, 
unless the prime sponsor has agreed to provide training allowances at 
the expiration of the claimant's FSB eligibility. 

(e) Obtain information on result of referral 

- If referred to an available CETA training opportunity, 

the possible outcomes include: 

. acceptance of training and enrollment in CETA. 

. refusal of training. 

. non-offer of training by the prime sponsor due to 
prime sponsor's determination that training for 
which referred is inappropriate. 

. offer of a different type of training by the 
prime sponsor and acceptance of the offer by 
the claimant. 

. offer of a different type of training by the 
prime sponsor, and refusal of the offer by the 
claimant. 

. offer of work experience, PSE slot, or 

unsubsidized employment by the prime sponsor 
and acceptance by the claimant. 
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. offer of work experience, PSE slot or 

unsubsidized employment by the prime sponsor 
and refusal by the claimant. — 


If referred to other training available within a 
reasonable distance and without charge to the 
individual for tuition or fees, ascertain whether 
the claimant accepted or refused the training offered. 

If referred to an available appropriate job opening, 
ascertain whether the claimant was offered the job 
and whether he accepted or refused it. 


(f) Record results of referral 
for FSB claimants. 


9 


including reasons for refusal 


nffor of t l 1 2 Se C * ses where ’ th ? claimant refused an alternate 

that tha t ai . n ] n 9 by the prime sponsor, or, 2) where the prime sponsor determined 

1-n th Hl f ° r - Wh1C E the claimant was referred was inappropriate, the 
ES then redetermine the appropriateness of the training offered. 

... (b) Notify UI of any refusal to accept referral to, to reoort to or 

participate in training, or any failure to continue or complete training, 
ine report should include at least the following information: 


. Claimant's name and social security number. 

. Local ES office and interviewer making thg report. 

. Identification of training opportunity refused or 
training program in which enrolled but failed to 
participate satisfactorily or complete. 

. Date of refusal or termination of training. 

. Reason for refusal or failure to participate in 
training, if known. 


(D 

experience or PSE 
procedures. 


Notify UI of any refusal to accept a job offer, or a work- 
job slot offer in accordance with standard operating 


b * CETA Prime Sponsor Responsibilities 


Separate instructions are being i 
defining further the actions required of 
follqwing: 


ssued to MA Regional Offices 
prime sponsors that include the 
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(1) CETA programs are expected to be the major sources to which 
ES interviewers will refer FSB claimants in need of training. In.order 
that the ES can be aware of the level of service which the prime sponsor can be 
expected to provide, the prime sponsor is being asked to take the following 
steps: 


(a) Assess the incidence of FSB claimants in its area to 
determine the extent to which FSB claimants constitute a significant 
segment of the prime sponsor's unemployed work force, utilizing information 
which will be provided by the ES on the number of FSB claimants in the prime 
sponsor's area as compared to the number of total unemployed in the area or 
through whatever method is used by the prime sponsor in determining 
significant segments. 

(b) Determine the number of on-the-job training and classroom 
training opportunities it can make available to FSB claimants in 
accordance with the following: 

• . the number of FSB claimants the prime sponsor 

can reasonably serve in accordance with the 
information determined in Step(a); 


. the number of FSB claimants whom the ES estimates 

could potentially be referred for training consideration 
during the balance of the fiscal year. 

. the number of on-the-job training and classroom 

training ODportunities which the prime sponsor expects 
will be available for the balance of FY '76 based 
on projected turnover of training slots which are 
already filled and based on those training slots which 
will become available according to the Comprehensive 
Manpower Plan for FY '76. In addition, the prime 
sponsor is being instructed to look at plan versus 
actual in other activity areas to determine whether any 
funds currently planned for work experience, public 
service employment, and manpower services should be 
reprogrammed for on-the-job training and classroom 
training programs to serve FSB claimant referrals. 

(c) Identify the kinds of on-the-job training and classroom 
training opportunities which are and will be available, and other information 
available such as the expected dates when the training will open up and the 
location of the training. 
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(2) After the above identifications and assessments are made, the 
prime sponsor and the ES will begin developing a written cooperative 
agreement, which will include the following information: 

(a) The number of FSB claimants in the prime sponsor's 
area in relation to the total number of unemployed in the area. 

t . ,, (•>) Th e number of FSB claimants whom the ES estimates could 

potentially be referred for training consideration. 





(e) The system bv which th*» nrimp cnrmcnr ran ni^Aii { f Ka CC 



information deemed essential are to be mutually agreed upon between the 
prime sponsor and the ES. The frequency and method for conmunieating the 
information should be specified in the agreement. It is recommended that 
the agreement indicate that the ES will contact the prime sponsor prior 
to each actual referral. 

(f) The procedure by which the ES will make the referrals 
to prime sponsors, including a method to insure that An ftnnnrtimifu i^ 



(g) Determination of whether the prime sponsor will aqree 


a • • * | ^ ^ f f* • ■ VI| V» wpvll jyl m | II Q 'J i CC 

to pick up the full basic allowance payments to any individuals whose FSB 
payments are exhausted prior to the termination of the training opportunity. 


(h) The number and types of other opportunities (i.e 


public service employment and work experience positions) which the prime 
sponsor expects it can provide the FSB claimants, and as much other 
information regarding these opportuhities as possible. 

(i) The system by which the ES can obtain from the prime 
sponsor information regarding the outcomes of FSB claimant referrals. 


NOTE : In any instance where the FSB claimant 
rejects an offer of any opportunity offered, the 
ES will need to obtain the reasons for such rejection. 
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(3) Once this cooperative agreement is developed, the 
following steps will be implemented by the prime sponsors: _ 

(a) If the prime sponsor determined that the FSB 
claimants constituted a significant segment of its unemployed work¬ 
force, the prime sponsor is to take the following steps: 

- submit a copy of the cooperative agreement 
to the ARDM. 

- inform the ARDM, in writing, that a modification 
to the Comprehensive Manpower Plan will be made 
and to indicate the types of modification that 
will be made (i.e., narrative, minor, major). 

(b) If the FSB claimant does not constitute a significant 
segment of a prime sponsor's unemployed work force, a modification to 
the Comprehensive Manpower Plan will not be necessary. However, the 
prime sponsor will still be required to develop the cooperative agree¬ 
ment with the ES. The prime sponsor must inform the ARDM, in writing, 
that it will not be modifying its plan, and at the same time, submit 

a copy of the cooperative agreement. 

5. Duration of Disqualification . Refusal to participate in or apply 
for appropriate training bars the claimant from FSB unless and until 
appropriate training is again available and the claimant applies for 
and participates in such training. 

6. Interstate Claimants . Agent States are responsible for interviewing 
interstate claimants and reporting any issues to the liable State. 

7. Effective Dates of These Requirements . Section 103 was effective 
July 1, 1975, and applies to any refusals of training arising after that 
date. 

8. Reporting Requirements . RAL 3-75 will be revised to include the 
following items: 

a. The number of periodic interviews given FSB claimants. 

b. Number of claimants determined to need training (referred 
by UI to ES). 

c. Number of claimants referred to training opportunities. 

d. Number of claimants entering in training programs. 

,'e. Number of claimants refusing referral to training or failing 

to participate in training. 

f. Number of refusals of, or failures to participate in training 
. resulting in denial. 
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9. Definitions 


(a) Approved Training 

The determination as to what is to be considered 
approved training has been delegated to the State Employment Security 
Agencies. The determination will be made in accordance with regulations 
to be published by the Department of Labor. For the purposes of this 

??\ the ^?5x tr t in ing or classroom training as defined in sections 
95.33(d) (1) and (2) of the CETA regulations are to be considered as 
approved by the Secretary of Labor. Accordingly, FSB claimants enrolled 
in CETA sponsored training may not be denied FSB benefits under provisions 
of State law. 


(b) Appropriate Training 

The term "training" for purposes of this Act includes 
regular classroom or on-the-job training. It does not include 
participation in funded public service employment or work experience 
projects. The guidelines with respect to determinirg what training is 
appropriate for trainees are: 

(1) The training program is available without cost 
of fees or tuition to the claimant. 

(2) The training is provided at a facility located 
in an area within reasonable commuting distance 
of the claimant's residence. 

(3) The training course will provide the FSB claimant 
with additional occupational skills and knowledge, 
or upgrade or broaden existing skills, relevant to 
employment opportunities which may reasonably be 
expected to be or to become available in the area 
in which the claimant resides. 

10 * Action Required. Actions necessary to implement the requirements 
and target dates: 

a. November 1, 1975 : Completion by the SESA of the analysis of 
current and anticipated FSB workloads. 

b- November 1, 1975 : Initiation of contact by ES (with UI 
participation as necessary) with prime sponsors to discuss coordination 
of activities, e.g., exchange of required information, development of 
a cooperative agreement, etc. 
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c. November 1, 1975: Plan for orderly call-in and interview 

of FSB claimants to avoid overloading either UI or ES offices and 
initiate claimant processing . - — 

d. November 1, 1975 : Preparation and conduct of the necessary 
training of the designated staff (ES and UI). 

e. November 15, 1975 : Completion of the cooperative agreement 
with CETA prime sponsor. 


f. February 15, 1976 : Complete the processing of claimants 
currently filing for FSB. 

Any modification of the above target dates should be arranged 
with the appropriate regional offices. 




11. Inquiries . Questions with respect to this GAL should be directed 
to the Regional Office. 

12. Attachment. Sample Application Format. 
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Attachment to GAL 9-75 


SAMPLE APPLICATION FORMAT 


---- Employment Security Agency 

I hereby apply for and agree to participate in an appropriate training 
program to broaden or upgrade my occupational skill if the above agency 
determines: 


1. There is need for my taking such training. 

2 . The training is available within a reasonable distance from 
my residence, and, 

3. The training does not require payment of tuition or fees. 


I understand that the Emergency Compensation and Special Unemployment 
Assistance Extension Act of 1975 (P.L. 94-45) requires, as a condition 
for receiving these emergency benefits, that I apply for and participate 
in appropriate training whenever the agency determines my job skills 
need broadening or upgrading. 


Name_ 

Address 
SS No. 
Date 
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U.S. DEPARTMENT OF LABOR 

CwAS>«V f IUN 

conwtsRONoeNCfc svmbol 

Manpower Administration 

MDCP 

Washington, D.C. 20213 

OATtL 


October 15. 1975 


DIRECTIVE: FIELD MEMORANDUM NO. 354-75 


TO : ALL ASSISTANT REGIONAL DIRECTORS FOR MANPOWER 

As? 

FROM : floyD E. EDWARDS 

Associate Manpower Administrator 
Office of Field Direction and Management 

SUBJECT : Referrals to CETA of Federal Supplemental Benefits (FSB) 
Claimants 

1 . Purpose. To prescribe specific and detailed procedures for both 
SESAs and CETA prime sponsors to insure total coordination in pro¬ 
viding the rnAviimm services available to FSB claimants• 

0 

2. References . a, P. L. 9W*9t The Emergency Compensation and 
Special Unemployment Assistance Extension Act Oi 1*975- 

b. GAL 9-75. 

c. RAL 3-7$ (to be revised). 

d. FL 11-75- 

3 . Objectives . The Manpower Administration is strongly concerned 
that the new provision of ?. L. 9 UtU 5 be implemented effectively 
and that a total manpower effort at the State and local level be 
involved in this process. The FSB claimant has, in most cases, 
been unemployed for a long period of time and every effort must be 
made to assist him/her in obtaining permanent unaubsidized employ¬ 
ment. This means that SESAs must take immediate steps to insure 

« that FSB claimants are interviewed to determine their eligibility 
and availability for work and training, insuring that they are 
exposed to every potential training opportunity and that refusals 
to accept training are acted upon as required by ?. L. 94-u5- 


1*. Background . 

a. Public Law 9 I 4 — 9 enacted on June 30, 1975* entitled the 
Dnergency Compensation and Special Unemployment Assistance Extension 
Act of 1979 amends the Emergency Unemployment Compensation Act of 
197U. Section 103 of the new act provides: 


"Section 102 of the anergency Unemployment Compensation Act 
of I 97 I 4 is amended by adding at the end thereof the following 
new subsection: 


£**1 RATION OATS 

June 30, 1977 


MA 4-14ft 
S*s>. 1174 


RESCISSIONS 


DISTRIBUTION 
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"(g) Notwithstanding the preceding provisions of this section, 
emergency compensation shall not be payable for any week to an 
individual who is not a participant in a training program which 
is approved by the Secretary if _ 

(l) The State determines tnat there is a need for upgrading 
or broadening such individual's occupational skills and a 
program which is approved by the Secretary for such upgrading 
or broadening is available within a reasonable distance and 
without charge to the individual for tuition or fees, and 

"(2) such individual is not an applicant to participate in 
such a program." 

b. The FSB claimant is an individual who has generally exhausted 
regular unemployment insurance benefits (26 weeks), and extended 
benefits (13 weeks), for a total of 39 weeks of benefits, and has 

entered the FSB program which provides an additional 13 or 26 weeks 
of benefits. 


As of September 27, 1975, there were 958,700 FSB claimants and it 
is expected that there will be an additional 1*00,000 new FSB claimants 
y the end of Ff 1976. Although FSB claimants are located in all 
States, 70 percent are located in the following ten States: 


Michigan 10.756 
Massachusetts 10.756 
New Jersey 10.2% 
New York 11.2% 


California 9.5% 
Pennsy1vania 5.1% 
Florida 3*9% 


Georgia 

Washington 

Ohio 


3-0% 

2.7% 

2.5% 


c. CETA Title I assurances and section 95.32(g) of the regu¬ 
lations require CETA sponsors to serve those most in need of manpower 
services. Section 96.28 requires that special consideration in 
enrolling individuals under Title II be given to unemployed persons 
who are the most severely disadvantaged in terms of length of time 
they nave been unemployed and their prospects for finding employment 
without assistance under Title II. Under Title VI, section 99.36(b) 
requires eligible applicants to v give preferred consideration to 
unemployed persons who have been unemployed for 15 or more weeks. 

received unemployment insurance payments for over 39 weeks, 

FSB claimants fall within the above categories, and already warrant 
consideration beyond that which is provided to other unemployed 
applicants. As a member of a group of long term unemployed, FSB 
claimants in a prime sponsor’s area may constitute a significant 
segment of the unemployed workforce. (See section 9l*.2*(yy)). While 

recognized that prime sponsors, as part of their responsibilities 
under the above mandates, are already serving individuals who are 
collecting unemployment insurance, including FSB claimants, an even 
larger effort on the part of the prime sponsors is now necessary. 
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5. Policy. The Manpower Administration has interpreted the above 
provision to require the State agencies to interview each FSB claimant 
and examine the claimant's prospects for obt ain i n g employment in the 
labor market area and to refer - those individuals who are determined to 
be in need of training to CETA prime sponsors and to other available 
training approved by the Secretary of Labor. Those refusing to apply 
for or participate in the recommended training wnich is available and 
approved by the Secretary will have their benefits discontinued. 

6 . Responsibilities of SSSAs . Actions to be undertaken by the 
unemployment insurance and employment service include the following: 

a. Unemployment Insurance Related Activities: 

(1) Interview all FSB claimants. 

(2) Conduct initial assessment of claimant's need for 

training. 

r 

( 3 ) Take application for training (form establishing 
claimant's availability for training). 

(1;) Refer claimants to the employment service for 
counseling and referral activity. 

(5) Make final determinations of claimant's rights to 
receive FSB payments based upon acceptance or refusal of appropriate 
training. 


b. Employment Service Related Activities: 

(1) Develop cooperative agreement with local CETA prime 
sponsor detailing number and type of training opportunities to be 
made available to FSB claimants, in addition to other manpower- 
related _ opportunities._ 

(2) Interview FSB claimants and make final determination, 
regarding need for training and specific type of training, providing 
counseling and testing as needed. 

( 3 ) Refer claimants to available CETA or other training 
opportunities. 

(U) Obtain information from prime sponsor or other 
providers of training regarding claimants’ acceptance or refusal 
of training. Also obtain information concerning other CETA op¬ 
portunities which may be offered or provided. 

( 5 ) Report results of referral activity of FSB claimants 
to the unemployment insurance service. 
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7 * gesponaibi lities of CETA Prii...- Sponsors . 

v «* a I ^ order that FSB claimants can be assured of continued 
benefits, the claimants will have to make application for and — 
enroll in appropriate training opportunities. As CETA programs are 
expected to be the major source to which FSB claimants will be 

•\ S r te mu f ° r referral to CETA training opportunities must 
be established. The employment service will be responsible for 
making the referrals, and, therefore, will need to be aware of the 
Tn V «L° f + er I 1 ? 6 wnich the P riEe sponsor can be expected to provide. 

S J c ?® rnine lev ‘l of service, she pru»e sponsor is 

to take the following steps: 

Assess the incidence of FSB claimants in its area 

® Xtent t0 Which claiEa *ts constitute a significant 
segment of the prime sponsor's unemployed population, utilizing 

Wil J bG provided ^ the employment service on the 
umber of FSB claimants in the prime sponsor's area as compared to 
the number of total unemployed in the area, or through whatever 
me hod used by the prime sponsor in determining significant segments. 

(2) Determine the number of on-the-job training and 
classroom training opportunities it can make available to FSB 
claimants in accordance with the following: 

number of FSB claimants the prime sponsor 
e lould serve in accordance with the information determined in step (l); 

the number oi FSB claimants whom the employment 
service estimates potentially could be referred for training con¬ 
sideration during the balance of the fiscal year. 

. , . (c) the number of on-the-job training and classroom 

training opportunities which the prime sponsor expects will be avail¬ 
able for the balance of FT '76 based on the following considerations: 

projected turnover of training slots which 
are already filled and those training slots which will become avail¬ 
able according to the Comprehensive Manpower Plan for FT '76. 

* • ,~m 

,, % u * the fact that payment of allowances 

generally will be minimal or nothing since the basic allowance is 
reduced on a weekly basis by the amount of FSB payments received by 
participants. The employment service generally will not refer FSB 
claimants for a CETA training opportunity if the FSB payments will 
run out prior to the end of the training opportunity, unless the 
prime sponsor agrees to pick up the basic allowance payment beyond 
the expiration of FSB payments. , J 


FEDERAL REGISTER. VOL. 40, NO. 105—WEDNESDAY, OCTOBER 2J, 197$ 







19558 


NOTICES 


5 


iii. the prime sponsor should look at plan versus 
actual in other activity areas to determine whether any funds currently 
planned for work experience, public service employment, and manpower 
services should be reprogrammed for on-the-job tr a i nin g and classroom 
training programs to serve FSB claimant. 

iv. Identify, to the extent possible, the specific 
kinds of on-the-job training and classroom training opportunities which 
are and will be available; and identify other information such as the 
expected dates when the training will become available and the location 
of the training. 

b. After the above identifications and assessments are made, the 
prime sponsor and the employment service are to begin developing a 
written cooperative agreement, which will include the following 
information: 

(1) The number of FSB claimants in the prime sponsor's 
area in relation to the total number of unemployed in the area. 

(2) The number of FSB claimants which the employment * 
service estimates potentially could be referred for tr a i n ing 
consideration. 

( 3 ) The number of FSB claimants to whom the prime sponsor 
expects it can provide training opportunities, and an explanation of 
how this number was derived, including information on projected turn¬ 
over, funds planned for on-the-job training and classroom training, 
and, if appropriate, reprogramming of funds planned for non-training 
activities. 

(U) Information regarding the specific kinds of training 
which can be provided for FSB claimants, dates when the training will 
become available, location of the training, etc. 

(5) The system by which the prime sponsor can provide the 
employment service information, on a continuing and timely basis, 
regarding available training slots so that the employment service 
can refer FSB claimants for application. The procedures for trans¬ 
mittal of this information and the timeliness and degree of information 
deemed essential are to be mutually agreed upon between the prime 
sponsor and the employment service. The frequency and method for 
communicating the information should be specified in the agreement. 
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The procedure by which the employment service will make 
the referrals to prime sponsors, including a method-to insure that S 
opportunity is available prior to referral. In Se^ h^^ a JSlvT 
roB workload, a referral schedule may be appropiate. ^ 

. * . . ('ll Determination of whether the price sponsor will asree 
rSB P i?-/m UP t- the full basic allowance payments to any individuals whose 
Zlo^ZTty: eXhaUSted pri0r t0 the te —^ of the training 86 

(8) The number ana types of other opportunities (i e 
public service employment and work experience positions) which the 
prime sponsor expects it can provide to R>3 claimants, and„much 
other information regarding these opportunities as possible. 

fTwn tv,* The systein by whicli the employment service can obtain 

referrals P infonDatdon regarding the outcomes of FSB claimant 

reierrals. These outcomes are listed below: 

X The prime s P° nsor Offers the FSB claimant the 

accM^tKff^^ 10 WhlCh thC oUifflant was refecred. The claimant 
accepts the offer and is enrolled into CETA. 

. . . ( b ) The prime sponsor offers the FSB claimant the 

raining opportunity to which the claimant was referred. The 
claimant rejects the offer. 

. £ c ) The training opportunity to which the FSB 

claimant was referred has been filled by another applicant or the 
prime sponsor assesses the FSB claimant and determines that the train¬ 
ing opportunity to which the claimant was referred is inappropriate 
The prime sponsor offers the fSB claimant a different training 

into^m^ 8111 th6 FSB claimant acc epts the offer and is enrolled 


k .. . r01 either oi the same two reasons mentioned 

above, the prime sponsor offers the FSB claimant a different training 
opportunity and the FSB claimant rejects the offer. S 

. x, , (e) The reB claimant is enrolled into training and 

subsequently drops out. 

(f) ^e claimant is enrolled into training and 
in accordance with current CETA procedures, the prime sponsor^ 
determines that the FSB claimant is not maintaining a satisfactory 
record of attendance and participation. 

(g) The training opportunity to which the FSB claimant 
^ b f en fllled another applicant or the prime sponsor 

assesses the FSB claimant and determines that the training opportunity 
to which the claimant was referred is inappropriate. The prime sponsor 
thereafter offers the FSB claimant a non-training opportunity (i»e. 9 

FEDERAL REGISTER, VOL 40, NO, JOS — WEDNESDAY, OCTOBER JJ, 197J 






49560 


NOTICES 


7 


work experience or public service employment) and the FSB claimant 
accepts the offer and i3 enrolled xnto CETA. 

(h) For either of the same two reasons mentioned — 
above, the prime sponsor offers the FSB claimant a non-training 
opportunity (work experience or public service employment) and the 
FSB claimant rejects the offer. 

(i) For either of the same two - reasons mentioned 
above, the prime sponsor does not offer a different training 
opportunity or a non-training opportunity. 

NOTE: In any instance where the FSB claimant refuses an offer of 
any opportunity (training or non-training), the employment service 
will need to obtain the reasons for such refusal. 

c. Once this cooperative agreement is developed, the following 
steps should be implemented. 

(l) If the prime sponsor determined under section U a.(l) 
of this Field Memorandum that the FS3 claimants constitute a signi¬ 
ficant segment of its population, the prime sponsor is to take the 
following steps: 

(a) submit a copy of the cooperative agreement to 

the ARUM. 

(b) inform the ABM in writing that a modification 
to the Comprehensive Manpower Plan will be made and indicate the 
types of modification that will be made (i.e., narrative, minor, 
major) 

NOTE: In all of these cases a major or minor modification must be 
made to include the conditions of the cooperative agreement into the 
narrative description of the grant and to reflect the identification 
of the FSB significant segment. In some cases the modification also 
will have to include a shift in program activities, if, for example, 
work experience funds are going to be reprogrammed for classroom 
training or on-the-job training. 

(2) If FSB claimants do. not constitute a significant 
segment of a prime sponsor's unemployed workforce, a modification to 
the Comprehensive Manpower Plan will not be necessary. However, the 
prime sponsor still will be required to develop the cooperative 
agreement with the employment service. The prime sponsor must inform 
the ARM in writing that it will not be modifying its plan, and at 
the same time, submit a copy of the cooperative agreement. 
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8. Definitions 


a * Approved Training . The determination as to what is to be_ 
considered approved training has been delegated to the SESA to be — 
* made in accordance with regulations to be published shortly by the 
Secretary of Labor. For the purpose of the cooperative agreement, 
any on-the-job training or classroom training as defined in 
sections 95*33(d)(l) and (2) of the CETA regulations is to be 
considered as approved by the Secretary of Labor. Accordingly, FSB 
claimants enrolled in CETA-sponsored training may not be denied 
FSB benefits under provisions of State law. 

Appropriate T raining . The term "training" for purposes of 
this Act includes regular classroom or on-the-job training. It 
does not include participation in funded public service employment 
or work experience projects. The guidelines with respect to deter¬ 
mining what training is appropriate for trainees are: 

(1) The training program is available without cost 
of fee3 or tuition to the claimant. 

(2) The training is provided at a facility located in 
an area within reasonable commuting distance of the claimant's 
residence. 

(3) The training course will provide the FSB claimant 
with additional occupational skills and knowledge, or upgrade or 
broaden existing skills, relevant to employment opportunities which 

reasonably be expected to be or 1 to become available in the area 
in which the claimant resides. 

9* Timetable . The following implementation timetable must be 
communicated to prime sponsors for required action: 

a * Octobe r 22, 1979 : Federal Representative commence working 
with prime sponsors in preparation of the coops rative agreement 
negotiations. 

November 1, 197$ ; Initiation of contact by employment 
service with prime sponsors to discuss coordination of activities, 

» exchange o. required information, development of a cooperative 
agreement, etc. 


. c. November 1, 1975 : 
by SESAs of FSB claimants. 


Start of orderly call-in and interview 
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d. November 15. 1975 : Submission by prime sponsor of 

cooperative agreement und letter informing tne ARBM whether the _ 

Comprehen3ive Manpower Plan will be modified and the type of — 

modification. 

e. December 1$, 197^ ; Submission by the prime sponsor of 
the modification to the narrative description to incorporate the 
cooperative agreement, to the Program Planning Summary to reflect 
the FSB claimant as a significant segment, and any other appropriate 
major or minor modification. 

f. February 15, 1976 : Completion by the SESA of the process¬ 
ing of claimants currently filing for FSB. 

10. Action Required. ARBMs should take an active part in the 
implementation of the FSB claimant referral program in their area, 
and facilitate negotiations of the cooperative agreement among all 
parties, as follows: 

a. Immediately inform prime sponsors of their responsibilities 
as outlined in this Field Memorandum. 

b. Inform prime sponsors of their responsibility to meet the 
timetable outlined in item $ of this Field Memorandum. 

c. Insure that prime sponsors, appropriate local employment 
security offices and SESAs are in contact and developing the 
cooperative agreement within the completion dates indicated on the 
timetable. 

d. Insure that Federal Representatives maintain constant 
contact with prime sponsors, appropriate local employment service 
offices, and appropriate SESAs prior to and during negotiation of 
the cooperative agreement, in order to insure that the prime sponsor 
is providing the maximum support possible within its current resources 
in terms of serving FSB claimants. 

e. Review the cooperative agreement to insure that each prime 
sponsor is taking appropriate action in accordance with the FSB 
workload and economic situation in its area. 

11. Inquiries. CETA questions concerning this Field Memorandum 
should be directed to Paul Mayrand on (202) 376-72U7; inquiries re¬ 
garding SESA responsibilities should be directed to Gene Liglin for 
unemployment insurance on (202) 376-7367 or Tony Fantasi for employ¬ 
ment services on (202) 376-6525. 


IFR Doc.75-28280 Filed 10-31-75:8:48 em| 
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UNITED STATES INTERNATIONAL TRADE COMMISSION 


UNITED STATES INTERNATIONAL 
TRADE COMMISSION 
NOTICE OF PROPOSED SYSTEM OF RECORDS 
PURSUANT TO THE PRIV ACY ACT OF 1974, 5 
U.S.C. 552a. 

Notice is hereby given that the United Suites International Trade 
Commission in accordance with 5 U.S.C. 551a(c)<4) and ill). Sec¬ 
tion 3 of the Privacy Act of 1974 (Public Law 93-579), proposes to 
establish a new system of records on identifiable individuals. The 
U.S.I.T.C. published on September 9. 1975. in the Federal Register 
(40 F.R. 41981-41983) notice of three systems of records which it 
maintains on individuals: 

I. Employment and Financial Disclosure Records; 

IL Budgetary' and Payroll-related Records; and 

III. Time and Attendance Records Notice of adoption of the 
proposed systems notices was published in the Federal 
Register <40 F.R. 47978) on October 10. 1975. 

All other systems of records on identifiable individuals main¬ 
tained by the U.S.I.T.C. arc covered by the notices for government- 
wide systems of records published by the Civil Service Commission 
on August 27. 1975. 

The requisite notice for the proposed U.S.I.T.C. systems is set 
forth below: 

U.S.I.T.C.—IV 

System name: Position and Personnel Roster—U.S.I.T.C. 

System location: 1. For all employees of the United States Inter¬ 
national Trade Commission, position and personnel roster records 
ire located at: the offices of the Commissioners, the office of the 
Executive Director, the office of the Personnel Security Officer, 
the office of Financial Management. 

2. For administrative officers of the United States International 
Trade Commission with supervisory responsibility for personnel ac¬ 
tions, the roster will cover only the employees subordinate to the 
respective officer and will be located only in the office of such of¬ 
ficer. 

Categoric* of individuals covered by the system: All current em¬ 
ployees of the U.S.I.T.C. 

Categorie* of records in the system: This system of records con¬ 
tains an employee’s (I) name. <2) organization title and position 
classification title; (3) grade and step; (4) classification series; (5) 
type of appointment; (6) schedule or pay plan; (7) temporary, part- 
time or intermittent status; (8) years in grade; (9) years in agency; 


< 10) years in Government; (11) service compulation date; (12) birth 
date; (13) permanent or probationary status. 

Authority for maintenance at the system: 5 U.S.C. 301 and 4-1 

U.S.C. 3101. 

Routine uses of records maintained in the system, including cate ; 
lies o! users and the purposes of such uses: Hxccpt for disclosures 

the Commissioners and employees of the Commission in conne 
lion with the performance of their official duties for the Agcn^\ 
there are no routine uses. 

Politics and practices for storing, retrieving, accessing, returning 
and disposing of records in the system: 

Storage: Hicse records are maintained on sheets of paper in t i 
cabinets. 

Rrtrievability: These records arc indexed by the organization title 
and position classification title of the employee. 

Safeguards: These records are maintained in lockable metal file 
cabinets. 

Retention and disposal: These records arc maintained for or 
year. 

System manager**) and address: Director, Office of Personnel ar.J 
Management Systems, United States International Trade Comm 
sion. 701 F Street. NW.. Washington. D.C. 20436. 

Notification procedure: Director. Office of Personnel an I 
Management Systems (same address as above). 

Record access procedure*: Director. Office of Personnel and 
Management Systems (same address as above) 

Contesting record procedures: Director, Office of Personnel .in ; 
Management Systems (same address as above). 

Record source categories: Information is obtained from cm 
ployee’s applications (SF-I7I) and subsequent Notification of Pci 
sonncl Actions (SF-50). 

PUBLIC COMMENT ON “ROUTINE USE**: Written com 
ments concerning the “routine use** section of the above UJS.LT* 
system of records notice are invited from interested persons pu; 
suant to 5 U.S.C. 552a(c)(!l>. Comments may be presented in wm 
ing to the Office of the Secretary. United States Internal I 
Trade Commission. 701 E Street. NW., Washington, D.C. 204 
AH comments received not later than November 21, 1975. will hr 
considered. 

By order of the Commission. 

October 17, 1975. 

KENNETH R. MASON. 

Secretary 
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TENNESSEE VALLEY AUTHORITY 

PRIVACY ACT OF 1974 
Notice of Systems of Records 

On August 27, 1975, the Tennessee Valiev Authority nuhli,h^,i m 
the FEDERAL REGISTER (40 FR 386851 a No^c ot^y ems o? 
Records in accordance with 5 .U.S.C 551,(eK4) and (Il).sei™n3 

^JTnoL^* ° f 19 J J ? ™ Irvadvertentiy^ed 
ftom that Notice was publication of a notice for TVA's electric 
load metering survey. *hich notice is set forth be km. In addition a 
section to the routine use section of TV A payroll records'is 
proposed to be nude to comport with the requirements of 5 U.S.C 
5517 dealing with the reporting of tax information to state and local 
pyvcmmcnls. Such information is now and has been for a number 
of years reported to state and local authorities, but that use was in- 
!? nUy ovc rlooked in preparing the original notice 
Public comment on the routine uses set forth below is invited 
°™"f* hou V T addrciNed to Pnvac > Act Coordinator. Divn 
Tcnncsscc VaUe V Authority. Knoxville, Tenncs- 
see 3790.. AU comments received on or before November 5. 1975 

Lynn See her 
Ocncr.il Mnnjgcr 

FTDFIDtl^KPri^? 1 rtf'f™’! a, „ pa *" 38685-3W9S in the 
11 Dl.RAL REGISTER of Wednesday 27. 1975. the following addi 
hon * ajid revisions arc proposed to be made: 

<M page 38698 TV A proposes to'adopt the following notice of a 
system of records which follows systems TV A— 28: 

TVA—29 

A Dlv “* >n of Power Marketing. Tennessee Valley 

Authority. C hattanooga. Tennessee 37401. 

« ategories ol individuals covered by the system: Individuals resid- 

3 iur^y^mm W » •" load meter 

< alcgories of records in the system: Information relating to in- 


***-»£ uscomc, work. home, and family size, which may be rcle- 
van! to the household s use of electricity. 

Authors!) for muinfenance of the Tennessee Valiev 

Authonty Act of 1933. 16 U.S.C. 83l-831<kk^ V 

Routine uses of records maintained in the system, including catcgo- 

TVTb T* purpo,w * °* “< h lo the distributor assist- 

h^n TVA ^..^ C ,i. S . UrV<> to eoob,e of the distributor to 

nelp 1 \ A viiih the tuTvcy program 

Policies and practices lor storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

ind'discs Ret0rdi “ c m *' n,a ‘ nc » J “i f»>e folders, magnetic tape. 

Records arc indexed by an ID number assigned to 

A l ce “ *5** Bd , usc of ***sc records are limited to 
those persons whose official duties require such access. All filing 
systems arc locked when unattended. 

Retention and disposal: Survey information will be retained until 
completion of the program and then he destroyed. 

maDa * eri *} address: Director. Division of Power Mar¬ 
keting, Tennessee Valley Authority. Chattanooga. Tennessee 37401. 

Notification procedure: Individuals ahout whom information is 
maintained in this system of records are aware of that fact through 
participation m the program. However, inquiries may he addressed 
. . c'y^lcni manager named above. Requests should include the 

individual s full name and address. nc 

Recsird access procedures: Requests for access may be directed to 
the system manager named above. 

< ootrsting record procedures: Individuals desiring to contest or 
amend information about them maintained in this system should 
dircvt then request to the system managei named above 

l-sSTT* ““A" ”'**°!' k V Thc lf > formation m this system is sol¬ 
icited from the individual to whom thc record pertains by em 
ployccs of thc distributor assisting TVA in thc survey. 

2. Oni page 38691. the first routine use in the routine use pant- 
(praph of system TVA—II (Payroll records-TVA) which presently 

th^Inie^d'R^^ ear T- 8S 10 — Soc " d Sccuri, V Administration and 
the Internal Revenue Service is proposed to be icviscd to read as 

J*™* . U> . TP. CJ l rmrj 8 s and other requited information to 
federal, state, and local taxing authorities as required by law . 
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FEDERAL COMMUNICATIONS COMMISSION 


FEDERAL COMMUNICATIONS 
COMMISSION 
(Docket No. 20605; FCC 75-1092) 

Notice of Systems of Records 

7Corrcction ich the records arc collected and maintained, or for 
related personnel management functions or manpower studies, may 
alvo be utilized to respond to general requests for statistical infor¬ 
mation (without personal identification of individuals) under the 
Freedom of Information Act or to locate specific individuals for 
personnel research or other personnel management functions. 

C. For litigation in a Federal court where required 

D To refer, where there is an indication of a violation or poten¬ 
tial violation of law, whether civil, criminal or regulatory in nature, 
to the appropriate agency, whether Federal, state, or local, charged 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or rule, 
regulation or order issued pursuant thereto. 

fe To request information from a Federal, state or local agency 
maintaining civil, criminal, or other relevant enforcement or other 
pertinent information’if necessary to obtain relevant information to 
an agency decision concerning the hiring or retention of an em¬ 
ployee. the issuance of a security clearance, the letting of a con¬ 
tract. or other benefit. 

F. To provide information or disclose to a Federal agency, in 
response to its request, in connection with the hiring or retention of 
an employee, or other benefit by the requesting agency to the ex¬ 


tent that the information is relevant and necessary to the request ii 
agency’s decision on that matter. 

Policies and practices foe storing, retrieving. accessing, retaining 
and disposing of records in the system: 

Storage: Records are maintained in manual files in folders, card 
magnetic tapes, and loose leaf binders. 

Retries ability : Records arc indexed by name. 

Safeguards: Records are maintained in filing cabinels in an offu 
that is locked when not occupied by staff, records are availubl 
only to authorized personnel whose duties require access. 

Retention and disposal: Records are maintained for vary iih* 
periods of time from one year to permanently. Disposal is K 
shredding 

System managerial and address: Office of Executive Director 
1910 M Street. NW , Washington. DC. 20554. 

Notification procedure: Same as above. It is necessary to fur pi ^ 
the following information in order to identify the individual who- 
records are requested: 

A. Full name 

B. Date of birth 

C. Social Security Number 

D Mailing address to which the reply should be mailed 

Record access procedures: Same as above 

Contesting record procedures: Same as above. 

Record source categories: Information is provided by manage rm . 
officials and by the individual on whom the record is maintained 


rCOIRM RtGISTIR VOL 40. NO 


90S— WtDNtSOAY, OCTOMR M. 1*7S 





